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MADRAS GOVERNMENT. 

From the Additional Secretary to the Government of Madras, 
Public Department, to the Secretary to the Government of 
India, Reforms Ofl&ce, No. 978, dated Stonehouse Hill, the 
11th August. 1930. 

I am directed to reply to letter No. F. 67/30-R., dated the 24th 
June, 1930, from the Joint Secretary to the Government of India, 
Reforms Office, to the Chief Secretary to the Government of 
Madras, in which the Government of India ask for the views of 
this Government on the recommendations made by the Indian 
Statutory Commisson. 

2. At the outset I am to say that these recommendations have 
been considered by His Excellency the Governor with his Executive 
Council and Ministers sitting together and that the views expressed 
in this letter are the views of the Government as a whole. 


PaET I OF TRB REOPOET. — GENERAL PRINCIPLES. 

3. The Madras Government in the Memorandum which they 
submitted to the Commission expressed their conviction that the 
ultimate form of Government in India must be a federation which 
the Indian Stares can enter freely, and that to achieve this object 
the powers of the Central Government must be carefully defined 
and limited and all residual powers left to the component Provinces 
and States. The Commission accepts the view that the ultimate 
constitution of India must be federal; and in so far as their pro- 
posals involve a reorganization of British India on a federal basis, 
they are in accord with the views already expressed by the 
Government of Madras. 

4. The Commission lays down two other general principles, viz. 
(1) that the new constitution should, as far as possible, contain 
within itself provision for its own development, and (2) that 
throughout the period during which India is progressing on the 
load to complete self-government there must be full provision made 
for the maintenance and efficiency of the fundamentals of Govern- 
ment, especially for defence, for internal security, and for the pro- 
tection of minorities. Broadly speaking the Madras Government 
accept both these principles and agree with them entirely in their 
application to the Provincial Government; but they cannot offer 
any opinion of real value upon the Commission’s proposals regard- 
ing the Central Government, for they have not sufficient experience 
of the working of that Government. 
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Pabt II, — The Governoe’s Provinces, 

Chapter I. — The Provincial Executive. 

5. The first recommendation which the Commission makes in 

this part of its rejx)rt relates to the need for a readjustment and re- 
distribution of provincial boundaries and areas. The Madras 
Government have already expressed the opinion that the question 
of political reform should not be hampered with proposals for the 
rearrangement and regrouping of existing provinces. They still 
consider that the appointment of a Boundaries Commission with 
power to investigate every demand for the division of a province 
on linguistic lines must inevitably delay the introduction of political 
reform ; for it is only after the number and size of the provinces 
have been determined, that proposals can be evolved for their 
political constitution; the two processes cannot be undertaken 
simultaneously. The Madras Government are therefore against 
the appointment of a commission with authority to examine all 
cases in which demands have been made for the breaking up of 
existing provinces ; but they would have no objection to the appoint- 
ment of a commission whose functions were strictly limited to 
making minor adjustments of territory. This commission, if it 
is to be appointed, should get to work with as little delay as 
possible, so that it may complete its inquiry before the times comes 
to work out the details of the new constitution. I am to add that 
this Government consider that the present provisions of the Govern- 
ment of India Act with regard to the constitution of new provinces 
[section 52-A (1)] and the alteration of boundaries of provinces 
(section 60) should be retained. ^ 

6. As regards the Provincial Executive, the Government of 
Madras accept in the main the proposals made by the Commission, 
which differ very little from those put forward by this Government. 
They agree that the division into reserved and transferred subjects 
should disappear, and that all subjects alike should be in the com- 
mon category of provincial subjects. They agree that the provincial 
cabinet should be unitary and jointly responsible to the legislature ; 
and they also agree that Ministers’ salaries should be fixed by an 
Act of the legislature, and should not be liable to reduction or 
denial by a vote in supply. While, however, the Commission would 
not insist upon there being a Chief Minister, the Madras Govern- 
ment consider that it is necessary that there should always be a 
Chief Minister ; and they would provide that no person other than 
an elected member of the legislature should be appointed to the 
Ministry except on the recommendation or with the consent of the 
Chief Minister; other Ministers should be appointed on the Chief 
Minister’s recommendation. The Madras Government consider 
that the Governor should not ordinarily preside over a meeting of 
the Cabinet but that he should have the right to do so in excep- 
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tional circumstances. He should be supplied with notices of meet- 
ings and the agenda of business, and a transcript of the proceedings 
should be sent to him after each meeting. The Madras Govern- 
ment agree with the Commission that the Governor should have the 
power to suspend any decision of the Cabinet pending its recon- 
sideration at a subsequent meeting. 

7. The appointment of an official as Secretary to the Cabinet 
was recommended by the Government of Madras in the Memoran- 
dum which they submitted to the Commission ; but the Commission 
in commending the suggestion thinks that it ought not to be ex- 
pressed in mandatory or statutory form. This Government are still 
of the opinion that the appointment is necessary. The Secretary 
should be appointed by the Governor ; he should be under the con- 
trol of the Chief Minister; and, in order to prevent any suspicion 
or mistrust either between the Ministers and the Governor or be- 
tween the Ministers and the Secretary, he should not have direct 
access to the Governor without the knowledge of the Chief Min- 
ister. They would further suggest that as it is essential that the 
Governor should be kept informed not only of the legislation which 
is proposed but also of the work of administration, the Secretary to 
the Cabinet should be kept informed by the Secretaries of the 
various departments of all important administrative proposals. 

8. The Government of Madras accept the recommendations of the 
Commission as to the powers which should be given to the Gk>vernor 
on the administrative side to over-rule his Cabinet. They would 
suggest that the wording of clause (1) in paragraph 50 of the Eeport 
should be brought into agreement with that of the Government of 
India Act by the addition of the words “ or of any part thereof’’ 
after the word “province.” The Government also accept the recom- 
mendations of the Commission with regard to the powers to be 
given to the Governor to deal with a state of emergency. 

9. The Commission’s recommendation regarding the transfer of 
“ Law and Order ” is in accordance with the proposals made by 
this Government and is acceptable to them. 


Chapter 2 . — The Provincial Legislature. 

10. This Government accept the Commission’s recommendation 
that the maximum life of the provincial councils should be exten- 
ded to five years. They agree generally with the Commission’s 
proposals regarding the size of provincial councils; they would, 
however, observe that the exact size of the council must depend 
upon the extent to which the franchise is widened, and that it 
should be an instruction to the Franchise Committee to make pro- 
posals for the strength of the provincial councils. 

11. In the matter of communal representation, the Madras 
Government agree with the Commission that for Muhammadans 
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separate electorates must continue until the Muhammadans them- 
selves agree to surrender the privilege. The Madras Government 
also agree that there is no need to continue to reserve seats for 
Non-Brahmans in Madras. 

12. The Commibsion’s proposal for the representation of the 
Depressed classes by the reservation of seats in general constitu- 
encies is, in the opinion of the Madras Government, impracticable; 
it must involve large constituencies ; the election of the represen- 
tatives of the depressed classes will be made mainly by persons who 
do not belong to them ; and the representatives will therefore depend 
for their seats on the votes of other than members of the depressed 
classes. I am to say that the Government adhere to the view 
expressed in their Memorandum to the Commission, that separate 
electorates of the depressed classes should be created wherever 
possible, and that for the rest the representation of these classes 
should continue to be by nomination. This Government also wish 
to emphasize their objection to any reduction of the representation 
of this class of the population. 

13. The Commission proposes to continue the representation of 
Europeans and Anglo-Indians by means of separate electorates. 
This proposal is in agreement with the views already expressed by 
the Madras Government and is accepted by them. 

14. For Indian Christians the Commission proposes representa- 
tion in Madras by the reservation of seats. At present this com- 
munity is represented by means of separate electorates; and the 
Madras Government adhere to the view, to which they gave ex- 
pression in their Memorandum to the Commission, that a com- 
munity which has once enjoyed the privilege of separate electorates 
should not be deprived of that privilege against its will. The 
Commission has recognized the force of this claim in the case of 
Muhammadans, and it is inconsistent to ignore it in the case of 
Indian Christians. 

15. This Government support the Commission’s recommenda- 
tion for the abolition of the official hloc, and to permit experts who 
are not members of the Council to appear in Committees of the 
Council but not on the floor of the House. 

16. With regard to University representation ^ I am directed to 
observe that the Commission makes no explicit reference to the 
point urged by this Government, viz., that in future the electorate 
should be the members of the Senate and not the general body of 
graduates. The Government of Madras desire to secure the repre- 
sentation of a true academic or educational standpoint which can 
only be attained through the change which they have suggested, 
and they would press for the acceptance of their proposal. 

17. This Government accept the recommendation of the major- 
ity of the Commission that the representation of Commerce and 
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Planting should be maintained as at present. They also accept 
the proposals of the majority of the Commission with regard to the 
special representation of Labour, 

18. The Commission recommends that the special electorates 
for Landholders should not be continued, and that if a sufficient 
number of candidates of this class are not returned by general con- 
stituencies, the Governor should have discretion to add by nomina- 
tion such number as will bring their representation in the Council 
up to the proportion now guaranteed to them. The Government 
of Madras consider that the Commission was acting on a wrong 
assumption when it considered that landholders would necessarily 
exert such influence that their return would be assured and that 
therefore there was no necessity for a separate electorate ; the signs 
of the times tend to the other direction, and it is extremely doubt- 
ful if in the future landholders will be able to exercise the same 
influence as at present. There is a danger that landholders, if 
they know that they are sure of obtaining a certain number of 
seats by nomination, will not take the trouble to stand for elec- 
tion. And rather than run the risk of a Council in which land- 
holders are represented by nominated members alone, the Govern- 
ment would prefer to continue their special electorates, as they 
originally suggested. 

•19. The Government accept the Commission’s proposals for the 
representation of Women. 

20. The Commission recommends that the Governor should have 
the power to nominate members to represent certain special classes, 
viz., the depressed classes, Anglo-Indians, Indian Christians and 
landholders, in case adequate representation cannot be secured by 
means of election. The Government of Madras, as has been stated 
above, would prefer that Anglo-Indians, Indian Christians and 
landholders secured their representation by means of separate elec- 
torates ; they recognize the need for nomination in the case of the 
depressed classes and also for the backward tracts. Over and above 
these special cases the Commission would give the Governor power 
to nominate a number, between 5 and 10 per cent, of the total 
fixed seats, with the object more particularly of ensuring better 
representation of women and of labour. The Madras Government 
while accepting this recommendation, would limit the maximum 
number of these nominations to 5 per cent, of the total number of 
seats. 

21. The Government of Madras accept the proposals in para- 
graphs 94 and 95 of the Eeport to empower provincial legislatures 
to initiate amendments of the constitution. And they would add to 
the subjects enumerated in paragraph 95, as falling within the 
scope of a “ constitutional resolution,” a fourth subject, viz., pro- 
posals to set up a second chamber. (Please see paragraph 28 
below.) 
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22. The Government also agree to the Commission’s recommen- 
dations to continue the present method of securing a proper dis- 
tribution of legislative topics between the Central and Provincial 
Legislatures, and to maintain the Governor’s present powers in 
relation to assent to Bills and to their reservation and return. Thejr 
accept also the proposals in paragraphs 97 and 98 of the Eeport 
that in the matters over which special executive power is reserved 
to the Governor, he should also have the power by certification 
to secure the passage of rejected Bills and to restore rejected 
grants ; and that in cases of emergency, when the legislature can- 
not or will not function, the Governor should have the exceptional 
powers of legislation by ordinance and of authorization of expendi- 
ture over the whole provincial field. 

23. The Commission considers that in the normal constitutional 
system proviso (h) in section 72-D (2) will have no place. It must, 
however, be remembered that it is possible that an emergency may 
arise, when the Legislative Council is not in session, demanding 
immediate expenditure for which there is no provision in the 
budget. Under this proviso the Governor now has the power to 
authorize such expenditure. The Government of Madras consider 
that the power should be retained, but that it should vest in the 
Cabinet instead of in the Governor. 

Chapter 3 . — The Franchise, 

24. In the Memorandum which they submitted to the Commis- 
sion the Government of Madras expressed the opinion that the 
time had not come for any extension of the franchise. The Com- 
mission, however, has found that “ the present franchise is too 
hmited in scope to provide the material from which to build any 
adequate scheme of representative Government,” and recommends 
that a new franchise committee be set up with instructions to frame 
such a scheme as will enfranchise about 10 per cent, of the total 
population, i.e., more than treble the present number of voters. 
The chief arguments which lead the Commission to this conclusion 
are (1) that the present hmited franchise operates unfairly as be- 
tween different classes and creeds, (2) that there is a large number 
of literate persons who have not got the vote, and (3) that those 
below the present line of quaUfication are in many cases just as 
fit for the vote as those who have it. I am to say that the Gov- 
ernment of Madras admit the force of these arguments, especially 
that based on the number of literates who are not enfranchised; 
they agree that there should be a limited extension of the franchise, 
and that the details should be worked out by a franchise committee, 
who should be instructed to add to the present qualifications one 
based on education of a fairly low standard. 

25. A woman under the present rules may be registered as a 
voter, if she has the property qualifications which entitle a man to 
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registration. The Madras Government agree that in addition to 
this property qualification there should be for women over twenty- 
one as well as for men a qualification based on education they 
consider that the wife of a man who has a property qualification to 
vote should be enfranchised only if she is qualified independently 
of her husband ; to enfranchise the illiterate wife of a man qualified 
to vote will simply be giving him two votes instead of one. For 
widows the Government agree with the Commission that those 
whose husbands at the time of death had a property qualification 
should be enfranchised; those who have the educational qualifica- 
tion will in any case have a vote. 

26. In paragraph 109 of the Eeport the Commission refers to the 
recommendation in paragraph 95 that provincial councils should 
after ten years be empowered to initiate measures for further 
extensions of the franchise, and adds a further recommendation that 
after fifteen years another franchise committee should review the 
progress made and, unless 20 per cent, of the population is by that 
time enfranchised, devise means of accelerating the rate of progress. 
The Government of Madras have accepted the recommendation in 
paragraph 96 of the Eeport ; but they do not agree to the proposal 
that a second franchise committee should necessarily be appointed 
after fifteen years; they regard this proposal as inconsistent with 
the principle laid down by the Commission that the new constitution 
should contain within itself provision for its own development ; they 
consider that the arrangements proposed in paragraph 96 of the 
Eeport afford adequate facilities for the constitutional plant to grow 
of itself ; and they see no need to provide that in fifteen years a 
body from outside should be appointed to pull up the plant and 
see how it is getting on. 

27. The Government of Madras accept the recommendation 
that limits should be prescribed by rule for election expenses, 
though they are not altogether confident that such rules will be 
successful in preventing corruption. 

Chapter 4 . — Second Chambers, 

28. On this question the Commission has not been able to make 
an unanimous recommendation one way or the other. In the 
Memorandum which they submitted to the Commission, the Madras 
Government did not advocate a second chamber for the reason that 

there are no elements or interests which do not or would not 
contribute to a single house and from which a second or revising 
chamber could be formed.” While they agree that it is, in theory ^ 
possible for all the interests of the province to obtain representation 
in the Legislative Council, the Government recognize that there 
is a large stratum of “ solid ” people, not merely big zamindars 
or other landholders, but also bankers, professional or business men, 
merchants and retired ojGScials, to whom the rough and tumble of 
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popular political contest is distasteful, but to whom the second 
chamber would afford a suitable forum. From among these people 
it would undoubtedly be possible to find the material necessary for 
a small second chamber such as that suggested at the end of 
paragraph 115 of the Commission’s Eeport. The Grovernment 
also consider that a second chamber might perform many useful 
functions, either in exercising a moderating influence that may 
render the Governor’s personal intervention unnecessary or in 
supporting the Governor against the vagaries of the lower house. 
In spite of these considerations, however, the Government have 
come to the conclusion that it is better at present not to dissipate 
such political talent as now exists in the province more widely than 
between the local Legislative Council, the Central Assembly and 
the Council of State. They recognize that circumstances may 
create a demand for a second chamber, to act as a check on extrava- 
gant measures adopted by the Legislative Council and to form a 
buffer between the Legislative Council and the Governor; but 
they would leave it to the Legislative Council itself to initiate 
such proposals ; and they would therefore include proposals for the 
setting up of a second chamber among the objects of the constitu- 
tional resolution ” which the Commission proposes, in paragraph 96 
of its Eeport, to empower a provincial legislature to carry. 

29. The Madras Government are not convinced that the expert 
revising body suggested by the Commission in paragraph 117 of the 
Eeport would serve any useful purpose. The Advocate General is 
usually a member of the Select Committees which consider legis- 
lative proposals in detail, and his advice is taken at every stage 
of the proceedings ; the final drafts of legislative measures are ex- 
amined by the departments of the Secretariat who consider their 
administrative effect, and, if they think it necessary, consult the 
Advocate General upon questions of law or drafting. It is therefore 
superfluous to set up a special body to perform these functions. 
The Government, however, recognize that the need for such a 
revising committee may declare itself in future and they would not 
object to give provincial Govermnents and legislatures the power 
to create such a body. 


pabt m. 

Chapter 2 . — The Backward Tracts. 

30. The Madras Government are concerned with two backward 
tracts : — (1) the Laccadive Islands and Minicoy, which have been 
wholly excluded from the present constitution and (2) the Agency 
tracts, which have been partially excluded. The Government 
consider that the proposals made by the Commission for the ad- 
ministration of these tracts are clumsy and complicated. The 
Governor is to administer them as agent for the Governor General 
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in Council, but he is apparently to rely upon the Madras Govern- 
ment for his of&cers. The higher officers, for example, Collectors, 
Inspector General of Pohce, Surgeon General, &c., will come under 
the Governor as soon as they enter these tracts or deal with matters 
affecting them; for subordinate officials the Governor will have to 
apply to the appropriate Minister for personnel. If there is trouble 
in an Agency and the Governor wants extra police, he will have to 
apply to the Home Minister who may reply that he regrets that 
in the disturbed state of the country he cannot spare any police. 
The Governor will have to take over the Agency work now done 
by the Eevenue Member; and he will either have to have a 
Secretary for the backward tracts or his Private Secretary will have 
to take over the duties of such a Secretary. 

81. The exclusion of these tracts implies a want of trust in the 
Cabinet of Ministers and the local legislature, and a feeling that 
they will not administer them properly and will not provide funds 
necessary for their development. The Government of Madras do 
not consider that there has been anything in the attitude of 
Ministers or the Legislative Council in the past to justify these 
apprehensions. 

32. The Madras Government therefore consider that these areas 
should not be excluded from the Presidency or from the jurisdiction 
of the Ministers. They would recommend as special safeguards, 

(1) that no law or rule having the force of law shall be 
brought into force or altered or repealed in a backward tract or 
any part of it without the concurrence of the Governor ; and 

(2) that if the Governor General in Council is satisfied that 
a backward tract or any part of it is maladministered he may 
exclude it from the jurisdiction of the Madras' Government 
and make other arrangements for its administration. 


Part IV. 

Chapter 1 . — The Central Legislature. 

33. The Federal Assembly . — ^The Government of Madras recom- 
mended to the Commission that, while the separate constituencies 
should be retained for Muhammadans, Europeans, landholders 
and Indian Commerce, such general seats as may be allotted to the 
province should be filled by election made by the members of the 
provincial legislative council of persons, whether members of the 
council or not, who are qualified under the provincial electoral rules 
to be members of the provincial legislative council. The Commis- 
sion 8 recommendation is that there should be no special constitu- 
encies, but that all the seats allotted to the province should be filled 
by election made by the members of the provincial legislative 
council by the method of proportional representation. 
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34. I am to say that with regard to the method of election to the 
Federal Assembly the Madras Government now are divided in 
opinion. One half favours the recommendations of the Commission 
on the general grounds urged in the Eeport, although all are agreed 
that among the general pubhc the proposals are unpopular. The 
other half of the Government would prefer to keep the present 
method of election which they consider would more closely repre- 
sent the views of the electorate. In these circumstances, the 
Government of Madras are unable to give any definite opinion. 

35. The Council of State , — ^The Madras Government in their 
Memorandum^ recommended no change as regards the Council of 
State. The Commission, however, would introduce indirect elec- 
tion either by a second chamber, if there is one, or by the members 
of the provincial council by the method of proportional represen- 
tation. The Commission is led to this recommendation by the con- 
sideration that considerable difficulty has been found in forming 
an electorate, and that the basis of representation is altogether too 
narrow. Yet the Commission admits that the Council of State as 
now constituted contains members of experience and distinction 
who have made valuable contributions to the discussion of public 
affairs, and that it has been a steadying influence during a difficult 
transitional period. The Government of Madras infer from these 
conclusions that the present electorate has been successful in 
sending to the Council of State candidates of experience and status, 
such as the Commission desires to secure ; and on this ground they 
adhere to their recommendation not to make any change in the 
method of election or in the qualifications of electors. 

36. Legislative powers , — ^The Commission recommends no 
change in the legislative powers of the Central Legislature. The 
sphere of the provincial legislatures will continue to be protected 
by the provision that the previous sanction of the Governor-General 
is required for the introduction of any measure (1) regulating any 
provincial subject, or any part of a provincial subject, which has 
not been declared by rule to be subject to legislation by the Indian 
legislature, and (2) repealing or amending any Act of a local legis- 
lature. The Commission looks forward to a growing tendency on 
the part of provincial legislatures to undertake — ^with the Governor- 
GeneraFs previous sanction — legislation on subjects allotted by 
rule to the centre ; and it suggests that the Central Legislature can 
assist in extending desirable reforms by passing enabling statutes, 
which would be subject to adoption by resolution of a provincial 
legislature. 

37. I am to say that the Government of Madras accept these 
proposals generally ; they consider, however, that it should be laid 
down that the Central Legislature should not have power to legis- 
late for matters which concern one province alone which has its own 
legislature; they would accept the Commission’s recommendation 
that for certain purposes the Central Legislature should be able 
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to legislate for all or a majority of the provinces, such legislation 
to be subject to adoption by resolution of a provincial legislature. 

38. The financial powers of the Central Legislature will be con- 
sidered when dealing with Part VIII of the Report — Sir W. Lay- 
ton’s proposals. 

Chapter 4 . — Relations between Centre and Provinces, 

39. The Government of Madras accept the Commission’s recom- 
mendation that Governors, in the exercise of their special and 
emergency powers, should be subject to the control of the Governor- 
General. 

40. The Commission’s recommendations regarding control by 
the Central Government over provincial Governments are con- 
tained in paragraphs 182 to 186 of the Report. Except in one 
particular, the Madras Government accept those recommendations. 
They demur to the finding contained in the last sentence of para- 
graph 184, '‘We think it essential that the Central Government, 
in dealing with questions which vitally affect more than one pro- 
vince, should in the future have a more authoritative position than 
it now enjoys, constitutionally, in the transferred sphere,*’ and to 
the means by which the Commission proposes to give effect to this 
finding. Clause (2) of the present rules under section 19-A of the 
Government of India Act reads " to decide questions arising 
between two provinces in cases where the provinces concerned fail 
to arrive at an agreement the corresponding " category ” pro- 
posed by the Commission reads, " matters which may, in the 
opinion of the Governor-General, essentially affect the interests 
of any other part of India.” The Commission admits that under 
the present rules the sort of co-operation and co-ordination between 
provinces, which its proposals are intended to secure, has to some 
extent been achieved, and that the imposition of specific central 
control is not the best way of achieving it. The Madras Govern- 
ment consider that the change recommended by the Commission 
gives the Central Government too wide a measure of control, and 
would prefer to retain the present rule, which has admitted the 
development of the co-ordination and co-operation which the Com- 
mission desires. 

41. The financial relations between the Central and provincial 
Governments, and the measure of financial control which should be 
secured to the Central Government will be considered in connexion 
with the general financial proposals contained in Part VIII of the 
Report. 

42. The Government of Madras in their Memorandum asked for 
a thorough examination of the present allocation of subjects between 
the Central and Provincial spheres, in order that the list of Central 
subjects might be strictly confined to those in which provincial 
boundaries have no place. The Commission has not accepted this 
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suggestion, though it admits that experience may show from time 
to time the necessity of changes in the distribution. This Govern- 
ment still consider that the present allocation of subjects should be 
carefully examined, and I am to ask that arrangements may be 
made for this to be done. I am to add that this Government accept 
the two specific recommendations of the Commission with regard 
to the O.I.D. organization and to factory legislation and labour 
welfare. 

4b. There is one matter concerning the relations between the 
Centre and the provinces to which the Madras Government alluded 
in the Memorandum which they submitted to the Commission, but 
which the Commission has left unmentioned, namely, the desir- 
ability of continuing the present system by which certain Central 
subjects are administered through the agency of the provincial 
Governments. The recommendation of the Madras Government 
was that in future the Governor, and not the Government, should 
be the agent of the Central Government. I am to say that the 
Government have given further consideration to this matter and 
are now of the opinion that it is not necessary for the Governor to 
be the agent of the Central Gk>vemment. If the Central Govern- 
ment are not prepared to appoint their own officers to administer 
all Central subjects, they should arrange with local Governments 
to act as their agents; and the local officers of the local Govern- 
ments should be employed in the administration of details ; and for 
this agency work the local Governments might reasonably receive 
a subsidy from the Central Government. In short, the Govern- 
ment of Madras are now of the opinion that for the administration 
of such Central subjects as are not administered through officers of 
the Central Government, the Government, and not the Governor ^ 
should be the agent. 

Paet V. — ^Defence of India. 

44. Although the Madras Government feel that the future of the 
army in India is primarily the concern of the Government of India, 
they wish to express the opinion, which is widely held, that the 
Indianization of the army should proceed more rapidly than at 
present- They realize that the reason for such slow progress is that 
suitable candidates are not coming forward for commissions. They 
would therefore suggest that in order to obtain a larger number of 
suitable candidates it is absolutely necessary to establish more 
schools on the lines of Dehra Dun and also an Indian Sandhurst. 
So far as the Commission deals with the use of the army by pro- 
vincial Governments for the maintenance of law and order, it pro- 
poses to meet the difficulty of placing British ti'oops under the un- 
controlled orders of elected Ministers by requiring that every 
demand for Imperial troops should be put forward by the express 
authority of the Governor, wHo should, as far as possible, satisfy 
himself as to their legitimate employment. I am to say that, in the 
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opinion of the Madras Grovernment, this provision will not work. In 
the first place it will impair the responsibility of District Magis- 
trates and 'the Commissioner of Police for the maintenance of 
peace in their charges ; and in the second place, as the Com- 
mission itself concedes, in cases of emergency it may not be possible 
to obtain the Governor's authorization before sending a requisi- 
tion for troops. For these reasons the Madras Government consider 
that the normal procedure should be that which the Commission 
suggests for cases of emergency, viz., that the Governor’s subse- 
quent personal endorsement should be obtained at the earliest 
possible moment for every application for military aid. 

45. There is one other matter connected with the army upon 
which the Madras Government wish to lay stress, viz., the need 
for the revival of the old Madras regiments. In Volume I, para- 
graph 116 of the Eeport, the Commission notices the remarkable 
variations in the contributions which provinces make to the Indian 
army. The Government of Madras would remind the Government 
of India that the pre-eminence of the Punjab and the United Pro- 
vinces as recruiting grounds for the army is comparatively recent, 
and has been a natural consequence of the gradual reduction of 
the old Madras army till there are now only three Madras regiments 
left. The Madras army has a fiine record of gallant and loyal 
service, and military traditions are still strong in many parts of 
the Madras Presidency. If the North India recruit is admittedly 
superior in physique, the Madrasi claims superiority in intelligence, 
which is likely to count for more in the future than it has done 
in the past. 

46. The Government of Madras consider that the interest of the 
Province demands that the military tradition and the proved mili- 
tary capacity of the Madrasi should be recognized by the restoration 
of the old Madras regiments. So long as the army is an Imperial 
concern, it is obviously desirable that it should be associated by 
recruitment with as wide an area as possible; and the revival of 
the Madras regiments may also help towards the attainment of 
the goal mentioned in Volume II, paragraph 211 of the Eeport, 
the possession by a self-governing India of military forces of its 
own ; for the fact that at present such an overwhelming proportion 
of the army is recruited from the Punjab and the United Provinces 
is one of the obstacles to the formation of an Indian National 
Army on which the Commission has laid stress. 

Part VIII. — Indian Finance. 

Sir W. Layton's Report. 

47. The Commission accepts the general principles of its finan- 
cial assessor Sir W. Layton’s scheme for the division of resources 
in British India between the Central and provincial Governments. 
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The Madras Government are not of course able to say whether the 
premises on which Sir W. Layton bases his scheme are correct 
or not; but, assuming that they are correct, the Madras Govern- 
ment, subject to the observations made in the following paragxaphs, 
are in general agreement with his proposals. The scheme is based 
on the assumption that Central revenues are likely to expand so 
rapidly as to yield a surplus of Es.l4J crores at the end of ten 
years. It includes—^ 

(1) proposals for the reallocation of existing revenues, and 

(2) proposals for new taxation (a) to be levied and spent by the 
provinces, (b) to be levied centrally and distributed to provinces 
according to origin, and (c) to be levied centrally at the request 
of the provinces and distributed according to population. 

The proposals for the reallocation of existing revenue concern 
(1) excise on foreign liquor, (2) commercial stamps, (3) income- 
tax and (4) salt duty. As regards foreign hquor, the proposal 
is that the customs duty should be reduced to the standard luxury 
rate of 30 per cent, and that the provinces should be given the 
right of imposing further duties in the form of excises. It is 
estimated that by this change the revenue of Madras will benefit 
by Es.16.45 lakhs a year. As regards commercial stamps, the 
proposal is that the revenue from certain commercial stamps, which 
ought to be uniform throughout India, should be surrendered by 
the provinces to the Central Government, It is estimated that 
this would cost the Madras Government about Es.30 lakhs a year. 
Sir W. Layton shows that the losses and gains by the Central and 
provincial Governments from these two changes would approxi- 
mately balance. But Madras stands to lose about Es.lSJ lakhs a 
year ; consequently other provinces are to benefit at the expense of 
Madras. The Madras Government, in their Memorandum, laid 
down the postulate that any adjustment of financial relations must 
not involve the sacrifice on the part of any province of any revenues 
now accruing to it, and stated that any loss which such adjust- 
ments might involve should be made good by an equivalent assign- 
ment. If no other changes in the distribution of the receipts from 
taxes are made at the same time, the Madras Government wish to 
press this claim for a balancing contribution, so that this adjust- 
ment may not involve the benefit of other provinces at the expense 
of Madras. 

48. Sir W. Layton proposes to assign to the provinces half of 
the income-tax paid by residents of the provinces on their personal 
incomes. It is estimated that this will benefit the revenues of 
Madras by about Es.35 lakhs. The Madras Government have 
strongly objected to any allocation of income-tax based on the 
place of collection. The present proposal is not open to this objec- 
tion, as the share of the personal income-tax is to be allocated to 
the province on the basis of the place of residence of the assessees. 
The Government accordingly accept this proposal. 



18 


49. Sir W. Layton further proposes that as soon as the resources 
of the Central Government permit, the proceeds of the salt duty 
should be transferred to the provinces. This proposal also is accept- 
able to the Madras Government. 

50. The new taxation to be levied and spent by the provinces is 
(1) a surcharge not exceeding one-half of the share of the personal 
income-tax transferred to the provinces, and (2) a terminal tax. 
The Madras Government have no objections to urge against these 
proposals for new provincial taxation- 

61. Sir W, Layton next proposes that the exemption from lia- 
bility to income-tax now enjoyed by agricultural incomes should be 
withdrawn, and that the income-tax derived from this source should 
be distributed to the provinces according to origin. The proposal 
as it stands means that a province will be compelled to levy income- 
tax on agricultural incomes, although the Provincial Government 
may not consider it desirable or necessary, in order that other 
provinces which need additional revenue may be able to obtain it. 
A serious objection to this proposal is that the Madras Government 
do not consider it equitable to tax the income from land held on 
ryotwari tenure, unless the income from land in permanently settled 
estates also is assessed to tax; and the levy of income-tax on 
the agricultural income of holders of permanently settled estates 
will certainly in Madras be regarded as a breach of the conditions 
under which the permanent settlement of the estates was carried 
out ; for the sanad gxanted to every holder of a permanently settled 
estate contains the following clause : — 

The British Government . . . resolved .... to 

grant to zamindars and other landholders, their heirs and successors, 
a permanent property in their land in all time to come; to fix 
for ever a moderate assessment of public revenue on such lands 
which shall never be liable to change under any circumstances; to 
institute courts of judicature for the protection of these valuable 
rights; . . . 

It may, however, be noted that the fourth clause of the sanad 
contains the reservation that the permanent assessment of the land- 
tax in a zamindari is exclusive of “ all taxes, personal and profes- 
sional ’ ’ ; and it is perhaps arguable that the levy of income-tax 
is permissible under this clausa. 

52, The Government of Madras believe that the adoption of 
this measure will alienate the sympathy of the zamindars of the 
province, who have always stood by them, and will provoke 
excessive litigation. And for this reason they consider that no 
attempt should be made to levy income-tax on the agricultural 
incomes of the holders of these estates, without a complete examina- 
tion of the conditions under which their estates are held and v/ith- 
out coming to some amicable arrangement with the zamindars or 
their representatives. This Government, however, do not for this 
reason wish to prevent other provinces from levying the tax on 
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agricultural incomes if they find it necessary and possible to do so. 
It does not seem to this G-overnment to be necessary that this tax 
should be levied centrally. The only apparent reason why Sir W. 
Layton pi'oposes to levy the tax centrally is that the withdrawal 
of the exemption from taxation of agTicultural income will affect 
the late at which mixed incomes are taxable ; so that if in Madras 
agricultural income remained exempt from taxation, a man who 
derives his income both from agTiculture and from other sources 
might very probably pay income-tax on his non-agncultural income 
at a lower rate than a man in another province where agricultural 
income also is taken into account; and the Central Government 
would thus be a loser. This difficulty, however, can be surmoiuited 
if agricultural income, without being made liable to taxation, is 
taken into account in fixing the total income which determines 
the rate at which income-tax should be levied on the non- 
agricultural part of the income. This would mean that the income- 
tax authorities would have to determine the income of assessees 
from all sources, including agriculture, but that the levy of income- 
tax on agricultural incomes should be left to be decided by the 
provinces concerned. The Government of Madras are prepared to 
accept an arrangement of this nature which leaves it to the discre- 
tion of the provinces to withdraw the exemption from taxation 
on agricultural income, but they are not prepared to accept the 
proposal put forward by Sir W. Layton that the Central Govern- 
ment should have the power to levy income-tax on agricultural 
incomes in -all provinces, whether the provinces wish it or not. 

53. The next proposal is for an excise duty on factory-produced 
tobacco and an excise duty on matches, to be levied centrally at 
the request of the provinces and distributed according to 
population. The Madras Government have no objection to the 
proposal to levy these two new taxes, if it becomes necessary to 
find additional revenue. The proceeds of these taxes when they are 
levied, and those of the salt duty when the Central revenues pro- 
duce a sufficient surplus, are to go to a provincial fund. Proposals 
for changes in the taxes within the scope of this fund are to be 
considered by the Finance Ministers of the provinces meeting 
once a year as an Inter-Provincial Council. If the Finance 
Ministers of more than three provinces desme to increase or 
decrease the resources of the fund, it would be the duty of the 
Finance Member of the Central Government formally to move in 
the Assembly that the change may be made. The Government of 
Madras are doubtful whether it should be open to a minority of 
the Inter-Provincial Financial Council to bring proposals regarding 
taxation before the Assembly. It seems to them that any pro- 
posal which had not the support of a majority of the Provincial 
Finance Ministers would not be at all likely to be accepted by a 
majority of the Assembly; and they think that a minority should 
not have the power to initiate such proposals, which are certain 
to provoke considerable agitation. 
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54. Sii‘ W. Layton does not state explicitly whether the residuary 
power of taxation should vest in the Central G-overnment or in 
the provinces, but the general tenor of his report indicates that 
he intends to vest these residuary powers either in the provinces 
or in the class of taxation which he proposes to include in »he 
provincial fund. The Government of Madras consider that there 
should be a clear provision in the constitution vesting the power 
to levy residuary taxation in the provincial Governments, subject 
to such control by the Central Government as may be necessaiy 
in order to safeguard the central sphere of taxation from encroach- 
ment by provincial taxation. 

55. There remains the question of the general financial relations 
between the Central Government and the provinces. The Com- 
mission has deliberately refrained from suggesting any financial 
safeguards, except for the special purpose of enabling the Governor 
to secure supply over the limited field in which he holds in reserve 
special powers or for carrying out directions which he may receive 
from the centre. It adds, however, that the Central Government 
should have the power to control borrowing by a provincial Gov- 
ernment, to refuse a' loan required by a province to meet a deficit, 
or, if need be, to impose discriminatory rates of interest in respect 
of any such loans which it grants. For the exercise of this control 
it is proposed that there should be a Provincial Loan Council con- 
sisting of the Finance Member of the Government of India and 
the Finance Ministers of the provinces; this Council would 
establish a borrowing programme, lay down regulations, and 
arrange terms. The functions of the Council will at present be 
advisory and on any question of withholding sanction for loans 
owing to a breach of the regulations, action will be taken by the 
Central Government after consultation with the Council. The 
Government of Madras accept this proposal for the establishment 
of the Provincial Loan Council. 

56. The Madras Government, in their Memorandum, suggested 
that, in additijon to the famine-relief fund maintained under 
Devolution Eule 29, an emergency fund of half a crore should 
be constituted to meet such emergency expenditure as the relief 
of distress caused by cyclones and floods. Neither Sir W. Layton 
nor the Commission has noticed this suggestion; the Government 
of Madras consider that if a province is to be financially autonomous 
it must also be self-sufficient, and that a fund of this kind is 
essential if provincial autonomy and stability are to be preserved. 
I am therefore directed to press this matter again upon the atten- 
tion of the Government of India. 

57. The provincial accounts are at present kept by the 
Accountant-General, an officer of the Central Gk>vernment. The 
Government of Madras are quite satisfied with this arrangement 
and would prefer that it continue. They would, however, if 
necessary, agree to enter into a contract with the Central Govern- 
ment to pay the cost of the Accountant-General’s services. 
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58. The Government of Madras recommended that the Central 
Government continue to hold the balances of provincial Govern- 
ments; and Sir W. Layton’s recommendation is to the same effect. 
The Madras Government further recommended that the power 
conferred upon the Central Government by Devolution Eule 21, 
which has never been exercised, need not be retained. Sir W. 
Layton, however, points out that “ the keeper of the cash will 
always have the salutary, if sometimes unpleasant, task of putting 
a check upon overspending by insisting that accounts are not 
overdrawn.” Devolution Eule 21 simply gives the Central Gov- 
ernment power to secure this object by fixing a figure below which 
the provincial balance shall not be allowed to fall. The Govern- 
ment of Madras accept the need for the retention of this power 
and have no objection to the continuance of Devolution Eule 21. 

59. In their Memorandum, the Madras Government asked for 
an examination of possible means of streng*thening the position of 
Ministers against the danger of financial irresponsibility on the 
part of the Legislative Council. Neither Sir W. Layton nor 
the Commission has mentioned this matter. The Madras Govern- 
ment are still convinced of the necessity of such protection for the 
Ministry, and would suggest, as a possible solution of the difficulty, 
the framing of a rule to the effect that no resolution of the Council 
involving the expenditure of public money shall be effective, unless 
the Council also passes a resolution to provide the funds necessary, 
and that such a money resolution shall not be moved by any member 
other than a Minister. 

Part IX. — ^Thb Services. 

60. The Commission recommends that the Indian Civil Service 
and the Indian Police Service should continue to be recruited on 
an All-India basis by the Secretary of State who should have 
power under a rule similar to rule 12 of the Devolution Eules, 
to require provincial Governments to employ these services in such 
numbers and in such appointments as he thinks necessary. This 
recommendation is at variance with that of the Government of 
Madras in their Memorandum to the Commission where they 
advanced the view that all the All-India services in the province 
should be provincialized. The Government have not been able to 
arrive at an unanimous decision on this matter; some members 
maintain the argument stated in the Memorandum, viz., that 
” responsible self-government, if it implies anything, implies that 
the province must be free to recruit its own servants as and when 
it likes. There can be no imposing upon it a body of men recruited 
under regulations, from sources and on rates of pay prescribed by 
some outside authority” ; those members who maintain this view 
would, however, allow the provincial Government to apply to the 
Government of India in advance each year specifying the number of 
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European officers they desire to be recruited for them in Grreat» 
Britain and the terms on which the provincial Governments aie 
prepared to employ them; they recognise that this system will 
mean that the Central Government, instead of choosing recruits 
for its Secretariat from members of the services in the provinces, 
will have to arrange for direct recruitment ; but they consider that 
this is not a heavy price to pay to secure complete control over 
their servants. Other members of the Government, however, 
admitting the importance of the considerations which have in- 
fluenced the Commission in making its recommendation, would 
accept this recommendation to continue the present system of 
recruitment. 

61. The Government have considered the arguments advanced 
by the Commission in favour of continuing the recruitment of uie 
Irrigation and Forest Services on an all-India basis; but they see 
no reason to change the opinion expressed in their Memorandmn 
that these services should be provincialized. 

62. Safeguards . — The Commission recommends that the right to 
retire on proiportionate pension should be continued to all officers 
who might under the rules have so retired upon the introduction 
of the new constitution. These rules permit retirement on propor- 
tionate pension only to officers appointed before January Ist, 1920. 
In view of the very considerable changes in the conditions of service 
which must follow this revision of the constitution, the Govern- 
ment of Madras consider that the right to retire on proportionate 
pension should be extended to all members of all-India services. 
The Madras Government agree with the Commission that no limit 
of time should be prescribed within which the right must be 
exercised. 

63. The Commission states in general terms its purpose to leave 
unchanged the rights and privileges of present members of the 
services, and to this end proposes to maintain the safeguards in the 
Act itself and to provide that changes in the statutory rules affect- 
ing the services should, as hitherto, require the concurrence of the 
Secretary of State’s Council. The Government of Madras accept 
these proposals, but would add, in order to secure members of all- 
India services against supersession by members of a (provincial ser- 
vice, a provision that all appointments to posts included in the cadre 
of all-India services in the province should be made with the 
concurrence of the Governor. 

64. With regard to pensions, the Commission merely repeats and 
endorses the opinion of the Lee 'Commission, that if any statutory 
change should be made, involving the transfer of financial control in 
this regard from the Secretary of State in Council, adequate pro- 
vision should be made for safeguarding pensions. The Government 
of Madras believe that recent threats to repudiate debt have caused 
considerable uneasiness in the services with regard to the security 
of pensions, which will not be allayed without some more definite 
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guarantee than is proposed by the Commission ; they would accord- 
ingly propose (1) that pensions should be given similar priority 
as a charge on the revenues of India as the public debt, and (2) that 
the right to commute should be extended to the whole pension, 
instead of half, subject to the condition that half the sum obtained 
by^ commutation should be spent on the purchase of an annuity in 
an insurance office approved by the Secretary of State. The uneasi- 
ness felt by members of the services with regard to their pensions 
extends also to family pensions and provident funds; and the 
Grovernment of Madras would suggest that these funds should either 
be placed in the charge of the Public Trustee in England or of 
trustees appointed by the Secretary of State. 

65. The Government of Madras have already set up a Public Ser- 
vice Commission which meets all the conditions postulated in the 
Statutory Commission’s Report. This Government agree that when 
the Governor’s Executive Council disappears it will be necessary 
to amend the Act so as to make the appointing authority the 
Governor, instead of the Governor in Council. 

Pabt X. — The High Coubt. 

66. The Commission recommends that all High Courts should, 
for administrative purposes, be put under the Government of India. 
When the Commission put this suggestion to the Government of 
Madras, their reply was that the Government saw no reason for 
the transfer and that they considered that in Madras the local 
Government were better qualified than the Government of India 
to judge of the administrative needs of the High Court. 

67. The Commission, finding that the Calcutta High Court is to 
some extent under the administrative control of the Central Govern- 
ment, while other High Courts are under that of the Governments 
of the provinces in which they* are situated, observes that there is 
no possible justification for keeping up two systems, side by side, 
in British India ; that the importance of maintaining the complete 
independence of the High Court Bench, not only in respect of 
private litigation, but in connexion with controversies in which 
the local administration may be involved, is overwhelming; and 
that cases may arise in which one High Court has to serve more 
than one provincial area. For these reasons the Commission comes 
to the conclusion that the best way of getting rid of the anomaly 
which places one High Court under the administrative control 
of the Central Government while the others are under that of 
their provincial Governments is to put all the High Courts under 
the administrative control of the Central Government, the 
expenses being borne on Central funds. 

68. The Madras Government have consulted the High Court 
on this proposal; and I am to say that all the Judges are very 
much in favour of the recommendations of the Commission ; they 
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agree that it is highly desirable that both for financial purposes 
and as regards administration the High Courts should be directly 
under the Government of India. 

69. The Government of Madras are not convinced either by 
the arguments of the Commission or by the opinion of the Judges 
of the Madras High Court, that the change is necessary at pre- 
sent. They think that the anomaly observed by the Commission is 
sufficiently explained both by historical causes and alan by the 
fact that the Calcutta High Court now serves the province of 
Assam as well as Bengal. They deny the insinuation that the 
independence of the High Court Bench is impaired by its sub- 
ordination for administrative purposes to the local Government. 
And they do not consider it necessary now to anticipate circum- 
stances in which the Madras High Court may have to serve more 
than one province. They hold that there are strong arguments 
against making any change. The centralization of the High 
Courts is mconsistent with the constitutional theory that the 
administration of justice is a provincial subject. There are also 
practical objections to the Commission’s proposal; in the matter 
of the appointment of Judges to the High Court the only change 
recommended is that additional and acting Judges are to be 
appointed by the Governor-General instead of, as now, by the 
Government of India and the local Government; there is a possi- 
bility that the Governor-General may send to Madras a Judge 
from another province unfamiliar with provincial law or custom, 
for instance, with the land tenures of Madras, some of which are 
not only complicated but peculiar to this province; or again, the 
Madras Government have laid down rules for recruitment to the 
public service with the object of securing as far as possible that 
different communities obtain due representation; the High Court 
appoints. District Munsifs ; and unless the High Court remains 
under the administrative control of the local Government, it may 
not be possible to maintain in the judicial service the communal 
representation which is secured in all other provincial services. 
Again it is in the local Legislative Council that complaints against 
delays in the disposal of litigation, 'he., are ventilated. It is 
the practice of the local Government to pass these complaints 
on to the Judges of the High Court, who, so long as they are 
under the administrative control of the local Government, do pay 
attention to such representations ; it is possible that if the High 
Court is removed from the local Government’s administrative 
control, such complaints may not receive the attention which 
is now paid to them. Seeing that to these considerations is 
added the fact that the administrative control of the High Court 
by the local Government has led to no complaint or abuse, the 
Government of Madras adhere to the recommendation made in 
their Memorandum that the present arrangements should 
continue. 
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70. I am to add that the Government of Madras wish to re- 
commend that in any legislation affecting the status or constitu- 
tion of the High Courts, the opportunity should be taken to 
remove the restriction now contained in section 101 (4) of the 
Government of India Act which requires that the Chief Justice 
must be a barrister. 


Part XI. — Relations between Home and Indian 
Governments. 

71. The Commission proposes certain modifications in the 
powers of the Secretary of State over provincial Governments, 
corresponding to the extension of the field within which responsi- 
bility for the Government of British India rests upon elected Indian 
legislatures. In matters which concern the province alone, the 
Secretary of State is to have the power to issue orders only in the 
limited class of cases in which special powers are reserved to the 
Governor. In matters which concern more than one province, i.e., 
those matters in which the Governor-General in Council is to have 
powers of control over provincial Governments, the Secretary of 
State, in the exercise of his general powers of superintendence, 
direction and control of the Governor-General in Council, will have 
the power to issue orders through that authority. The Government 
of Madras accept these recommendations subject to the modifica- 
tion of “category (2) in paragraph 182 of the Commission’s 
Report, suggested in paragraph 40 above.* 

72. In conclusion the Government of India ask for an estimate 
of the reception accorded in Madras to the recommendations of the 
Commission. As the Government of India are probably aware, 
the Press, with the exception of the “ Madras Mail,” has been 
practically unanimous in its condemnation of the proposals. Most 
of the papers have contented themselves with criticism in such 
general terms as “an insult to India,” “ a constitutional freak,” 
“ a scheme which implicitly turns down Dominion Status as un- 
suitable to Indian conditions.” But “ Justice,” the principal 
organ of the Non-Brahman party, has published a series of articles 
criticising in greater detail such particular recommendations as the 
power given to appoint officials as Minisfers, the powers reserved 
to the Governor, the retention of nominated seats in provincial 
councils, the appointment of an official as Secretary to the Cabinet 
and the retention of recruitment to the Indian Civil Service and the 
Police on an all-India basis. Throughout these articles the recom- 
mendations of the Commission are compared unfavourably with 


* Substitute for “ (2) matters which may, in the opinion of the Governor- 
General, essentially affect the interests of any other part of India,” the present 
rule “ (V) questions arising between two provinces when the provinces concerned 
fail to ariive at an agreement.” 
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the proposals made in the Memorandum which the Madras Govern- 
ment submitted to the Commission. Articles in the “ Hindu 
have criticised especially the proposals regarding non-elected 
Ministers, the retention of non-votable expenditure and safeguards 
for members of the services. “ New India,” opposing the Eeport 
throughout, directs special criticism at the proposals regarding the 
Central Government, the army and the relations contemplated 
between British India and the States. 

73. Muslims are dissatisfied with the safeguards proposed for their 
interests and are inclined to insist upon compliance with all their 
demands ; and the depressed classes, while on the whole welcoming 
the proposals, are opposed to the recommendation that they should 
obtain representation by the reservation of seats in general 
constituences. 

74. Most of the individual opinions reported, appeared a day or 
two after volume II of the Eeport was published, before there could 
possibly have been time for a careful study of the proposals. Most 
of these opinions condemn the Eeport, but a few individuals have 
found in it more to praise than to blame. 
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BOMBAY GOVERNMENT. 

From the Reforms Officer, Government of Bombay, to the Reforms 
Commissioner, Government of India, No. 1/161, dated Poona, 
the 13th August, 1930. 

Subject : — Recommendations of the Indian Statutory Commission, 

With reference to Mr. Lewis’ letter No. P. 67/30-R., dated the 
24th June, 1930, on the subject of the recommendations contained 
in Volume II of the Report of the Indian Statutory Commission, 
I am directed by the Governor in Council to forward herewith, 
the views of the Government of Bombay on the recommendations 
of the Indian Statutory Commission, so far as they affect this 
Presidency. 

2. In compliance with the request made in the last sentence of 
paragraph 4 of Mr. Lewis’ letter I am dealing in this report with 
the recommendations of the Commission in the order in which they 
are dealt with in their report. 

3. Part I and Part JI, Paragraph 38. — The Government of Bom- 
bay agree that the future constitution of India should be permanent 
and, with necessary safeguards, should contain within itself the 
means for growth and expansion. They agree also that it should 
be re-organised on a federal basis. The Government of Bombay 
also accept the proposal for the appointment of a Boundaries Com- 
mission with a view to an enquiry into any desirable redistribudon 
of the Provincial boundaries in India. In accepting this recom- 
mendation the Government of Bombay desire to express the hope 
that the appointment of a Boundaries Commission will not in any 
way delay the introduction of the reforms, and, in the event of 
the Boundaries Commission recommending numerous alterations in 
the present organisation of provinces and of these recommendations 
being generally accepted, suggest that the procedure should be so 
regulated as to give time for the new constitution to work without 
being disturbed at its outset owing to readjustments of provincial 
boundaries. 

4. Part 11, Chapter 1. — ^With regard to the proposals for the 
composition of the provincial executive the Government of Bombay 
do not accept the recommendation that the provincial cabinet may 
include Ministers appointed from outside the Council. Though 
there is some force in the arguments put forward by the Com- 
mission in support of their recommendation, which is not without 
a precedent in the Dominion Constitutions, the proposal to include 
in a Cabinet, jointly responsible to the Legislature, members selec- 
ted from outside the legislature, seems to the Government of 
Bombay to be opposed to the principle of responsible government. 
It will create the anomaly of there being in a cabinet jointly 
responsible to a legislature persons who will not have been drawn 
from it and who will not represent the choice of the legislature. 
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They will not have any party or following in the Council on whom 
they could depend for carrying out their policy. Though in theory 
responsible to the legislature, they will not be removable by it, 
and, being appointed by the Governor, will naturally look to him 
tor support. 

The Commission have expressly stated that the overriding powers 
of the Governor, apart from emergencies, will in future be exercised 
only for specified and limited purposes and that the emergency 
powers will be available only when there is a breakdown. The 
powers suggested for the Governor are wide and intended to meet 
ail possible contingencies. Their actual exercise will depend on 
circumstances. In all constitutions there must be some ultimate 
authority empowered to carry on the administration in emergencies, 
and, in the provinces of India, the Governor appears to be the 
only authority to whom these powers can be entrusted. In fact, 
the Governor’s responsibilities as the head of the provincial admini- 
stration are so great that with him must remain all powers not 
expressly transferred to the Ministry or the legislature, and it 
would perhaps be better not to embody these powers in the rigid 
language of a statute. If, however, it is decided that they must be 
made statutory, the Government of Bombay are in favour of the 
powers (constitutional, overriding and emergency) suggested by the 
Commission but would modify their proposals to the extent and 
for the reasons set forth below : — 

(i) As representation by election has been suggested for 
the various communities and interests which are at present 
represented by nomination the Governor need not be given 
power to nominate members up to 10 per cent, of the total 
seats. Nomination should be resorted to only for the purpose 
of providing representation for such important classes and 
interests as are not likely to obtain representation by any prac- 
ticable system of election, or to remove any gross inequalities 
of representation. To provide for these contingencies the 
Government of Bombay are of opinion that it will suffice if 
the Governor is given power to nominate members up to 5 per 
cent, of the total seats only. 

(ti) The Governor may be give power to make rules for the 
transaction of business in his cabinet as recommended by the 
Commission in paragraph 51 but it should be understood that 
before making or altering any such rules he will consult the 
Ministry. 

{Hi) The Governor should have the power to override his 
Ministry for the purpose of securing the carrying out of any 
order received by the provincial government from the Govern- 
ment of India or Secretary of State, but it should be made clear 
that the primary responsibility for securing the carrying out 
of such orders shall normally lie on the Ministry and that it 
is only when the Ministry fails or refuses to secure the 
carrying out of such orders that the Governor should intervene. 
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I am to add that, in the opinion of the Local Government, the 
period of 12 months up to which the Commission propose the 
Governor should be empowered to use his emergency powers {vide 
paragraph 65 of their report) is too long. They would prefer to 
fix the period at six months. They recognize, however, that within 
the period of six months it might be impossible to obtain the 
approval of Parhament expressed by resolution of both Houses 
and suggest, therefore, that the period within which the Governor 
may exercise his emergency powers should be fixed at nine months. 
I am also to suggest that item (2) in paragTaph 60 which provides 
that the Governor shall have po’wer to give directions in order to 
prevent serious prejudice to one or more sections of the community 
as compared with other sections requires clarification. The clause 
as it stands does not make it clear whether the overriding powers 
of the Governor are to be exercised in the interests of the minority 
communities only or of majority communities also, should occasion 
for the exercise of powers in their favour arise. In this connection 
I am to say that one Honourable Member and one Minister are of 
opinion that item (2) in paragraph 50 is not required and should 
be omitted. 

5. Part 11, Chapter 2. — The Government of Bombay agree that 
the future constitution should not be rigid or temporary, but 
consider that the principles of elasticity and permanency laid down 
by the Commission for the provincial governments should apply, 
with equal force, to the constitution of the Central Government 
which should also be made permanent and should contain within 
itself provisions for its future development. An inelastic and tem- 
porary constitution at the Centre is bound to affect the constitutional 
growth of the provinces and may even result in retarding their 
progress. They are also of the opinion that the Commission’s 
recommendation for amendment of the provincial constitution by 
resolution contained in paragraph 95 of the Report is unsatis- 
factory. Apparently the power to be conferred on the provincial 
councils is limited to an amendment of the legislative machine in 
respect of the matters specified, and in the manner and subject to 
the conditions mentioned, in that paragraph. A resolution of the 
council even when it satisfies the conditions laid down by the Com- 
mission will still require the sanction of the Governor-General and 
possibly of the Secretary of State. In consequence of this pro- 
cedure the constitution will lose much of that elasticity which it 
is the very object of the Commission to provide. The Government 
of Bombay consider that, subject to the safeguards mentioned in 
paragraph 95, a resolution which has been duly passed by the coun- 
cil and has received the assent of the Governor should have statu- 
tory force and effect. I am to observe that the power of 
amendment should extend not only to an amendment of the legis- 
lative machine but to a gradual expansion, subject to necessary 
safeguards, of the legislative and financial powers of the council 
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also, and that it should be available to the provincial council after 
a lapse of five years instead of ten years as proposed by the 
Commission. 

6. (1) As regards the retention of communal electorates, the 
majority of the Government of Bombay accept the recommenda- 
tions of the Commission. One Honourable Member and one Min- 
ister consider that in place of the existing separate electorates for 
the Muhammadans there should be joint electorates with reserva- 
tion of seats for them, or, if the Muhammadan community so 
desire, they may select a panel out of which the candidates may 
be elected. 

(2) The proposals for the representation of the depressed classes 
in paragraphs 78 to 80 of the Beport are in the opinion of the Gov- 
ernment of Bombay inadequate and will not satisfy the community 
which has been clamouring for special representation for the last 
10 years. It is very doubtful whether candidates genuinely repre- 
sentative of the depressed classes will be elected in a general elec- 
torate in non-Muhammadan constituencies. The Government of 
Bombay, therefore, consider that the depressed classes should be 
provided with separate electorates of their own and should be 
given one-half of the number of seats to which they would be en- 
titled on the basis of population. If this is done, the provisions 
suggested by the Commission that the Governor should have power 
to certify which candidates are authorized to stand for the de- 
pressed class seats will not be necessary. The Government of 
Bombay are also of the opinion that such separate electorates should 
be continued for 10 years only, and that the franchise qualifica- 
tion for the depressed classes should be the same as for the other 
communities. 

(3) The proposals for the representation of the Indian Chris- 
tians and of the Bombay University are accepted. But I am to 
observe that the Government of Bombay are against multiplicity 
of communal electorates. I am also to add that while the Local 
Government agree that the present representation of commercial 
interests should be continued, they are of opinion that such repre- 
sentation should be in its present numbers and not in its present 
proportion as recommended by the Commission. 

(4) The principle underlying the Commission’s recommenda- 
tion regarding representation of Labour contained in paragraph 
89 of the Report is accepted. But the Government of Bombay 
consider that, in view of the fact that Labour would be represented 
in the general constituencies, the proposed representation should 
be restricted and that it should, if possible, be provided by election 
and not by nomination by the Governor. They are of the opinion 
that agricultural Labour, apart from industrial Labour, should 
also have special representation. Such representation should be 
provided by nomination by the Governor as, in view of the diffi- 
culties involved in forming suitable electorates for agricultural 



31 


labourers, that appears to be the only way by which representation 
can be provided for them, but the question of the enfranchisement 
of the agricultural labourer is one which the Government of 
Bombay desue to put before the Franchise Committee. 

(5) The Government of Bombay are unable to accept the recom- 
mendation regarding the special representation of landholders, and 
adhere to their proposals submitted to the Indian Statutory Com- 
mission that, besides continuing the present representation of the 
landholders, an additional constituency for them should be created 
for the Southern Division of the Presidency and one seat allotted to 
it. The argument that by virtue of standing and influence they 
have opportunities of being returned in the general constituencies 
applies to an equal extent to the commercial communities also, 
which under the Commission’s recommendation are to have special 
electorates provided for them. The Government of Bombay are, 
therefore, of the opinion that, in view of the importance of the 
landholders and the steadying influence which they are likely to 
exercise in the Councils, the privilege of special representation 
now held by them should be continued, and that, as landholders 
in the Southern Division, owing to the smaller number of electors 
in it, have, as a rule, very little chance in the election against 
candidates in the Central Division, a separate seat should be allotted 
to them in the Southern Division as suggested above. One 
Honourable Minister dissents. 

(6) The Commission’s recommendations regarding the qualifi- 
cation of women voters call for a detailed examination. It is diffi- 
cult to estimate without such examination, the statistics for which 
are not readily available, the number of women voters who will be 
enfranchised on the proposed qualifications, and what the effect 
of such enfranchisement would be on the electoral strength of the 
various communities and interests, especially as social customs 
will have a bearing on this question. The recommendations are, 
therefore, accepted, subject to investigation by the Franchise 
Committee. 

(7) In view of the Commission’s recommendation that the Anglo- 
Indians should have representation by election and that the Indian 
Christians should have it by means of reserved seats, and of their 
own recommendations that the depressed classes should be provided 
with representation by election, that the representation of indus- 
trial Labour should, if possible, be by election and that the present 
special representation of the landholders should be continued, the 
Government of Bombay consider that the Commission’s recom- 
mendations regarding nomination of members contained in para- 
graph 92 of the Eeport are unnecessary, except in the case of 
agricultural Labour and women the representation of which can 
be provided for, if the proposal that the Governor should have 
power to nominate members up to 5 per cent, of the total number 
of seats only is retained. 
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(8) The proposals regarding the legislative powers of the Coun- 
cil and the Governor’s powers in relation to legislation contained in 
paragraphs 96 and 97 of the Eeport appear to be suitable, except 
as regards the requirement of the previous sanction of the Gover- 
nor-General to bills introduced in the local legislature. The exist- 
ing provisions contained in section 80A (3) of the Government of 
India Act cause considerable inconvenience in practice even under 
the present constitution, and will, it is feared, greatly hamper and 
delay the work of provincial legislatures, which, under the pro- 
posed constitutional advance, will extend over a much wider field 
than at present. It is recognised that, as the provinces have, in 
theory, the right to range over the whole legislative field, they 
should be under some restraint in the exercise of this right so that 
they may not encroach upon the central sphere. The existing 
restrictions are, however, too rigid and need to be relaxed, as far 
as possible, consistently with the due discharge by the Centre of 
the wider interests committed to their charge. The Government 
of Bombay think that this can be effected by adding to the exist- 
ing section 80A (3) of the Government of India Act a proviso to 
the following effect : — 

Provided that nothing hereinbefore contained shall be deemed 
to prohibit the local legislature of any province from making or 
taking into consideration without the previous sanction of the 
Governor-General any law satisfying conditions prescribed in this 
behalf by Rules under this Act.” 

(9') A provision on the lines of existing section 80C of the 
Government of India Act should also be made in the new Govern- 
ment of India Bill. 

(10) The recommendation that the present distinction between 
non-voted and voted heads should continue is accepted, subject to 
the modification that in the explanation contained in the concluding 
paragraph of section 72D (3) of the Government of India Act, for 
the word includes ” the word ” means ” and for the word 
” allowances ” the expression ” travelling allowances ” should be 
substituted. The Local Government consider it necessary that the 
definition of the expression “ salaries and pensions ” occurring in 
this paragraph should not include allowances other than travelling 
allowances. One Honourable Member dissents from this view and 
considers that the concluding paragraph of section 72D (3) should 
remain as it is. 

7. Part II, Chapter 3. — The Government of Bombay agree that 
the franchise should be extended so that the electorate will be 
trebled. It is believed that halving the present qualifiications may 
bring about the desired result ; but the matter needs to be fully 
investigated by an expert committee in the light of statistics. The 
proposed appointment of the Pranchise Committee is, therefore, 
accepted. 
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8. Part II, Chapter 4. — Owing to the cost involved in having a 
second chamber and the difficulty of securing a sufficient number of 
suitable members for it, the Government of Bombay are not in 
favour of the proposal for a second chamber for this Presidency, 
provided that the safeguarding powers of the Governor are adequate. 
One Honourable Member, however, dissents from this view and 
thinks that a second chamber would form a useful buffer between 
the Council and the Governor, As regards the proposal to consti- 
tute an expert revising body to consider details of legislation, as 
suggested in paragraph 117 of the Eeport, the Government of 
Bombay consider that the present practice, which permits the 
inclusion of experts in select committees, is adequate and there is 
no need for an expert revising body such as is suggested by the 
Commission. 

9. Part III . — The Government of Bombay have no remarks to 
offer on the recommendations contained in this part of the Eeport, 
as there are no areas in this Presidency notified as backward tracts 
under Section 52A of the Government of India Act. 

10. Part IV, Chapter 1. — (1) The proposed reconstitution of the 
Federal Assembly on the basis of the representation of the provinces 
and other areas according to population will not, it is feared, give a 
fair representation to the Presidency of Bombay. So far as can be 
foreseen, by the system of proportional representation, the various 
communities will enjoy practically the same representation in the 
Federal Assembly as they have now in the Legislative Assembly. 
On this point, therefore, the system is acceptable. But the pro- 
posal to fix the number of seats to be alloted to each province solely 
on the basis of population may lead to rather curious anomalies. 
The population of a province may not really be a fair test of its 
political or commercial importance. The proposal is to allocate one 
seat per million inhabitants. On this basis the Bombay Presi- 
dency will get 19 seats, taking the figures of the last census, or 
possibly one or two more, when the next census figures are 
announced; whereas BiEar and Orissa with a population of 34 
millions will get no less than 34 members and the Punjab where the 
population is 20J millions will get at least 20 members. It may 
conceivably be contended that the Bombay Presidency is no more 
advanced politically than these provinces are. But it will, it is 
believed, be readily admitted that so far as commerce and industry 
are concerned, Bombay surpasses them. The only reference to the 
possible effects of the new system of electing members to the Federal 
Assembly on commercial and industrial interests is to be found in 
the last sentence of the first sub-paragraph of paragraph 143, 
Yol. II, of the Eeport in which the Commission say : — 

“ We have also assumed that the members in each provincial 
Council filling special constituency seats (Commerce and Indus- 
try, &c.), will be divided between the different communities in 
about the same proportions as at present.’’ 
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Whether this assumption will turn out to be correct is doubtful. 
The question, therefore, of proper representation of commercial and 
industrial interests in this Presidency appears to call for con- 
sideration. 

(2) Two Honourable Members are in favour of indirect repre- 
sentation; all the other Members of Government favour a system 
of direct representation. 

(3) The Government of Bombay do not agree to the recommen- 
dation that the allowances provided for the members of the Federal 
Assembly representing the provinces, should be a charge on pro- 
vincial revenue. The Federal Assembly will meet to discuss the 
legislative and financial business of the Federal Government as 
distinguished from matters of purely provincial concern. It is, 
therefore, but fair that the allowances payable to its members should 
be a charge on central revenues. 

(4) The proposal that casual vacancies in the Federal Assembly 
should be filled by nomination by the Governor is also not accepted. 
It is likely to be objected to on the ground that it does not assure 
to the various communities and interests their present proportion 
of representation. It is suggested that it should be laid down by rule 
that the new member elected to fill such a vacancy shall be a repre- 
sentative of the community or interest to which the late member 
belonged. 

(5) The proposals for the constitution of the Council of State are 
accepted subject to the following suggestions : — 

(a) that the Governor General should consult the Governor 
before nominating representativeu of this Presidency ; 

(b) that the proportion between nominated and elected 
members should be modified by increasing the elected element ; 
and 

(c) that to ensure that suitable members may be available 
for the Upper House under the system of indirect election the 
qualification for membership of the Council of State should be 
raised. On the Commission’s recommendation suggesting the 
representation of Bombay City on the Council of State by two 
members representing Commerce, the opinion of the Local 
Government is divided. 

11. Pari IV, Chapter 2. — The Government of Bombay are unable 
to accept the proposals for the constitution of the Central Govern- 
ment contained in this chapter. The Commission recognize that it 
is necessary that the Central Government should be a strong one. 
But it appears very doubtful whether their proposals will really 
bring about such a result. The last ten years have witnessed the 
anomaly of an irresponsible executive faced by an elected legisla- 
ture armed with extensive powers, with the result that, though in 
theory the irresponsible executive should have been strong, in 
actual practice its position has been very considerably weakened. 
The Commission propose to continue exactly the same system with 



the small changes that the Governor General in Council shall 
appoint the members of his Council and the Commander-in-Chief 
will no longer be a member either of the executive Government or 
of either of the legislatures. The suggestion is also made that, in 
future, members of the Executive Council should generally be 
selected from among the elected members of the legislature. It 
is not clear how the new executive is to be any stronger than its 
predecessor. In the new Federal Assembly the Governor General 
is to have power to nominate not more than 12 officials exclusive 
of the members of his Council who will be ex-officio members. 
In addition, he may nominate two Anglo-Indians if they fail to 
obtain two seats by election and he has power to nominate 11 mem- 
bers for the backward tracts ; that is to say, the official bloc will be 
18 members plus 11 from the backward tracts who will probably 
support Government. The other nominees from the North-West 
Frontier Province, Baluchistan, Coorg, Delhi and Ajmer-Merwara 
will probably not always be on the side of Government. Taking 
the strength of the Assemblj^ to be 280, it would appear that 
Government would have a bloc amounting to about 10 per cent, of 
the total strength. The Central Government will, therefore, be 
in a worse position to pass its measures through the new Federal 
Assembly than is the present Government in the Legislative Assem- 
bly. The Government of Bombay are of opinion that in lieu of the 
constitution suggested by the Commission, a more appropriate form 
of constitution for the Central Executive and one which will prob- 
ably go further to satisfy Indian aspirations may be to have a consti- 
tution under which the Army, Foreign Affairs, Indian States and 
existing External Debt will be put directly under the Viceroy and 
administered by Him, the power to raise new loans resting with the 
Government of India while aU ofher departments will be trans- 
ferred to Ministers responsible to the Federal Assembly. The main 
objection to such a constitution would be the difficulty in arranging 
for the proper representation of Military and Foreign Affairs in 
the Legislatures. Without such representation these departments 
would be likely to suffer, both financially and otherwise. An alter- 
native will be to have a true dyarchial constitution under which the 
Army, Foreign Affairs and Indian States would be entrusted to 
Members not responsible to the Assembly, all other subjects being 
handed over to Ministers responsible to it. It is difficult to say 
which of the above forms of constitution will be most in accordance 
with Indian sentiment. It is considered that even among the most 
advanced sections of Indian politicians it is admitted that, for the 
present at any rate, the reservation of the Army, Foreign Affairs 
and the Indian States is unavoidable and that they would be pre- 
pared to accept these reservations so long as they obtain the con- 
trol of the other departments of the Central Government. It may 
be objected that in the present political turmoil in the country the 
Transfer of the Home Department to a Minister responsible to the 
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Assembly would be risky, and similarly that the transfer of the 
Finance Department would lead to so great a loss of confidence 
among the investing public as to endanger the financial stability of 
India. The Government of Bombay, however, consider that any 
risks that may be involved in the transfer of these departments to 
responsible Ministers must be faced to* put into effect the spirit 
underlying the Eeforms. It has to be remembered also that the 
Commission themselves have agreed to entrust to responsible 
Ministers in the provinces the departments of Law and Order and 
Finance. The Ministers in charge of Law and Order in the pro- 
vinces will have to face the responsibility of actually dealing effec- 
tively with civil disturbances to a far greater extent than the Home 
Minister at the Centre will have to do. The provincial Finance 
Ministers will have to administer the provincial revenues, which, 
in the aggregate, do not fall far short of the central revenues. If 
such responsibilities are to be entrusted to provincial Ministers 
responsible to their legislatures it seems an anomaly that the same 
responsibilities at the Centre should not be entrusted to Ministers 
responsible to the Central Legislature. I am to add that one 
Honourable Member dissents from the proposals made above and 
considers that the recommendations of the Commission regarding 
the Central Executive should be accepted as they stand. 

12. Part IV, Chapter 4. — The proposals regarding the Central 
control over the Provinces in paragraph 182 of the Eeport are 
accepted by the Government of Bombay with one dissentient sub- 
ject to the suggestion that item (2) (matters which may, in the 
opinion of the Governor-General, essentially affect the interests of 
any other part of India) and item (6) (safeguarding of Imperial in- 
terests) need further definition. 

I am to suggest that in the exercise of its control by the Centre 
oare will have to be taken to avoid any action which might an- 
tagonize the Provincial Ministry and put it at variance with the 
Governor. Similarly, there should be no suggestion that a Minister 
responsible to a Provincial legislature is in any way bound to carry 
out orders of a responsible Minister at the Centre in his department. 

13. Part F. — The Government of Bombay are unable to accept 
the Commissions’ recommendation that the Army in India should 
be wholly under the control of the Imperial Government and that, 
independently of the forces controlled by the Imperial Government, 
the Government of India, in co-operation with the Central Legis- 
lature, might consider the practicability of organising a purely 
Indian military and naval force. In the present financial condition 
of India, the organisation of a purely Indian army, independently 
of the Imperial forces, is impracticable; and the Commission’s 
recommendation, if carried out, would only have the effect of mak- 
ing the organisation of a Dominion army able to undertake the 
defence of India, independently of the Imperial army, and the con- 
sequent attainment of full Dominion Status an impossibility. The 
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Grovemment of Bombay consider that Indian sentiment would 
prefer to see a Dominion army built up under the orders of the 
Commander-in-Chief and that it should remain under his control. 
It will resent most strongly the suggestion of a superior Imperial 
army and an inferior Dominion army. The aim, therefore, should 
be to accelerate the pace of Indianisation in the existing army as 
far as possible. To fulfil this aim there should be an increased 
number of military training schools in India and one or more 
Indian Sandhursts should be established as soon as possible. The 
field from which candidates for commissioned rank in the army 
should be taken up should be widened and the age limit for candi- 
dates for the schools should be raised. The territorial forces should 
not be substituted for the regular army, but should remain a part 
of it and should be deyeloped, as far as finances permit. 

14. The Government of Bombay are also unable to agree to the 
proposals regarding the manner in which the Imperial army is to 
be utilised for internal security purposes. If the suggestion that the 
demand for troops for internal security should only be put forward 
by the express authority of the Governor of the province concerned 
or, in cases of emergency, by the Minister in the first instance, sub- 
ject to the demand being endorsed at the earhest possible moment 
by the Governor, is accepted, it would appear inevitable that where 
an emergency arises requiring the aid of Imperial troops, there 
will almost certainly be delay in obtaining them. The Minister 
would hesitate to take the responsibility of calling for them with- 
out first obtaining the Governor’s assent ; and the unwillingness of 
the military authorities to take any part in the suppression of civil 
disturbances, — ^which is notorious and at the same time understand- 
able, — ^would probably lead them to insist on the Governor’s orders 
being obtained before they would supply the troops required. The 
delay might have very serious consequences for the civil authorities. 
The further suggestion that as a safeguard against excessive use of 
the military, financial adjustment should be made between pro- 
vincial and central revenues, if necessary, by arbitration, would 
inevitably entail a still further risk of delay in demanding troops in 
cases of emergency. While fully realising the necessity of troops 
only being employed in absolutely the last resort, the Government 
of Bombay fear that, if they knew that, in the event of the emer- 
gency not proving so serious as they anticipated, the Presidency 
might be involved in heavy extra expenditure at the instance of the 
army authorities, who would, in all probability, take the line that 
the calling in of troops had not been justifiable, both the Governor 
and the Minister would be tempted to put off calling in military 
assistance to the last moment, when it might perhaps, in some 
cases, be too late to be of any use at all. The risk involved in these 
recommendations appears to call for very careful consideration. 
The Government of Bombay are of opinion that the present statu- 
tory power of the District Magistrate to call out troops for internal 
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security purposes should be retained, as it facilitates prompt action 
in cases of emergency when delay would often lead to very serious 
consequences. It is also suggested that in connection with the pro- 
vision to be made for internal security, the revival of cantonments 
at large industrial centres like Sholapur, Sukkur, Hubli, etc., should 
be considered. The Gk>vernment of Bombay are fully aware that 
from the point of view of military efficiency such scattered canton- 
ments are not satisfactory, but consider that the reduction in the 
number of troops and of cantonments which has taken place in the 
Bombay Presidency since 1900, from the point of view of internal 
security, has been too drastic. During the period 1900 — 30 there 
has been a reduction fromu 25 to 17 units, viz., a reduction of 32 per 
cent., while the cantonment stations have been reduced from 20 to 
9, viz., by 55 per cent., not counting Belgaum which used to have 
4 Infantry Battalions and a battery of Artillery and Jacobabad 
where one Cavalry Eegiment was maintained. Eecent experience 
has proved that in such large centres containing the usual large 
unruly elements to be found in all big cities the maintenance of 
law and order, especially at a time when one of the periodical out- 
bursts of communal or political agitation to which India is always 
liable is prevailing, would be very greatly facilitated if trained 
troops were available on the spot to deal at once with any local 
riots which may occur, and the location of such troops would pre- 
vent a great deal of the loss and suffering which are apt to occur 
when they are not so available. From the point of view of internal 
security, the moral effect of the permanent presence of troops in 
such large centres is of the greatest importance. 

15. Part VIII , — ^Regarding Chapters 1 — 3, which are in the main 
historical and descriptive, the Government of Bombay have no com- 
ment to make, except the general one that since Sir Walter Layton 
wrote his report the financial position of this Presidency has altered 
definitely for the worse. In particular, the concentrated attack 
which has been made on the excise revenue seems likely in the 
current year to reduce the expectations of revenue from this source 
by some 70 lakhs ; and whatever may be the political situation in 
the next and following years, it seems certain that this revenue 
will not be recovered in full. 

16. In Chapter 4 the report discusses the possibility of various 
new taxes and the methods of administering them. Subject to 
the remarks which follow the Government of Bombay accept in 
general the conclusions drawn in this chapter. 

(1) Tax on agricultural income . — The Government of Bombay, 
by a majority, are in favour of abolishing the total exemption of 
agricultural incomes, and accept the view of Sir Walter Layton 
that the exemption should gradually be removed. The minority 
would retain the exemption or would modify it only to the extent 
of including agricultural income for the purpose of determining 
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whether an income is taxable or not. It is difficult to form any reli- 
able estimate of the revenue from this source. An estimate which 
has been prepared puts it roughly at 25 lakhs. 

(2) Death Duties . — The Government of Bombay re-affirm the 
opinion they gave to the Eoyal Commission in favour of the early 
introduction of these duties. 

(3) Excise Duties . — The Government of Bombay accept the 
proposal to introduce excises on matches and tobacco. The diffi- 
culty in regard to both these taxes hitherto has been in the method 
of collecting them provincially. The system of central collection 
now proposed by the Statutory Commission undoubtedly simplifies 
the problem. It is unnecessary in this report to enter into details, 
in regard to which separate communications have already been 
made to the Government of India. In regard to matches the 
Government of Bombay desire only to lay stress upon two points. 
Firstly, they agree with the recommendation of the Tariff Board 
that the duty in the first instance should be moderate, and they 
have recommended, therefore, that it should not exceed Es. 1-8-0 
per gross of boxes. It should be possible with this rate to assure 
that the whole of the increase (approximately) shall be absorbed 
into the Exchequer. Secondly, they support the view of the Tariff 
Board that if an excise duty is levied it should be “ accompanied 
by a corresponding increase in the import duty, so as not to trench 
upon the degree of protection afforded to the industry 

In regard to tobacco, the Government of Bombay accept the 
proposal to put an excise duty on factory-produced tobacco. They 
consider that it should be accompanied by a tax on the retail 
sale effected by the issue of licences to sell tobacco in all towns 
and large villages. The taxation of the manufacture of bidis, which 
appears theoretically just if an inequitable burden is not to be put 
upon the manufacture of cigarettes and cigars, presents consider- 
able difficulty, owing to the fact that at present in this Presidency 
at any rate, the manufacture is very largely a cottage industry. 
If the maximum revenue, therefore, is to be obtained from the 
taxation of tobacco, the Government of Bombay are inclined to 
favour the system already introduced into several States, of a 
licence to cultivate. 

(4) Terminal Tax . — ^The Government of Bombay are of opinion 
that the proposal does less than justice to the theoretical objec- 
tions to this tax. They hold, moreover, that the Eeport has failed 
to give due consideration to the fact that at present the terminal 
tax is one of the taxes allotted to local bodies. In this Presidency 
no less than 31 municipalities have already imposed a terminal 
tax, and the difficulties which the Local Government will encounter 
in its dealings with local bodies and with the States appear to 
have been overlooked. It seems likely, in view of the needs and 
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attitude of the local bodies, that even if the Provincial Govern- 
ment undertook to collect the general tax it could hardly escape 
handing over the proceeds to all the local bodies affected, including 
those to whom permission to introduce the tax had hitherto been 
refused. Such benefit, therefore, as the Local Government would 
stand to gain from its general introduction would be only indirect : 
and the Government of Bombay are not prepared to support the 
proposal. 

(5) Local cess on land . — The view expressed in paragraph 275 
of the Eeport is accepted. Local Boards have already been given 
authority to raise the rate of the cess for the purpose of assisting 
to finance primary education. 

17. Chapter 5. — The Government of Bombay, subject to the 
remarks which follow, accept the general principles laid down in 
this chapter relating to the distribution of revenues. The only 
controversial one from the point of view of Bombay is the proposal 
to distribute the centrally collected taxes on the basis of popula- 
tion. This is a principle which the people of the Bombay Presi- 
dency have always resisted for the obvious reason that while their 
population is only some 8 per cent, of the whole population of 
British India, their percentage of expenditure is about double this. 
On the other hand, it is recognised that the per capita basis of 
distribution is the simplest automatic test which can at the same 
time command public confidence and suitably benefit the backward 
provinces. Used then as a “ corrective to adjust inequalities 
between provinces, and restricted to a suitable proportion of the 
centrally collected revenues, the principle enunciated in paragraph 
284 could be accepted. It is in the application of the principle, 
therefore, that we must look for its equity. If the principle be 
extended to the whole fund of the centrally collected taxes, the 
benefit to other provinces, more densely populated, but whose finan- 
cial needs are far less pressing than those of Bombay, is out of 
all equitable proportion. In view of these comparative results, the 
Government of Bombay hold that it' is clear that some other basis 
of distribution is called for which will take into consideration 
the financial needs of a province as well as its population. Since 
needs can only be determined by obligatory expenditure on essen- 
tial services, it is possible that agreement on this question can only 
be attained after expert enquiry into the conditions of the various 
Provinces. If this is so, the Government of Bombay would welcome 
such an enquiry. It is certain that with the fall in the Excise 
Eevenue, a fall which is no longer a threat of the future, but which 
has already occurred, the Government of Bombay can no longer 
hope to carry on with the revenues remaining at their disposal. 
They are, therefore, compelled to apply for a preliminary adjust- 
ment which can meet their outstanding needs before the application 
of the automatic principle. 
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18. Chapter 6. — Application of the principles and allocation of 
existing revenues, — Taking the recommendations in the order in 
which they come, the Government of Bombay have already accepted 
in theory, for the practical convenience of the administration, the 
re-arrangement which sets off an excise duty on foreign liquor 
against the surrender of certain non-judicial stamps. But in the 
calculation of the financial results of this arrangement they are 
unable to accept without modification the view of the Report that 
these two items will cancel one another. The revenue from stamps 
ought in the ordinary course of business to go up, while there is 
more than a possibility that the receipts from an excise on foreign 
liquor will go down. 

19. The Income-tax, — ^Though the Government of Bombay are 
still of the opinion that a more equitable distribution would be of 
the total income-tax collected in the province and are not convinced 
that the difficulties of this solution are insuperable, still they do 
not desire to press this view, provided that an equitable solution 
can be found for the distribution of the centrally collected taxes. 
On this understanding they accept the proposal contained in para- 
graph 293. 

20. In regard to the proposed schedule for the transfer of revenues 
it seems likely that the conditions which have supervened since Sir 
Walter Layton drafted his proposal have made his estimates so 
hypothetical that it may be impossible for the Government of India 
to agree to the proposed time-table. However that may be, the 
Government of Bombay desire to press on the Government of India 
that it is essential that a schedule of some kind should be prepared 
in order to avoid any danger of caprice in the allocation of revenues. 
WTiile it may be admitted that the times and amounts for transfer, 
which are subject to the condition that a surplus is available, must 
depend upon the judgment of the Central Government, at any rate 
the order of the revenues for transfer can be determined by 
schedule, and the transfer can be made a first charge on any re- 
curring surplus, with the additional condition that delay extending 
beyond a specified period shall be made good to the extent possible 
in subsequent years. 

21. Coming to the new Provincial Taxes, the views of the Govern- 
ment of Bombay on the Agricultural Income-tax and Terminal 
Taxes have already been given. The Government of Bombay 
accept the proposal that the Provinces should be permitted to levy 
a surcharge on the income-tax. 

22. The Provincial Fund, — The Government of Bombay have in 
a former paragraph implicitly signified their acceptance of this pro- 
posal, but have qualified their agreement to the distribution on a 
per capita basis by the proviso that the distribution of so large a pro- 
portion of the total revenues of the country on this basis does in 
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fact lead to inequity, and should, therefore, be modified by the 
introduction of some other basis. 

23. Chapter 7. — The G-overnment of Bombay have no comments 
to make on the proposed constitutional machinery. It seems to 
follow naturally from the general recommendations of a federal 
scheme of Government. They only desire to point out that the 
desirability of dispensing with annual Finance Bills when there are 
no changes in the taxation suggested, referred to in Chapter 1, Part 
IV (paragraph 160) of the Eeport, applies with even greater force 
to the proposed Provincial Pund. They recommend that the legis- 
lation imposing the excise duties should not be voted every year 
but only when the Inter-provincial Finance Council has decided 
to make proposals for changes, which make it necessary to do so. 

24. In regard to the separation of Provincial Balances, the state- 
ment in paragraph 310 is not in accordance with the views on pro- 
vincial autonomy hitherto generally accepted by Provincial Govern- 
ments and referred to by the Eeforms Inquiry Committee in 1924. 
But the Government of Bombay do not wish to press for the im- 
mediate separation of balances, and agree that the question should 
be left open so that any Provincial Government which desires to do 
so could be permitted hereafter to maintain separate balances sub- 
ject to suitable arrangements being made as to detail. They assume 
that the Government of India would take steps in the meantime 
to carry out the suggestion made in the Eeport that no undue 
profit shall be made out of the business for the benefit of the Central 
Government. 

25. The proposal for the complete separation of Accounts from 
Audit is in accordance with the views of the Government of Bombay 
already given to the Government of India. 

26. The Government of Bombay w’-elcome the proposal to set up 
a Provincial Loan Council, and recognise that its functions must in 
the first instance remain advisory. 

27. Part IX. — The Future of the Services.* (1) As regards the 
retention of All-India recruitment by the Secretary of State for the 

Security Ser^dces ”, and possibly for the Irrigation and Forest 


* Telegram from the Government of India, Reforms Office, to the Government 
of Bomhay, No. 2940-S., dated the 31st Angnst, 1930. 

Please refer to paragraph 27 (1) of your letter, dated the 13th August, 
No. 1/161. Government of India are not clear whether Bombay Government 
intend to recommend the continuance of recruitment for Irrigation service on 
an All-India basis either through the Secretary of State or Public Service 
Commission, or whether they contemplate this service being provincialised. 
Very early reply is requested. 

Telegram from the Government of Bombay, to the Government of India, 
Reforms Office, dated the 7th September 1930. 

Your 2940-S. of the 31st. Bombay Government recommend the continuance 
of recruitment for Irrigation service through Public Service Commission on 
an All-India basis. 
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Departments, the Commission have differed from the recommenda- 
tions of the Dee Commission who came to the conclusion that when 
a department is transferred, All-India recruitment by the (Secretary 
of State in it should cease. If the Siatutoiy Commission’s recom- 
mendations for the Provincial G-overnments are approved, all the 
departments will be transferred to the control of Ministers. The 
retention of All-India recruitment by the Secretary of State for 
these departments will entail the anomaly of the servants of a 
Government responsible to the legislature being appointed by an 
authority outside India, especially in the case of Indians. The 
Government of Bombay by a majority, therefore, adhere to the 
recommendation which they made to the Indian Statutory Com- 
mission that, in future, recruitment for the All-India Services 
should be carried on by the Central Public Service Commission. 
They consider that a European element is still required in these 
services and that if recruitment is carried on by the Central Public 
Service Commission, officers of the required standard will be 
obtained provided there is a guarantee of continuity of service and 
of reasonable protection by the Governor-General in Council. They 
consider that the emoluments of the officers recruited by the Public 
Service Commission should be votable. The minority is of opinion 
that recruitment by the Public Service Commission will not result 
in candidates of the required attainments and qualifications being 
obtained and is in favour of retention of recruitment by the Secre- 
tary of State. A suggestion was made for the consideration of the 
Government of India that recruitment by the Secretary of State 
for All-India Services should be continued for 10 years at the expiry 
of which the question should be reconsidered. 

(2) As regards the Commission’s recommendation that the Secre- 
tary of State should continue to have the power to prescribe the 
number and conditions of appointment of I.M.S. Officers to be 
employed in the provinces, the majority of the Government of 
Bombay feel that the principle adumbrated for the other Services 
should be adhered to in the case of the I.M.S. also. They realise, 
however, that in the case of the I.M.S. there are implications in 
connection with the Army which may make it difficult to do this. 

(3) In regard to the recommendation that the rates of Indianisa- 
tion laid down by the Lee Commission for “ Security Services ” 
should be maintained the Local Government is divided. One Mem- 
ber and one Minister are in favour of the examination at Allahabad 
and London being held by the Indian Public Service Commission, 
the results merged and the best men selected. Another Member 
suggested that if these examinations are to be held in London and 
Allahabad the number of candidates to be chosen by examination 
each year should be fixed after deduction of nominations required 
to secure communal representation in the Services and should be 
divided in the ratio of 50 : 50 between London and Allahabad. 
Another suggestion made is that the rate of Indianisation suggested 
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by the Lee Commission should be reduced to 33 Europeans to 67 
Indians by 1939 for the Indian Civil Service, and 1949 for the 
Indian Police Service. The remaining Members favour the reten- 
tion of the rates of Indianisation suggested by the Lee Commission 
as far as possible. 

(4) The recommendation that as regards the existing members 
of any All-India Services for which no farther recruitment will be 
made they should, following the recommendation of the Lee Com- 
mission, retain all the rights of the All-India Services is accepted. 
The Government of Bombay also accept the recommendation that 
the privilege of premature retirement should be extended without 
limit of time to any officer who might, under the present rules, 
have so retired upon the coming into force of the new constitution, 
and that the existing safeguards provided in the Government of 
India Act and the statutory rules made thereunder to secure the 
position of the Services should continue as at present. 

(5) The Government of Bombay agree that officers’ pensions and 
the JProvident and Family Pension Funds should be safeguarded. 

(6) If the recommendation of the Local Government as regards 
recruitment by the Public Service Commission is accepted, the 
Commission’s recommendation that as regards future recruits to 
All-India Services the Secretary of State for India should be under 
an obligation, if need arise, to see that such officers are treated in 
the spirit of the recommendation of the Joint Select Committee in 
regard to the Services and that he should have power to take the 
necessary measures automatically disappears. 

(7) The recommendation that additional pensions should be given 
to Governors of Provinces who belong to the Services is accepted. 
While recognising that the appointment of Governors from the 
I.C.S. is a reward which may enhance the attractions of the 
Service from the recruitment point of view, the majority of Govern- 
ment are of opinion that Governors should not be appointed from 
the Services. 

The recommendation that some increment tp the pension of a 
Member of the Civil Service who, being selected by a Governor to 
be a Member of his Cabinet, has to retire earlier than he would 
have done if he had not been so appointed is not accepted, as the 
Government of Bombay do not agree to the recommendation that 
the Governor should have power to appoint an official as a Cabinet 
Minister. 

(8) The Government of Bombay accept all the recommendations 
made by the Commission with regard to the Public Service 
Commission. 

28, Part X, High Courts , — On principle, and still more on ad- 
ministrative grounds, the Commission’s proposal to centralise the 
High Courts cannot be accepted. When recommending the central- 
isation of the High Courts, the Commission appear to have failed 
to realise that, besides the Judges of the High Court, the judicial 
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organisation in tne provinces comprises the district judges, sub- 
ordinate judges, magistrates, and other judicial officers. Before 
appointments to the district and subordinate courts are made, the 
High Court is invariably consulted by the Local Government ; and 
it is essential that the existing relations between them should be 
maintained. As stated by the High Court in their Memorandum* 
to the Indian Statutory Commission, the appointments, transfers 
and leave of all those officials must necessarily involve a local know- 
ledege and heavy correspondence which is not of sufficient import- 
ance to justify the expense and delay which would be caused by its 
transfer to Delhi and Simla. The relations between the Bombay 
High Court, the Court of the Judicial Commissioner of Sind, and 
the Local Government have been cordial and the Government of 
Bombay do not think that any case has been made out for a change 
in the existing arrangement, 

29. Part XL — (1) The recommendations contained in this Part 
are based on the principle that the ultimate responsibility for the 
w'^elfare and government of the people of India shall continue to 
rest with Parliament and that the largest possible measure of re- 
sponsibility shall be transferred to the Provinces, and such relaxa- 
tion of control shall take place at the Centre, as is compatible with 
the due discharge of its responsibilities by Parliament. The Secre- 
tary of State for India will continue as the agent of Parliament in 
all matters relating to the affairs of India, and it is, therefore, neces- 
sary that he should have the powers proposed to be conferred on 
him to enable him to discharge his duties under the Constitution. 
But the Council of India which is attached to him as an advisory 
body stands on a different footing. Though in theory intended to 
keep the Secretary of State informed of the existing conditions in 
India and to advise him on questions relating to the affairs of India 
of which it is intended to have knowledge and experience, it is 
unable, by virtue of its constitution, fully to fulfil the object for 
which it was constituted. It is liable to be out of touch witht 
existing conditions. Its members are appointed for a term of years, 
and seldom live in India after their appointment. The pros and 
cons of each problem are so thoroughly examined in India that it 
does not seem necessary to have a separate advisory body in 
London. Indian opinion entitled to consideration is against its 
continuance. The Government of Bombay are of the opinion that 
in pursuance of the goal towards which India is advancing it is 
advisable to transfer powers, as far as possible, from the India Office 
to the Government of India. The Secretary of State might have 
expert advisers on the remaining minimum number of subjects — ^the 
Services, Finance and the Army. Differences on questions of high 
policy between the Imperial Government and the Government of 
India should be settled by negotiation as suggested in paragraph 
359 of the Eeport. Two Honourable Members are in favour of the 


* Printed as an accompaniment to this letter. 
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retention of an India Council reduced in size and with limited 
duties. 

(2) With regard to the view taken by the Commission on the 
“ Fiscal convention/’ the Government of Bombay suggest that 
in view of the Commission’s definition of the principle of delegation 
of powers by the Secretary of State to the Government of India, the 
subjects on which the principle underlying the fiscal convention 
cannot be allowed should be categorically stated and should not 
travel beyond the Secretary of State’s sphere of control. 

(3) The proposals regarding the functions of the High Commis- 
sioner contained in paragraph 361 of the Eeport are accepted. 

30. As regards paragraph 5 of Mr. Lewis’ letter in which he asks 
for an estimate of the reception which the recommendations of the 
Commission have received in the Presidency, I am to state that this 
reception has been almost uniformly adverse. In quarters where 
the proposals have not been summarily rejected as unsatisfactory, 
they have been described as disappointing, retrograde, and reaction- 
ary. Even moderate opinion seems to have been gravely dis- 
appointed with them. The extremists will, of course, have nothing 
to do with the Eeport and have expressed no opinions save those 
of the bitterest enmity. They condemn it as nothing less than an 
insult to India and an instrument to perpetuate foreign domination 
over the country. 

The Liberals, Eesponsivists and the Indian Mercantile Com- 
munity have been only a degree less severe in their condemnation 
of the recommendations. They recognise that there are good 
features therein, but say that these are largely matters of detail 
and that in essentials such as the constitution of the Central Govern- 
ment, Indian control of defence and the Army, control of finance 
and fiscal policy, the responsibility of the Central Government to 
the Central Legislature, freedom from interference of the Secretary 
of State and control over the Services, the Eeport suggests no 
advance. The recognition of the unity of British India and the 
Indian States and the need for a federal system of Government 
embracing both has met with some approval. 

What may be termed public orthodox Muhammadan opinion is a 
little more favourable, but goes little beyond the point where the 
recommendations appear to aid the Muhammadans in their desire to 
avoid Hindu ascendancy. Similarly the non-Brahmin party 
publicly express disappointment with the proposals. On the whole, 
it appears that no section of Indian opinion in this Presidency 
regards the Commission’s Eeport as much more than an item for 
discussion at the Eound Table Conference. 

31. The Press holds much the same views as those given above. 
Practically all vernacular papers, barring a few unimportant and 
uninfluential ones, have severely condemned the recommendations 
as inadequate, out of date and even retrograde. Of the English 
papers while the Indian Daily Mail ” and the Bombay 
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Chronicle ’’ have condemned it as inadequate and an affront to 
India, the “ Times of India ’’ has taken a moderate view. In its 
opinion while the proposals for provincial self-government are 
more generous than most people expected, those for the constitution 
of the Central Government are, on the other hand, bound to be 
widely condemned. It adds that the proposals for the constitution 
of the Central Government need to be revised and such revision 
should appropriately be discussed at the Round Table Conference. 


From the Registrar, High Court, Appellate Side, to The Secretary 
to the Government of Bombay, Home Department, No. 1601, 
dated Bombay, the 3rd July, 1930. 

With reference to your letter No. 7565/2 dated the 28th 
June, 1930, on the subject noted above, I am directed by the 
Honourable the Chief Justice and Judges to say that in view of 
the uncertainty that seems to exist at present as to what form the 
future constitution of India is likely to take and what the relations 
between the Central and Local Governments are likely to be 
under that constitution, their Lordships think that they cannot 
usefully offer any opinion on the subject at the present moment 
or add anything to the views they have already expressed in their 
printed Memorandum submitted to the Indian Statutory Corn- 
mission, 1928, a copy of which is appended hereto.^ 


Tslote by His Excellency the Governor of Bombay. 

His Excellency the Governor of Bombay, having circulated the note 
below to his colleagues and Ministers, has asked that it should 
be attached to the letter from the Government of Bombay, 
No. 1/161, dated the 13th August, 1930, on the recommenda- 
tions of the Indian Statutory Commission. 

With reference to the report of the Government of Bombay, 
Political Department (Reforms Office), No. 1/161, dated the ].3th 
August, 1930, regarding the recommendations of the Statutory 
Commission, I am submitting for attachment to that report, for 
your information and that of the Government of India, this letter 
giving my personal views on what appear to me to be perhaps the 
most important matters, without going into details on compara- 
tively minor points. In offering these remarks on the aspects 
mentioned in this letter, I am considering them from the point of 
view of India as a whole, and not from that of the Presidency 


^ For Memorandum see p. 57 of Indian Statutory Commission Eeport. Yol. XY, 
Extracts from ofi&cial oral evidence. 
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of Bombay exclusively : (1) the Constitution of the Provincial 
G-ovemments, and the Governors’ powers; (2) the Constitution of 
the Central Government ; and (3) the future of the Indian Civil 
and Police Services. 

2. As regards (1), I feel that, assuming that there are in a 
Presidency or Province a good Legislative Council, experienced and 
broad-minded Ministers, and infrequent emergencies, the Constitu- 
tion recommended by the Commission, which, except in some 
matters of detail, has been accepted by my Government, may be 
workable; but we have to try to organise, of course, on the possi- 
bility that these three assumptions, so far from materialising, may 
prove in fact to be far from the realities. It appears probable that 
emergencies may frequently occur, at all events at the outset, in 
one or other Province, and the Governor concerned will 
find himself in the position of having either to use his emergency 
powers, which may antagonise his Ministry, or to neglect the 
interests of a section of the public. A newly-appointed Governor, 
in particular if from Home, and with no permanent oflBcial of the 
Cabinet responsible to him, will especially find his position difficult 
should an emergency arise before he has had time to grasp the con- 
ditions in his Province, to discriminate between the claims of 
various communities and parties, and to learn whose advice he 
can trust. The absence of any experienced official in the Cabinet, 
on whom he could rely for advice in dealing with an emergency, 
will be a conspicuous disadvantage of the new regime, seeing that the 
Secretaries of Departments will presumably not have the existing 
right of regular access to the Governor. They will be Secretaries 
to Ministers responsible to the Legislature, and as such may be 
put in an awkward position if the Governor calls on them for 
advice on any particular question. Unless, therefore, the adminis- 
tration runs smoothly and emergencies are infrequent, I have 
some doubts whether the Constitution proposed for the Provinces 
will prove workable. I admit that it is very difficult to find an 
alternative to it, and that there is much to be said for the argu- 
ment that it is no use having Ministers at all unless they are to be 
trusted to carry on the administration, with reasonable efficiency 
and fairness. It is in connection with the Governor’s duty to 
protect the rights of communities that I feel that he may find his 
relations with his Ministry the more difficult. In the event of a 
case arising in which the Governor is convinced that the rights 
of a community are being infringed, he will be placed in the 
position of having to tell his Ministers that he has no longer any 
confidence in their judgment of the claims of other communities. 
Then, even if he does decide to override them and they resign in 
consequence, he may see them returned at the next election with the 
same or a larger majority. Consistently with the discharge of his 
Statutory responsibilities, it would be impossible for him to give 
way and see a community subjected to treatment which he believed 



49 


to be unfair. He would therefore have to decide that the situation 
is so grave that he must declare an emergency to have arisen and 
take over the whole administration personally. In this event also 
he will be faced with difficulty in choosing Ministers on whom he 
can rely to carry on the administration. He will have no Members 
of Council on whom he can fall back, and will have to select 
Ministers from among officials and non-officials none of whom may 
hitherto have held positions carrying such responsibilities. The 
selection of his Ministers under such circumstances would be an 
extremely difficult matter. It may be said that a position such as 
is described above is not likely to arise frequently. It cannot, 
however, be ruled out, and under such circumstances it would 
seem that the Governor is given responsibihties without machinery 
for reasonable warning of the approach of crises and means of 
meeting them which would prove workable in practice. 

3. With regard to (2), the Constitution of the Central Govern- 
ment, while admitting that, when gTanting an extensive measure of 
responsible government in the Provinces, it w'ould appear to be 
anomalous to retain a wholly irresponsible Executive at the Centre, 
I feel that the system of dyarchy at the Centre suggested by the 
majority of my Government has the inherent drawback that the 
political pressure in the Federal Assembly to which the reserved 
departments will be subjected is bound to weaken their adminis- 
tration. In the case of the Army, for instance, this is likely to 
have particularly serious results. The alternative appears to be 
an irresponsible Executive as suggested by the Statutory Commis- 
sion, but whether this is likely to be a strong Government, which 
is essential at the Centre, is doubtful unless it is assured of sufficient 
support in the Federal Assembly to enable it to pass its measures. 
This can only be secured by creating a bloc of members who can 
be relied upon to support Government measures. Such a form 
of constitution at the Centre would, of course, be opposed by 
nearly all political parties in India, except possibly some of the 
Minorities which realise that their chances of securing any real 
remedy for their grievances from the stronger communities are 
remote. 

4. The choice, therefore, appears to lie between a form of 
dyarchy at the Centre, under which the reserved departments will 
be weakened owing to political pressure in the Assembly, and an 
irresponsible Executive secure of sufficient votes in the Assembly 
to enable it to carry through its measures, but subject to the 
opposition of the majority of the political parties, which will not 
hesitate to stir up difficulties through the Press and platform, 
and possibly by actual incitement to violence when favourable 
opportunities occur. I find myself unable to offer any satisfactory 
solution of the dilemma, but I think that, if dyarchy is decided 
upon, it would be best, at any rate at the outset, to include law 
and order, with the Army and Foreign and Pohtical Affairs, as 
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r6S6rv6d siibjBcts. J’inanco will also roQ^uirc special safeguards at 
first. 

5. As to (3) — the future of the Indian Civil and Police Services — 
I do not think that recruitment for the All-India Services by the 
Central Public Services Commission is likely to secure European 
recruits with sufficiently high qualifications to justify the rates of 
salaries which will have to be paid to them, especially if their 
emoluments are to be made votable. It may be, and probably is, 
desirable to retain a European element in the present All-India 
Services, but it can only be so as long as men with first-class 
abilities can be secured. Second-class Europeans will not be worth 
their salaries, and rather than employ them I would prefer to stop 
recruitment of Europeans for the Provinces. Even apart from the 
question whether suitable Europeans will be forthcoming in 
future, it would appear that the question of further recruitment 
of Europeans for the Provinces calls for very careful consideration. 

6. The sole object of retaining a European element in the 
Security Services is to strengthen the administration. This implies 
that at least the ratios of European and Indian members of these 
Services suggested by the Lee Commission must be maintained. 
So far as can be seen, even under present conditions it is doubtful 
whether this will prove to be the case. With any acceleration of 
retirements and diminution in recruitment, such as may probably 
result from the changed conditions of service under the new 
regime, it may soon be found that numerically the European 
element has become so reduced that its presence in the Services 
cannot appreciably strengthen them. With a system of responsible 
G-overnment in force, the position of an individual district officer 
who wants to take a strong line in any matter of administration 
which may arouse opposition will be extremely difficult. As time 
goes on the increase in the number of Indian officers qualified for the 
higher selection appointments, and the natural preference which 
Ministers might give to them, may engender disappointment and 
discontent among Europeans, which must affect their efficiency. The 
reduction in the numbers of Europeans in the .Services must also 
lead to a further increase in their social isolation which, added to the 
effects of the Indian climate, is likely to have a deleterious effect 
upon them. The above remarks apply perhaps more to the I. C. S. 
An increase in the numbers of Indians suited for the higher 
appointments in this Service is bound to occur fairly quickly owing 
to their natural adaptability for general administrative duties. 
The duties of the I. P. 8. do not appeal to educated Indians in so 
great a degree. Some Ministers also may possibly be more in- 
clined to insist on a fairly strong European element in the Police 
for some time to come. It is, however, to be considered whether 
the existing European element in both these Services is not 
sufficiently strong to tide over the period of change to completely 
Indianised services which must be contemplated if Dominion Status 



is to be established in the country, and whether any further recruit- 
ment of Europeans is required. To continue recruitment of 
Europeans, wlien their presence is not likely to increase the 
strength of the administration, will add to the cost of the Pro- 
vincial administration — already a serious financial burden — ^withour 
any corresponding benefit, and will therefore be a justifiable cause 
for popular complaint. 

7. I reahse that European officers will probably be desirable at 
the Centre for some time to come, and, if recruitment of Europeans 
for the Provinces is stopped, it will be difficult for the Centre to 
secure officers with sufficient training and experience for their 
purposes. This is certainly a difficulty, but I think that for some 
years the Central Government should be able to obtain a sufficient 
supply of European officers from those now in the Services. 
Later on, if it is found that the need for Europeans at the Centre 
is likely to continue, it should be possible to work out an arrange- 
ment under which each Province would undertake to train a quota 
of officers with a view to employment at the Centre. I would also 
suggest that at the Centre a small service of experts in general 
administration, Finance, Engineering, Agriculture, Education, 
&c., might be maintained, the members of which might be lent as 
required for two or three years to the Provinces in order to advise 
their Governments on the matters on which they have expert 
knowledge. The advice of such experts would be of service to the 
Provincial Governments, and would help them to keep their 
departments at a higher standard than is possible when each 
Province has to depend on its own experience and practice for 
guidance. 
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BENGAL GOVERNMENT. 

Prom the Chief Secretary to the Government of Bengal, Appoint- 
ment Department, to the Secretary to the Government of 
India, Eeforms Office. No. 219 A.G., Dated Calcutta, the 
15th August, 1930. 

Views of the Bengal Government on the Report of the Indian 
S tatutory 0 ommission . 

I am directed to refer to your letter No. P 67-30 E., dated the 
24th June, 1930, on the subject of the recommendations 
contained in the Eeport of the Indian Statutory Gommision, and to 
submit herewith the views of the Government of Bengal on such 
of the recommendations as have a direct interest for them or call 
for special mention. For convenience of reference the order in 
which the various subjects have been dealt with in Volume II of 
the Statutory Commission’s Eeport has been followed and so far as 
possible an effort has been made to deal with matters of detail in 
the order in which they are discussed in that report. The Report 
has been considered by both sides of Government in Joint Meeting 
and the views expressed are those of Government as a whole. 

2. The Government of Bengal are in full agreement with the 
principles laid down by the Commission that the new constitu- 
tion should as far as possible contain within itself provision for its 
own development ” as well as ‘‘ some element of elasticity enabling 
adjustments to be made in accordance with the conditions actually 
obtaining in any given province at any particular time.” They con- 
sider too that the Commission are correct in their conclusion that 
the ultimate constitution of India must be federal, if the ideal of a 
united India as one of the “ constituent States of the Common- 
wealth of Nations united under the Crown ” is to be attained. 

3. They recognize that it may take years before the ideal is 
attained and that during this period many difficulties and dangers 
may have to be faced and overcome. Having regard to the past 
history of, as well as to the conditions at present existing in the 
province, they cannot be blind to the dangers of communal trouble 
and to the risk of the rate of progress being retarded on this 
account, but they look forward to the time when there will be a 
united Bengal and the communal danger will have passed away. 
Meanwhile they agree with the Commission that provision must 
be made for dealing with such difficulties, dangers and possible dis- 
turbances, and that until they have disappeared the presence of 
British troops and of British officers serving in Indian regiments 
will be essential ; but they hope that as years go on the British pro- 
portion will steadily decrease and that India will gradually but at a 
steadily increasing rate of progress prove its ability to provide 
troops which are trusted by all sections of the community and can 
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deal satisfactorily with problems not only of internal security but 
also of external defence. They recognise also that until the ideal 
has been attained in matters of civil administration, not only will 
safeguards be necessary in the interests of minorities but also of 
the province as a whole and they are satisfied that for these pur- 
poses the Governor must be armed with full and ample powers to 
deal with any emergency that may arise when the ordinary 
machinery of Government has come to a stand-still or when its 
powers are seriously misdirected. They agree too that similar 
reserve powers must remain with the Governor-General in matters 
affecting the Central Government. 

4. The Government of Bengal have given careful considera- 
tion to the proposals of the Commission which specially concern the 
provinces. They are agreed that dyarchy must go and that a 
unitary Government must be established. It follows, therefore, that 
they consider that the transfer of all subjects including Law and 
Order to Ministers is inevitable; but they are agreed that such 
transfer cannot be made without the provision of safeguards. They 
are also agreed that the safeguards provided in the Eeport in the 
overriding power of the Governor and the presence of an official 
Minister where the need for such is recognised by the Governor in 
consultation with the Governor-General are inadequate and illusory. 
The former will in practice prove to be emergency powers. For in 
normal times it will not be possible for the Governor to interfere 
with details of administration and prevent dry-rot setting in, or to 
act against the advice of his Ministers. He will only be able to 
act at a very late stage when the administration shows signs of 
breaking down or when a crisis has actually developed. As regards 
the latter, the Legislative Council may make the appointment of 
officials as Ministers impossible by refusing to retain in office a 
Ministry which is not entirely non-official and the safeguard of 
having some officials as Ministers will then be non-existent. 

5. There is general agreement that there would be many 
advantages in having an official in the Ministry, as it would facili- 
tate the administration of Law and Order, would increase the 
chances of maintaining the security services at their present high 
level and would provide the Ministry with at any rate one member 
having administrative experience. As regards Law and Order it is 
to be remembered that the Central Committee came to the con- 
clusion that in Bengal these subjects should be in charge of a 
Member not directly responsible to the legislature. Further con- 
ditions in Bengal are such that for some years to come it will be 
very difficult to find a non-official who is both able and willing to 
take charge of Law and Order, and who inspires general con- 
fidence. There are also the serious difficulties involved in placing 
the work of the Criminal Investigation Department under non- 
official supervision. For as will be seen from paragraph 39 below, 
Government do not consider that it will be possible for the 
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Governor-General in Council to determine its organisation in the 
province. As regards the services there is general agreement that 
it is essential for the success of any system of reforms that not only 
should Bengal retain the services of the officers already serving in 
Bengal but that there must be a reasonable prospect of maintaining 
the Security Services up to the present standard by regular recruit- 
ment on the (present lines, and it is recognised that both these 
objects are more likely to be attained if an official is available to 
administer the services. Lastly, Government recognise that a non- 
official Ministry will be greatly handicapped by lack of adminis- 
trative experience, especially in a presidency like Bengal where a 
Governor usually is appointed from the United Kingdom and has 
no experience of Indian administration or provincial conditions. 

6. But it is also recognised that however great the advantages 
may be in having an official in the Ministry the Governor will not 
in practice be able to appoint an official as a Minister if the Council 
is opposed to such an appointment being made or non-officialb 
refuse to form a Ministry if an official is included. In practice he 
will not be able to exercise the powers which he possesses in theory, 
except with the approval of a majority in the Council and their 
leaders. 

7. So far there is agreement, but there is a difference of opinion 
as to the action to be taken under these conditions. A few members 
are so impressed with the need for an official in the Ministry in 
present conditions in Bengal that they urge that a statutory rule 
should be framed requiring that in Bengal for the present an official 
should be appointed a member of the Ministry and made responsible 
for the administration of Law and Order and the Security Services. 
They feel that the difficulties in Bengal arising out of the communal 
problem and the terrorist revolutionary movement can only be 
met by an arrangement of this kind and that until these have dis- 
appeared Bhere must be an official in the Ministry. They also argue 
that a statutory rule would prevent the risk of the Governor being 
placed in an unpleasant dilemma. He might, in consultation with 
the Governor-General, decide that it was necessary to have an 
official in the Ministry and then find that the majority in the 
legislature refused to co-operate with him in forming a mixed 
Ministry. In these circumstances he would either have to give 
way against his better judgment or bring about a crisis on a matter 
of opinion. On the other hand, if the appointment was required 
by rule, the amount of opposition to it would almost certainly be 
reduced, and if a crisis developed, the occasion would be a refusal 
to work the constituSon and not a difference of opinion on a matter 
open to discussion. 

8. But the other members of the Gk)vernment feel that the dis- 
advantages of having a statutory rule far outweigh the advantages 
to be derived from having an official in the Ministry. They con- 
sider that such a rule would establish a prejudice against the new 
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system of Grovernment at the very outset, as it would be inter- 
preted by many as a continuance of the system of dyarchy which 
they cordially dislike and desire above all to be rid of. It would 
also raise an intense feeling of bitterness among the opponents of 
the rule, which would increase the difficulties of administration to 
a far larger degree than it would be facilitated by the presence of an 
official in the Ministry. They are therefore strongly opposed to the 
proposed statutory rule. 

9. But if at any time a Ministry is appointed, which includes an 
official, whether by the Governor with the approval of the legis- 
lature and the consent of the non-officials, or under the require- 
ments of a statutory rule, it is recognised that considerable adminis- 
trative difficulties may arise if such a Ministry is defeated in Council 
and compelled to resign. There is a difference of opinion as to 
whether the official should be reappointed by the Governor when 
forming a new Ministry, but the view generally taken is that unless 
a Ministry had been defeated and forced to resign in connection 
with the policy of the official Minister which had met with the 
approval of the rest of the Cabinet, then there is no objection to 
the reappointment of the official as a member of the new Cabinet. 
Another section of the Government hold the view that an official 
who has been a member of a Ministry that has suffered defeat 
should not be eligible for reappointment under any circumstances. 
But against this view it is urged that this is placing on the official 
member of the Cabinet an embargo which cannot be applied to the 
non-official members and that it will be disadvantageous to the pro- 
vince as it will reduce still further the number of officials from 
whom the selection can be made by the Governor. A third view 
is that with regard to reappointment after the defeat of a Ministry 
the position of all Ministers including the official Ministers should 
be the same. It is agreed however that when a Ministry has fallen 
because of an official Minister’s policy, then it will be practically 
impossible for the Governor to reappoint him as a Minister. It 
will be necessary in these circumstances either for the official ex- 
Minister to have the right to retire, in which case he will be 
entitled to receive an extra pension as recommended in para- 
graph 335 of the Beport, or for the Governor to have the power to 
appoint the ex-Minister to some other official position. It is agreed 
that this point is of great importance because the decision on it 
may considerably limit the number of officials from whom the 
Governor can select an official member of the Ministry. For apart 
from the uncertainty in the matter of tenure of office it is 
recognised that it may often happen that an officer for financial 
reasons will not be able to take the risk of joining a Ministry if 
the defeat of the Ministry necessarily has the result of putting 
him out of employment and compelling him to go on pension 
earlier than was his intention. It is recognised that a certain 
amount of risk must be faced by officers, but it is felt that it should 
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be minimised as far as possible and that no obstacles other than 
those which apply generally to members of the services should be 
placed in the way of the re-employment in the ordinary line of an 
official who has accepted the offer of the G-overnor to be a member 
of his Ministry and whose services as such are no longer required. 
The orders in force which forbid the re-employment of a Member 
of Council in any other post should therefore be modified. 

10. Having considered the possibility or necessity of providing 
safeguards other than the overriding powers of the Governor the 
Government of Bengal desire to mention only one suggestion, viz., 
the addition of a Second Chamber to the constitution and the dis- 
tribution of the seats in that chamber and in the Legislative Council 
in such proportions that the more stable elements in the province 
shall have an effective voice in all matters and be able to prevent 
the Ministry from taking an extreme or partisan line. The objec- 
tion to this proposal is that these bodies are legislative, not execu- 
tive, that they are not in session for more than a small part of the 
year, and that therefore they provide no safeguard in the matters 
of daily administration. 

11. While there is some difference of opinion on the question 
whether the Governor should have the power to include an official 
in his Ministry, there is complete agreement that save an official 
no person who is not already a member of the legislature should be 
eligible for inclusion in the Ministry. Some members of Govern- 
ment would go further and make nominated members ineligible. 
It is also agreed that all Ministers should be members of the Cabinet 
and there should be no members of Government outside the 
Cabinet. The other recommendations of the Commission in para- 
graph 46 of their Eeport that ministerial salaries ‘ ‘ should be alter- 
able only by a provincial Statute regularly passed through all its 
stages and that “ the only vote of censure which could be pro- 
posed should be one against the Ministry as a whole carried after 
due notice ” are also approved. The second of the recommenda- 
tions is important because the Government of Bengal are agreed 
that the Ministry must have joint responsibility and that the 
success of a vote of censure directed principally against one of the 
Ministers should necessarily involve the defeat of the Ministry as 
a whole. It is probable that in Bengal in the future as in the past 
the Ministry will usually be the result of a coalition. Experience 
so far has shown the fickleness of many of the supporters of such 
coalition Ministries; and it is hoped that in the future when the 
supporters of one of the Ministers realize that by joining in an 
attack on another member of the Ministry they must inevitably 
endanger the position of their own leader they will be less ready to 
give support to the personal animosities and hostilities which far 
more than any differences of opinion on political issues have been 
responsible for the fall of Ministries in Bengal. 
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12. On the question whether the Governor should appoint his 
own Minister or select a Chief Minister and allow the latter to 
nominate his colleagues, some members are opposed to the pro- 
posal to have a Chief Minister. But there is agreement that if 
there is a Chief Minister, then to start with the Governor should 
appoint his Ministers in consultation with the Chief Minister but 
that as the constitution develops the Chief Minister will take a 
larger part in choosing the other Ministers. It is agreed that the 
allocation of portfolios should be done by the Governor, but that 
before making the allocation he should consult the Chief Minister. 

13. The suggestion that there should be an official Secretary to 
the Cabinet is approved, and it is generally agreed that he should 
be a permanent official. As his duties will be light, it will prob- 
ably be convenient as at present to combine them with those of 
some other post. 

Some apprehension is expressed of the effect of the suggestion in 
paragraph 51 of the Report that by means of this official, the 
Governor “ would be kept impartially and fully informed of the 
course of business.” At the same time it is recognised that if the 
Governor does not preside over the meetings of his Ministry, he may 
remain in ignorance of important facts affecting the administra- 
tion. Time will show what is the best method of getting over this 
difficulty. 

14. But it is generally recognised that in addition to and distinct 
from the Secretary to the Cabinet and whether there is an official 
Minister or not, there must be a senior official whose duty it will 
be to keep the Governor in touch with all that is going on and, 
in a province like Bengal where the Gk)vernor is usually appointed 
from the United Kingdom and lacking in expmence of Indian con- 
ditions, to give him advice on administrative details. This official 
should be a senior officer with wide administrative experience, not 
in charge of or responsible for any department, but attached to the 
Governor. He should not be Secretary to the Cabinet, but his 
administrative experience should be at the disposal of the Cabinet 
if the members desire to avail themselves of it. It is generally 
felt that there is a great risk under the revised constitution of the 
Grovernor getting entirely out of touch with details of administra- 
tion when his Ministers are mostly if not entirely non-official, and 
of his being unable to detect or repair defects in the machinery 
until they have become serious or the machinery has come to a 
standstill. With an expert adviser on his staff, he will be able to 
make adjustments and do necessary repairs at an early stage and 
prevent a serious break-down. 

15. On the question whether the Governor should preside over 
the meetings of the Ministry no definite conclusion has been 
reached, the general opinion being that' this question must be left 
to the decision of each Governor and that it will solve itself in the 
course of time. Against the view that the Governor should pre- 
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side over the meetings it is urged that there is a real risk that in 
course of time he will be considered as identifying himself with 
the party or groups from which the Ministry is formed. 

16. It is agreed that the responsibility of the Ministry to the 
legislature should exist for the whole provincial field, and the 
recommendations of the Commission in paragraph 50 of their Ee- 
port regarding the purposes for which the Governor should possess 
overriding powers are accepted. It is agreed that the Governor in 
exercising these powers must be acting under the superintendence, 
dhrection and control solely of the Governor-General and not of 
the Governor-General in Council. The recommendations of the 
Commission as regards the Governor's powers to restore rejected 
demands and to secure the passage of legislation by certification 
are also approved, and lastly it is recognized that he must have 
the power sketched out in paragraph 65 of the Eeport to deal with 
a state of emergency. 

17. The proposals of the Commission regarding the provincial 
legislature are generally approved save by one member who con- 
siders that the prospects of co-operation in Bengal are so gloomy 
that the distribution of seats in the legislature should be such that 
a combination of the landlords, the Muhammadans and the back- 
ward classes together with the British non-officials will give the 
co-operators at times a majority and at all times at least an effec- 
tive minority. His views are given at length in Appendix A. It 
is agreed that the life of the Council should be five years, but 
Government as a whole are opposed to the proposal in paragraph 
135 of the Eeport to extend this period — ^it may be up to seven 
years — ^in order to make the expiry of the life of the provincial 
Council coincide with that of the Federal Assembly. In their 
opinion representatives once elected to the Federal Assembly should 
hold office till the expiry of the life of the Assembly and should 
not be unseated when the Council which has elected them to the 
Assembly is dissolved. It is also agreed that some enlargement 
of the Legislative Council is desirable in order to secure manageable 
constituencies for the election of its members, but it is recognized 
that if the proposal for a Second Chamber is adopted the increase 
in the size of the Council must be proportionately reduced. The 
proposal that it should be open to the Legislative Council to revise 
its numbers periodically through the method of “ constitutional 
resolution ” is also accepted, but one member would prefer that 
any scheme transmitted under the procedure set forth in paragraph 
9'5 of the Eeport should be transmitted to the Governor-General 
in Council, and not to the Governor-General. 

18. As regards the constitution of the Council there is irrecon- 
cilable disagreement between the Hindu and Muhammadan mem- 
bers of Government on the subjects of communal representation 
and the proportion of seats to be allotted to the Muhammadan 
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community. The Hindu and Muhammadan views are forwarded 
in Appendices A and B to this letter and a further note represent- 
ing Muhammadan views will be subsequently forwarded. It was 
agreed that this disagreement should be recognized and that the 
views of the European members should be submitted to the Gov- 
ernment of India. Their view is that, however undesirable in 
principle communal representation may be, conditions in Bengal 
are such that the present system must be continued until the two 
communities agree upon some other method of representation. 
They consider it most desirable that communal differences should 
die down ; but they regard this as an ideal which is not to be 
attained in the near future. Consequently they consider that at 
present, from the point of view of practical administration, separate 
electorates are unavoidable. 

19. On the question of the basis of distribution of seats in the 
Council between the Hindu and Muhammadan communities the 
European members are agreed that the present allocation of seats 
which is based on the Lucknow Pact is unfair to the Muhamma- 
dans. They also consider the recommendations of the Simon 
Commission, which, so long as Muhammadans in other provinces 
are given weightage, refuse to the Muhammadans in Bengal the 
position to which their numerical superiority entitles them, to Be 
unsound in principle. In their view it is unfair under a federal 
system of government to maintain in a position of representative 
inferiority in one of the states the community which is in the 
majority numerically, on the ground that in other units of the 
federation concessions have been granted to the same community. 
After careful examination of rival schemes they have come to the 
conclusion that representation on the basis of population is the 
fairest method of distributing the seats in the general constituen- 
cies between Muhammadans and non-Muhammadans and they con- 
sider that any w’-eightage that is to be given to the non-Muham- 
madans in respect of their wealth, education or position should 
be allowed for in the special and not in the general constituencies. 
Experience has shown that all seats in non-European special con- 
stituencies are occupied almost invariably by non-Muhammadans, 
They are satisfied that this state of affairs is likely to continue for 
many years and that any superiority in numbers which the Muham- 
madans may possess in respect of representation in the general con- 
stituencies will be largely, if not more than, counterbalanced by 
the superiority of the non-Muhammadans in the special 
constituencies. 

20. The ifecommendations of the Commission regarding the 
representation of the depressed classes are accepted by the Govern- 
ment of Bengal in principle, but they are not prepared to agree to 
the proportion suggested in paragraph 80 of the Eeport, which 
they consider too high. In their opinion, before any decision re- 
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garding the proportion is arrived at, it will be necessary to examine 
the number of people of fhe depressed classes in the various areas 
in which they are largely concentrated, and to adjust their repre- 
sentation with some regard to the total representation of these 
areas. The proposals for Em'opean, Anglo-Indian and Indian 
Christian representation are accepted, but Government are unable 
to agree to the recommendation of the Commission that the official 
bloc should be eliminated. Some members consider that for several 
years to come it will be necessary to have the Secretaries in the 
various departments present in Council as members of the Council. 
They urge that it will be difficult for non-official Ministers to have 
the intimate acquaintance with the business of these departments, 
which is required to enable them to deal with the innumerable 
points of detail which are continuously being raised by the mem- 
bers of the Legislative Council, and that it will facilitate the trans- 
action of business by the Ministers if they have the Secretaries 
of the departments in their charge available in Council to assist 
them. The other members admit the difficulties in which Minis- 
ters will be placed, at any rate at the beginning of the new regime, 
if Secretaries are not present in Council, but consider that such an 
arrangement may place Secretaries in a very difficult position, as 
they may be expected to support by vote and speech measures of 
which they do not approve. 

21. The Government of Bengal agree to the proposal to retain 
the representation of the Universities in the Council, but they con- 
sider that the electorate for this constituency should be changed 
and limited to the governing bodies, i.e., the Syndicate and the 
Senate in the case of Calcutta University and the Court in the case 
of Dacca. They are agreed that such an electorate is more likely 
to return individuals of the type associated with University con- 
stituencies than the present system of making all graduates mem- 
bers of the electorate, which does not tend to the election of candi- 
dates of the proper calibre. 

22. To the recommendations of the Commission on the subject 
of the landholders’ constituencies the strongest objection is taken 
by several members of Government. They urge that the land- 
holders who are returned by general constituencies do not repre- 
sent the landholders’ interests in the Legislative Council but are 
governed by the views of the people in their constituencies and of 
the political party which has supported them in their elections. A 
further argument used is that the influence of the landholders’ 
representatives in stabilising the constitution is valuable, and, as 
it is considered important to introduce into the Council every 
possible stabilising element, there is general agreement that the 
separate landholder constituencies should be retained. There is 
some difference of opinion on the question whether their number 
should be increased proportionately to the increase in the number 
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of members of the Council, the majority being in favour of giving 
the landholders the same proportion as in the present Council. 
But the actual number must depend on the decision about a Second 
Chamber. 

23. The proposals for the representation of commerce and labour 
are approved, but Government are agreed that no special steps need 
be taken to secure the presence of women in the Legislative 
Council. In their opinion the proposals of the Simon Commission 
generally in respect of the representation of women are far in 
advance of what is either required or justified by present conditions 
in Bengal. 

24. The proposals of the Commission regarding nominated mem- 
bers are approved, but the suggestion made above that Secretaries 
should be members of the Legislative Council will have to be 
borne in mind in deciding the percentage of the members of the 
Council to be nominated from other sections of the community. 

25. The Government of Bengal are in full agreement with the 
proposals of the Simon Commission regarding the procedure for 
introducing alterations info the constitution of the provincial legis- 
lature by constitutional resolution subject to the remark made in 
paragraph 17 above. They accept the proposals of the Commis- 
sion regarding the legislative powers of the Council and the Gov- 
ernor’s powers in relation to legislation and finance, but consider 
that there should be some safeguard against reckless expenditure 
by a Ministry before a general election. The safeguard should 
take the form of power conferred on the Governor to hold up 
expenditure for a time. 

26. On the question of the extension of the franchise opinion 
is divided, the majority being in favour of extending the franchise 
in the manner proposed in Appendix V of the Bengal Beport. 
There is ag'reement, however, that if the franchise is extended it 
should not be lower than that now in force for union board elec- 
tions. On such a franchise it is estimated that somewhere about 
8 per cent, of the total population would be enfranchised, and 
Government agree that it would be undesirable to establish some 
new form of franchise in order to increase this figure to the 10 per 
cent, recommended by the Simon Commission. Government are 
agreed, however, in opposing the recommendations of the Commis- 
sion regarding the qualification of women voters. They consider 
the proposals not only unworkable in themselves but also inequit- 
able. As stated above, they are agreed that there is no need at 
present of any special measures to bring more women on to the 
electoral roll. Further they cannot accept the recommendation 
of the Simon Commission that after 15 years a second Franchise 
Committee should be appointed to review the progress that has 
been made and the suitability of the electoral qualifications then 
existing, and they are not in favour of accepting any such arbitary 
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figure as 20 per cent, as the basis of a further extension of the 
franchise. In their opinion this matter should be left to the 
Council to deal with by means of constitutional resolution, and there 
should not be any j)eriodical Franchise Committees appointed solely 
on a statistical basis without regard to the conditions generally 
prevailing in the province. 

27. They accept the proposal of the Commission that limits 
should be defined and enforced for election outlay. 

28. On the question of a Second Chamber in Bengal opinion is 
divided, some members being strongly in favour of such a Chamber 
and the remainder being doubtful. In these circumstances it has 
been decided to maintain the opinion in favour of a Second Cham- 
ber previously expressed in paragraph 10 of Part II of the Bengal 
Keport, 1929. Should a 'Second Chamber be appointed, they are 
agreed that the functions should He those previously recommended. 
The suggestion of the Simon Commission for constituting an ex- 
pert revising body to which legislative proposals can be submitted 
between the report and the third reading stages is not accepted. 

29. On the questions of the boundaries of the province and of 
excluded areas and their treatment, there is general agreement 
that the introduction of whatever reforms are finally decided upon 
should not await the completion of the labours of the proposed 
Boundary Committee. This Committee will require a very long 
time to investigate fully the proposals for the revision of boun- 
daries, and it is considered undesirable to keep the province in- 
definitely in a state of tension pending an enquiry into a matter 
which will not affect Bengal very much. One member suggests 
that the Boundary Committee might consider the restoration of 
the Eastern-Bengal and Assam province, but the general feeling 
is that it will be a great mistake to complicate the introduction of 
reforms by the revival of the controversies connected with the birth 
and death of that province. There is general agreement that when 
the Boundary Commission is set up, it should have definite terms 
of reference given it by the Government of India and that it should 
not be open to any one to raise new boundary questions before it. 

30. Enquiries are being made as suggested in paragraph 128 
of the Report as to whether Darjeeling should continue to be in 
any degree excluded from the normal constitutional arrangements 
of Bengal, and the result of these enquiries will be reported later 
when they are completed. The proposals of the Commission re- 
garding excluded areas do not meet with the approval of the Gov- 
ernment of Bengal. The only area of this kind with which they 
are concerned is the Chittagong Hill Tracts, and they propose that 
this area should continue to be administered in the same manner 
as at present mutatis mutandis. 

31- The Government of Bengal have examined with interest the 
proposals regarding the Central Government and the general feel- 
ing is that too little attention has been paid to the need for 
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strengthening the Central Executive vis-a-vis the Central Legis- 
lature. The need for a strong Central Government is daily becom- 
ing more and more evident, and the Government of Bengal view 
with apprehension any proposals which w’ill weaken rather than 
strengthen the position of the Executive at the centre. In their 
opinion good administration in recent years has been hampered by 
the weakness of the Central Executive vis-a-vis the Central Legis- 
lature, and they consider that in some respects the proposals now 
put forward will render the position of the Executive even worse 
than it is at present. They have been specially struck by the fact that 
in paragraph 179 of the Eeport the Commission accepts, apparently 
without any misgivings, the fact that their proposals for the com- 
position of the Federal Assembly will give the Government an 
even smaller proportion of the votes in the x\ssembly than it has 
at present. One consequence will be that this will render the 
task of the Executive in getting through the Assembly measures 
which they consider essentially necessary in the interests of good 
administration more and more difficult and will throw a heavier 
burden than ever on the shoulders of the Governor-General as 
regards the use of his emergent powers. The Government of 
Bengal are agreed that there can be no retrogression at the centre, 
but they do not consider that the strengthening of the position 
of the Executive in the Legislature can be classed as retrogression. 
The Commission have deliberately rejected any proposals for 
dyarchy or divided responsibility at the centre, and in paragraph 
173 they have expressly stated that the Governor-General in 
Council cannot be responsible to the Indian legislature in the same 
sense as a British Cabinet is responsible to the British Parliament. 
The Executive therefore will have a very heavy burden to carry 
and the Government of Bengal consider the Commission is wrong 
in weakening instead of strengthening the position of the Execu- 
tive in the legislature. 

32. Apart from these general comments the Government of 
Bengal accept the proposals of the Commission for the formation 
of the Federal Assembly by means of indirect election on the basis 
of proportionate representation, although one or two members of 
Government are apprehensive of the possible effect this method of 
election will have on Muhammadan representation unless Muham- 
madans are represented in the Provincial Council on a population 
basis. But Government are opposed to the proposal that the same 
individual should be allowed to sit in both the Provincial Council 
and the Federal Assembly. Both these bodies are likely to be in 
session about the same time, more especially during the budget 
session, and it is most undesirable that either bod}^ should not 
be able to count on the services of all its members when important 
business is to the fore. A member of the provincial legislature 
who becomes a member of the Federal Legislature must resign 
his seat in the former. 
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33. While there is general agreement that the system of pro- 
portionate representation should be followed in electing members 
to the Federal Assembly, some members of G-overnment, in order 
to avoid the danger of a reduction in the Muhammadan represen- 
tation owing to a split in their votes, are in favour of having a 
minimum number of seats reserved in the Federal Assembly for 
each community. They consider that such a suggestion would 
in part meet the difi&culties of other communities in other pro- 
vinces. The Muhammadan members claim that the minimum 
should be 33 J per cent, of the seats in the Federal Assembly, but 
this claim is strongly opposed by the Hindu members, who urge 
that if representation in the province is to be on a population basis 
the same criterion should be applied in the Central Assembly, and 
is not supported by the Europeans. Other members of Govern- 
ment feel that such a proposal for reservation of seats is undesir- 
able and will encourage disunion among the Muhammadan members 
of Council in Bengal. The sole ground for separate electorates 
and proportionate representation is to secure adequate representa- 
tion of communities, and if the representatives of any community 
in question put personal animosities above communal interests 
then the community must take the consequences. 

34. The Government of Bengal are opposed to the suggestion 
of the Commission that allowances paid to the members of the 
Federal Assembly should be charged on provincial funds. In their 
opinion charges on account of a central body should be paid from 
the central fund. They agree to the proposal that the hfe of the 
Assembly should be five years, but they are of the opinion that 
the Governor-General ought to have the power to dissolve the 
Assembly and order a fresh election if at any time he considers 
such a course necessary. This is all the more necessary if the 
proportion of Government members in the Federal Assembly is 
to be reduced. For a position may occur in which the Executive 
is up against the majority in the Federal Assembly, but the 
Governor-General believes that the views of the majority in the 
Assembly do not properly represent the feeling in the Federal 
States. In such circumstances it ought to be possible for him to 
dissolve the Assembly and have a fresh election and so ascertain 
the opinion of the federal units before being compelled to consider, 
if necessary, the question of using his emergent powers. 

35. They agree that seats in the Federal Assembly should be 
allowed to the federal units on a population basis, but they are not 
in favour of increasing the size of the Assembly, more especially 
if with an increase in the size the proportion of Government mem- 
bers is to be reduced. If election to the Federal Assembly were 
direct, there might be some justification for increasing its size so 
as to reduce the size of the electoral areas ; but the same necessity 
for an increase in numbers does not arise when the method of 
election is indirect and the electoral bodies are the Councils in the 
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federal units. They agree that there should be nominated Cihcial 
members of the Federal Assembly in addition to the members of 
the Governor-Generars Council. They approve also of the recom- 
mendations for the representation of the Indian Christians and 
Anglo-Indian minorities. They accept the proposals made for fill- 
ing up casual vacancies as being the best way out of a difficulty. 
They do not like the principle of substituting a nominated member 
for an elected member, but they recognize that any other method 
of filling the vacancy might lead in the course of the life of the 
Assembly to considerable changes in its composition. 

36. They agree that the Council of State should be retained and 
that its life should be seven years, but they are not in favour of 
the proposals for its composition. They would prefer to continue 
it in its present form and with its present electorate. They are not 
in favour of any special arrangements to secure the presence of 
women in the Council of State and are opposed to creating any 
women *s franchise for that body. 

37. As regards the powers of the Central Legislature they accept 
generally the proposals of the Commission subject to the general 
remarks made above about the necessity of strengthening the 
Executive vis-a-vis the Legislature. The proposals regarding its 
financial powers and the division of resources between the Central 
and the Provincial Governments will be dealt with later in dis- 
cussing Sir Walter Layton’s proposals. On the question of 
the constitutional position of the Governor-General in Council the 
Government of Bengal are agreed that the decision of the Com- 
mission not to introduce dyarchy at the centre is correct. They 
consider that the objections stated in the Eeport against dyarchy 
in the provinces are conclusive against the introduction of any such 
system in the centre. They approve, therefore, of the proposal 
to maintain the present position of the Governor-General in Council 
and to have the Governor-General as the actual and active head of 
the Government. They can see no advantage in the proposal to 
place upon the Governor-General himself the responsibility of 
selecting and appointing the Members of his Council, and would 
prefer the present arrangements to continue. As they are not in 
favour of any changes in the present arrangements they consider 
that the proposal that the Commander-in-Chief should no longer 
be a Member of the Executive Council and should not sit in the 
legislature is a mistake. They recognize that in the past difficul- 
ties may have arisen, but they consider that the adoption of this 
proposal will only increase the difficulties of the reformed Govern- 
ment. They agree with the proposal to have a Member of the 
Governor-General’s Council to lead the House and consider the 
present position, under which a Member in charge of an ordinary 
department has to undertake the duties of the leader of the House 
in addition to his ordinary duties, is an impossible one,^ and tends 
to weaken the position of the Central Government vis-a-vis the 
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Assembly. They have no objection to the non-of&cial members 
of the Executive Councif being drawn from the ranks of members 
of the Central Legislature, provided it is recognized that this does 
not involve any theories of the Central Government being respon- 
sible to the legislature; one member of Government would like a 
provision that the majoritj of the Council shall be Indians. 

38. On the subject of the relation between the centre and the 
provinces the Government of Bengal are agreed that the proposals 
of the Simon Commission should be accepted, and that the methods 
of influence and assistance recommended in their Eeport are sound. 
They agree that the Central Government should be able to control 
the financial policy of the provinces so far as loans are concerned. 
In emergencies they agree that the control must be exercised by 
the Governor-General through the Governor and not by the 
Governor-General in Council through the Governor in Council. 

39. There is one point, however, in these recommendations to 
which the Government of Bengal take strong exception, and that 
is the recommendation in paragraph 190 in respect of the Criminal 
Intelligence Department. They consider that it is impracticable 
for the work of that department in the provinces to be conducted 
by means other than those of the regular police administration, and 
that it will be impossible for the Governor-General in Council to 
determine the conditions of the organization of the Criminal 
Intelligence Department in the provinces. 

40. On the subject of the Commission’s proposals regarding the 
Army the Government of Bengal do not propose to offer any detailed 
remarks. Their general conclusion is that the reasons advanced 
for making the changes proposed in the Eeport are insufficient and 
that it is most desirable that the existing arrangements should 
not be altered at present. The proposed changes will not remove 
the legitimate agitation that is conducted in connection with the 
Army in India. There is undoubtedly a very general desire that 
the process of Indianisation in the Army should be hastened and 
everything possible should be done to attain this end. In the 
view of the Government of Bengal the number of army schools 
and army training institutions in India should be increased and 
definite steps should be taken to provide a much larger number 
of recruits than at present for the manning of the superior ranks 
in the Army ; and development on these lines is much more desir- 
able than the constitutional changes advocated by the Simon Com- 
mission. The Government of Bengal are in full agreement with 
the suggestion that the Imperial Government should contribute 
to the cost of the Army in India in respect of matters affecting 
Imperial interests, and recommend that if such an agreement is 
arrived at it should not be made in a niggardly fashion. They 
consider too that the present system under which the Army Depart- 
ment contracts to carry on within a fixed sum each year should 
be continued so that as many causes of friction as possible may be 
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removed. There is one suggestion, however, to which they take 
the strongest objection, namely, that every demand for Imperial 
troops for the purpose of quelling disturbances and maintaining 
order should be put forward by the express authority of the Governor 
of the province himself- In their opinion, if there is a unitary 
Government and joint responsibility, it is unwise to transfer the 
responsibility for the use of troops from the Mimstry to the 
Governor in person. 

41. On the question of the separation of Burma the Government 
of Bengal desire to express no opinion, although it is obvious that 
Bengal like the rest of India will be intimately concerned in the 
financial questions that will arise for settlement if separation is 
effected. Nor do they desire to express any opinion about the 
questions regarding Indian States. 

42. The proposals regarding the Services they consider lo be 
specially important, for they feel that at times it is not sufficiently 
recognized that the steady progress of India towards the ideal set 
forth in the preamble to the Government of India Act depends very 
largely on the assistance rendered by expert and contented Services. 
It would be dangerous, if it is still desired to recruit British officers, 
to ignore the fact that there is an increasing sense of uneasiness 
among the British members of the Services. This is perhaps 
due less to the nature of the recommendations of the Commission, 
which at least on paper maintain the existing protection, than to 
a growing apprehension about the intentions of the British Govern- 
ment and the Government of India. This uneasiness will react 
rapidly on recruitment, and if the recruitment of British officers is 
to continue, effective guarantees of the rights and conditions of 
service must be devised. The Government of Bengal consider it 
essential, therefore, that the utmost care should be taken in intro- 
ducing any further reforms to protect the present members of the 
Services in the enjoyment of the rights to which they are at 
present entitled and to do nothing which will in any way check 
regular recruitment for these Services. 

43. As regards the Security Services the Government of Bengal 
are agreed that all-India recruitment should continue and that 
the recruitment should be through the Secretary of State who 
should guarantee the conditions of service. These conditions 
should not be open to alteration without the assent of the Secre- 
tary of State in Council. As the Secretary of State is the authority 
responsible for recruitment he should have the power to require 
provinces to employ members of the all-India Services in such 
number and in such appointments as he may think fit. The 
present members of these Services should retain their existing 
rights*^and privileges and the conditions of service for new entrants 
should be the same as for the present members except for the 
right to retire on proportionate pension. But Government realise 
that the terms of recruitment may require to be altered as time 
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goes on if recruitment on these terms does not provide a suflBlcient 
supply of officers of the right type. The terms of service will be 
largely conditioned by the interaction of supply and demand. 

44. On the question of increasing the rate of Indianisation in 
these Services they are agreed that the present rate should be 
continued and that acceleration of Indianisation is not desirable, 
especially as it is understood that the rate of Indianisation has been 
much more rapid than was anticipated. Indeed the Mahomedan 
members would like it retarded on the ground that the present 
rate is working unfairly to Mahomedans. They urge that if how- 
ever the present rate is maintained, then Indianisation should be 
carried out gradually, and not to the detriment of any particular 
community, but with due regard to the securing of the widest 
possible confidence in the administration. 

45. On the question of the recruitment for the non-security ser- 
vices there is no agreement. One member is of the opinion that 
recruitment for non-security services must be made by the Pro- 
vincial Grovernment, another member thinks that for political 
reasons it is not possible to press for all-India recruitment for 
any of these services, and a third points out that so far experi- 
ence in Bengal has not shown that there is any likelihood of the 
recruitment on a provincial basis of officers from abroad having 
any chance of success. The Moslem members would stress the 
point that there should be proportionate and adequate representa- 
tion of the different communities in the public services. 

46. The Government of Bengal would draw special attention to 
the recommendation in paragraph 332 of the Simon Commission 
Eeport supporting the recommendation of the Lee Commission 
regarding the adequate provision for safeguarding service pensions, 
and urge the importance of carrying this recommendation into 
effect should the need for it ever arise. For they feel that there 
is increasing anxiety among some members of the services 
regarding the security of their pensions and an apprehension that 
the time may come when they will find that their interests have 
been sacrificed for political ends. The Government of Bengal 
do not consider that there is any substantial basis for this appre- 
hension, but at the same time they cannot deny that it exists and 
they consider that it would conduce greatly to the feeling of security 
among European members of the Services and to the chance of 
getting a steady stream of recruitment, were a solemn undertaking 
given that their rights to pension shall be adequately safeguarded, 
or if arrangements were made to hold the funds required for the 
payment of their pensions and provident funds in Great Britain. 

47. They would also draw attention to the recommendation of 
the Commission regarding the need for making adequate arrange- 
ments for the medical treatment of European officers. This affects 
not only officers at present serving, but is important as affecting 



69 


recruitment in the future. For it will be impossible to obtain 
European officers for this country if they cannot be assured of 
treatment for themselves and their families by European doctors of 
an adequate standing. 

48. They support the recommendation of the Commission that 
an additional pension should be given to Governors of Provinces 
who belong to the Services. They also support the recommenda- 
tion that an officer who has been appointed a Minister and has 
been turned out of office should be entitled to some increment to 
his pension if he is not reappointed or posted to some other post 
on active service. They also with one dissentient support the 
recommendations regarding the need for a Provincial Public Service 
Commission and the majority agree that the members thereof 
should be appointed by the Governor. They are also in agree- 
ment with the remarks regarding the recruitment of Anglo-Indians, 
Failure to obtain recruits from this community thr-ough the 
ordinary channels of recruitment is leading to difficulties in Bengal. 

49. As regards the recommendations of the Commission in con- 
nection with the High Courts, it is agreed that there is ho objec- 
tion to the High Court of Bengal remaining under the Government 
of India, provided all other High Courts are placed m the same 
position and the Central Government meets the charges for it,, 
after making the necessary adjustments suggested by the Com- 
mission. The present anomalous position in which the Govern- 
ment of India control the High Court while the Government of 
Bengal pay for it should cease. If other High Courts remain under 
the local Governments concerned, then the High Court of Calcutta 
should be placed under the Government of Bengal. 

50. Whatever be the final decision about the control of the High 
Court it is desirable that the present arrangement under which 
the selection of the persons to be appointed to the Provincial 
Judicial Service rests by law in the hands of the High Court should 
be changed. All appointments to Provincial Services should be 
made by the local Government, though in the case of the Judicial 
Service, the advice of the High Court should be taken before the 
final selection is made. The present system of making appoint- 
ments to the High Court on the recommendation of the Chief 
Justice should also be modified, and appointments should be made 
on the recommendation of the Governor after consulting the Chief 
Justice. 

51. The Government of Bengal have no detailed criticisms to 
make regarding the recommendations of the Commission on the 
subject of the relations between the Home and the Indian Govern- 
ments. They agree that the Secretary of State’s Council should 
continue to exist and that it should perform the functions men- 
tioned by the Simon Commission. They approve of the conditions 
of appointment proposed by the Commission, viz., that the interval 
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between leaving India and the appointment to the Council shall 
not exceed one year and that no member appointed on account 
of his Indian experience should be eligible for re-appointment. They 
further recommend that more use should be made by the Secretary 
of State of his Council for the purpose of advice on all matters 
, affecting India. They consider that it is unsound that important 
decisions regarding the governance of India should be taken by the 
Secretary of State without any previous discussion with his Council. 
On the constitutional question whether there should be delegation 
of powers by the Secretary of State by convention as in the case 
of the fiscal convention, the Government of Bengal are in agree- 
ment with the recommendation of the Simon Commission. 

62. In conclusion, I am to say that the general position of the 
Government of Bengal is that the Simon Commission Report sets 
forth a logical scheme of advance for India towards the goal laid 
down in the preamble to the Government of India Act, which 
they are prepared to accept as a whole, subject to the recommenda- 
tions they have made on matters of detail, and to the general 
objections raised by one member in the note which will be found 
in Appendix A. But they desire to make it plain that in their 
opinion no advance can safely be made beyond the recommenda- 
tions of the Commission. More especially they desire to emphasize 
their opinion that no further advance should be made in the centre 
until it is certain that the Provincial Governments are exercising 
their increased powers and responabilities with due regard to the 
interests of all classes and communities and until experience in 
the provinces has shown that risks can be taken at the centre with 
a reasonable chance of safety. 

53. With reference to your request for an estimate of the recep- 
tion which the recommendations of the Commission have received 
in the province I am to say that the reception accorded to the 
first volume of the Report of the Indian Statutory Commission by 
European papers and by the Bengalee was favourable but that the 
nationalist Hindu papers condemned it, the Basumati describing it 
as “ crude and barefaced ” propagandist literature. Apart from 
some favourable comments in the European papers and the Bengalee 
the second volume of the Commission’s Report was received with 
a chorus of disapproval. This was only to be expected on the 
part of the nationalist press, but there is also a strong Muham- 
madan feeling in Bengal that the proposals for Muhammadan 
representation in this province are unfair, that the Muhammadan 
majority in Bengal is being sacrificed to Muhammadan minorities 
in other provinces, and that Muhammadan interests in the pro- 
posed Federal Assembly will be seriously affected. The Moslem 
press generally, which was at first more favourable than the Hindu 
press, has lately changed its view for the worse and now condemns 
the Report in very much the same language as that used in the 
Hindu press. At the same time there can be no doubt that the 
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Report has aroused much interest, and has probably received more 
serious attention than the superficial comments upon it in the 
press would appear to indicate. Xot only has there been a large 
demand for the Report itself, but criticisms in the press have 
been frequent and not least in those papers which pretend that 
the report is worthless, and there are indications that the previous 
wholesale condemnation of the Report is giving place to detailed 
criticism of and opposition to some of the proposals contained in 
it, 

54. I am to add that Sir Walter Layton's financial proposals 
will be dealt with in a separate letter.* 


APPENDIX A. 

One member of Government is of opinion that if the recommendaT:ions of 
the majority of the Government are accepted it will inevitably lead to a 
rapid disintegration of the structure of society in India — including British 
and Indian. On the scheme accepted by the majority racial bitterness will 
increase intensely. The elections on the scheme proposed will be fought 
on the racial issue, sentiment and the activities of the youth of the country 
will play an important part. On that scheme, in his opinion, the party of 
extremism will sweep the polls and inoculate the voters and others with 
the virus of hatred towards England. Those Indians who believe in work- 
ing out India’s political evolution by co-operating with England will he 
hounded out of public life. Under such conditions it will be impossible 
to attain the ideal of responsible Government in India as an integral part 
of the British Empire, for it is difficult to conceive of a self-governing India 
to form an integral part of the Empire with bitterness and hatred towards 
its head and distrust and suspicion which that head as a consequence will 
naturally harbour towards such an important component part of the Empire 
as India. Bitterness and hostility to England will have other very serious 
consequences. The volume of trade between India and England is very con- 
siderable, Experience shows that bitterness and hostility intensify the 
boycott movement. Intensity of the boycott movement not only affects 
purchasing of British goods but it has the effect of decreasing trade all 
round, for one indirect effect of the boycott movement is to make less 
money available for circulation. Tibe tense atmosphere which prevails at 
times of acute agitation also unsettles the minds of traders and commercial 
men and they naturally hold back from business ventures. The present 
structure of society in India is based on co-operation and good-will between 
England and India. The activities to which reference has been made will, 
in his opinion, inevitably lead to strangulation of the economic life of 
the people. Such strangulation will increase distress in all classes and will 
very prejudicially affect receipts of all governments, provincial and central. 
As already mentioned, if the recommendations of the majority he accepted, 
then those who are intensely anti-British and are for severing British connec- 
tion will be returned to provincial legislatures in even larger numbers. If 
their leaders accept office then we shall have in the provincial Governments a 
state of things similar, but on a much extended and intensified scale, to 
what we have at the present moment in the Corporation of Calcutta, If 
these leaders do not accept office then they will be in a position to make 
it impossible for the constitution to function. Apart from other reasons 


* See page 348. 
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tihe different groups of disorganised and disheartened co-operators whose 
number will be small and who will not be knit by a common party bond 
will not even be an effective minority and a number of them will go against 
the ministers. From past experience the conclusion about wrecking the 
constitution by playing upon personal jealousies is fully justified. ^ One 
important safeguard for maintaining the structure of society in India and 
for preventing the untoward consequences referred to above will be, to 
formulate a constitution, particularly in the provinces, under which those 
who are willing to work for the ideal of responsible government as an 
integral part of the British Empire may he returned in such numbers 
that at times they will be in a majority and at other times will be an 
effective minority. In the constitution to be framed those who are for 
severing British connection should have a similar position, that is to say, 
they might at times he in a majority and at other times in an effective 
minority. The object the member has in view will be defeated if the 
framing of the constitution he such that those who are willing to work for 
the attainment of responsible government as an integral part of the British 
Empire will always be in a perpetual majority for such a position will 
inevitably tend to a sense of hopelessness and all that follows from hope- 
lessless in the party of their opponent. That object will be more dangerously 
defeated if those who are in favour of cutting adrift from England and for 
increasing the bitterness and hostility against England be in a perpetual 
majority as under the recommendations they are likely to be. For such a 
state of things will also mean utter hopelessness in their opponent. The con- 
stitution should be such that both parties will have a chance of being in 
power or being in effective opposition. If the idea of the member be 
accepted then he thinks it will be reasonably possible to prepare the country 
to accept the view that Indians best interest lies in working for political 
evolution by co-operation with England. In order to achieve this object it 
will be a mistake to depend only on one group such as Muhammadans, or 
landlords or Liberals. He is of opinion that experience shows that personal 
jealousies have played an important part in the past and is likely to operate 
in future at any rate for the next 10 or 15 years (the one-sided anti- 
British propaganda has been going on for over 12 years in a very acute 
form and in a less acute form for over 25 years). The constitution therefore 
should he framed in such a way that a combination of a fair section of 
the Muhammadans, the landlords and the Liberals will give the party of 
co-operatord at times a majority and at other times an effective minority. 
It will be necessary to leave more than a fair margin for defection because 
of personal jealousies. -Such a constitution will inevitably strengthen the 
hands of the Governor and inspire confidence in the minds of the members 
of the security services than mere rules can ever do. The necessary safe- 
guard will not be forthcoming by merely confining it to reserved powers of 
Governors and the maintenance of the security services. If we were to 
depend merely on these two safeguards and if the bitter agitation continues, 
as it will, then the present structure of the British Indian administration 
will have to be changed and it will be necessary to spend much larger sums 
on police and army than is done at the present moment. With decreasing 
income due to agitation and with increasing expenditure the safeguards 
suggested will prove useless and illusory. The member is of opinion that 
it would have sufficed if the principles suggested by him were accepted 
leaving it to the franchise committee to work out details. It was, however, 
pointed out to him that it would be desirable to give more definiteness to 
his ideas. He therefore puts forward certain suggestions with regard to 
the distribution of seats and the rules of franchise more by way of illustra- 
tion than by way of definite recommendation. He is of opinion that the 
principles embodied in his note should be accepted and the illustratire 
suggestions put forward should be treated as nothing more than illustrative 
suggestions and that it should ho left to the proposed franchise committee 
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to work out the details after acceptance of the principles. The suggestions 

are : — 

(1) The period for constitutional revision by means of amendment by 
constitutional resolution should be extended to 15 years (instead of 10 
years). This will ensure experience of three councils instead of two. 

(2) During these 15 years the existing rules of frandhise should stand. 
If, (however, those who are weighed more by theories than by realities 
insist upon broadening of the franchise such broadening should not be 
by more than double and not treble as suggested in paragraph 106 of the 
Simon Commission's Report. 

(3) Over and above the statutory nominations for Indian Christians, 
labour, etc., the Grovernor should have power to nominate up to 8 to 
10 per cent, of the total number of seats. This will enable the Governor 
to introduce a stabilising influence whenever it is necessary to do so. 

(4) Of the total number of Muhammadan seats that may be decided, 
say 25 to 30 per cent, should he returned by a separate class of voters 
with higher property qualification, e.g., those paying Rs. 10 as cess or 
Bs. 50 as land revenue or rent. The rest should be by the electors with 
the ordinary franchise qualification that may be decided. Unless this 
suggestion be accepted he is apprehensive that the class of 
Muhammadans who will be returned to the Legislative Council will have 
a less stabilising influence than those who now come by the door of 
election. If, (however, the Muhammadan representatives do not like this 
suggestion the member feels that he should not press for it, but in that 
case he ^11 have to ask for more non-Muhammadan seats for purposes 
•of stabilising, leaving the percentage of communal representation intact. 
He would, however, point out that although personal diilerences and 
jealousies played an important part amongst all sections of co-operators, 
the part plaj’ed by the Muhammadan section was very much worse. 
The number of co-operating Muhammadans who supported ministers was 
never more than one-third of the total number of co-operators of that 
community. In the case of the co-operating group of Hindus the 
supporters of the minister was not lees than two-thirds. 

(5) Of the total number of seats that may be allotted to the non- 
Muihammadans from general constituencies (excluding backward classes) 
say 25 to 30 per cent, should be reserved for constituencies with a 
higher franchise. As the non-Muhammadans generally speaking are 
better off than the Muhammadans he would make the property qualifica- 
tion higher, e.g., payment of say iRs. 15 as cess or payment of Rs. 75 
as land revenue or rent. 

(6) 7^ per cent, of the seats should be reserved for the special con- 
stituency of landholders. The present voting qualification should be 
reduced. 

(7) Of the backward classes he would not give any special representa- 
tion to the Mahisyas and the Ugrakshatriyas. His reason for this 
suggestion is that they can well look after themselves and that it is 
politically inexpedient to grant special representation to- these two 
classes. Some special facilities are necessary for the Namasndras and 
Bajbansis. He agrees that the total number of backward classes seats 
should be reduced to 10. He also agrees that it may be difficult to get 
many more suitable candidates from the backward classes. 

(8) The representation of Indian commerce and industry sihould 
be continued. In Bengal, however, the Bengali element in 
Indian commerce and industry is getting smaller and smaller. 
In the present Bengal Legislative Council with a total non- 
official number of 114, we have four seats reserved for 
Indian mercantile and trading interest, viz., two for the Bengal 
National Chamber of Commerce, one for the Bengal Marwari Association 
and one for the Bengal Mahajan Sabha. He would retain these seats, 
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If these seats are retained then on the percentage as recommended by 
the Simon Commission the total number of seats will be about nine or 
10. The remaining five or six seats he would allot to income-tax payers 
who are Indians by nationality and who pay an income-tax on an assessed 
income of say not less than twelve thousand rupees per annum. For 
political and other reasons he is opposed to increasing the numerical 
representation of Marwari trading interest. Increasing of seats to the 
Marwari trading interest will add to strengthening of the forces 
which tend to disruption of society. Further, he does not see why 
extra consideration should be shown to those who are not natives of 
the province. On the other hand allocation of five or six seats to 
income-tax payers will introduce a stabilising influence. His reasons 
against extension of seats in favour of bodies representing trade and 
commerce both amongst Bengalis and Marwaris and suggesting an 
income-tax election are mainly political. Those who are in trade and 
commerce (both Bengalis and Marwaris) are becoming increasingly 
extremist and are for their own peculiar reasons becoming supporters 
of boycott. Income-tax payei*s will include a large number of house- 
holders who pay income-tax on their personal income and property. 
This class is more stable. 

Tlie member has no objection to automatically dropping the provisions 
embodied in paragraphs 3, 4 and 5 of his suggestions after a period of 15 
years, leaving it open to the framers of the constitutional resolution either 
to re-introduce these provisions or to modify them in any way without the 
necessity of support by two-thirds of the voters of the legislature, but his 
object is that during the initial period of the working of the new constitu- 
tion it is important to introduce more stabilising influences. He is^ how- 
ever, of opinion that it will be safer to retain the two-thirds rule even with 
regard to these provisions. From calculations that he has made he is of 
opinion that the distribution of seats and the rnles of franchise on the lines 
framed by him will in all probability ensure what he has in view, namely, 
that those who are willing to work for the ideal of responsible government 
as an integral part of the British Empire may be returned in such numbers 
that, after^ allowing for defection on personal questions, at times they will be 
in a majority and at other times be an eflTective minority. 

With regard to the provincial executive he desires to suggest the following. 
As soon as the cabinet has been formed a Muhammadan member and a 
Hindu member should be placed jointly in charge of the departments of 
Police and Appointments. The procedure will be that where both members 
agree, subject to the reserved power of the Governor and of the over-ruling 
power of the Cabinet as a whole, the order will be final, but where the two 
members differ the matter will be placed before the Governor whose opinion 
will be final and there will be no overriding power of the Cabinet. If, how- 
ever, the Cabinet decides upon placing either of these portfolios in charge 
of a British elected member, then the special provision suggested above 
need not apply. 

(2) The ministers instead of being jointly responsible to the Lower House 
only should be ultimately responsible to a joint session of both the Houses 
as suggested by the memorandum of th^ Government of Bengal. This will 
ensure a better possibility of keeping in office ministers who may desire to 
work the constitution with the ideal of responsible government as an integral 
part of the British Empire. 

(3) It has been pointed ont that the difficulty of the exercise of the 
Governor’s reserved power will not be so much with regard to their exercise 
when real emergency occurs, but the greater difficulty will be in day-to-day 
administration. Responsibility to the joint session of both the Houses will, 
therefore, meet some of the objections referred to in paragraph 6 of the 
letter to which this is appended. 
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(4) There is a serious danger of a majority in the Legislative Council re- 
fusing to work the constitution. If two ministries are successively defeated 
and no ministers are available with a majority for working the constitution 
the Governor should have not only the power of dissolving one or both 
the Houses, but he should have the power of suspending the Lower House 
for a limited period of say one year and carry on with ministers appointed 
from the Upper House for that period. The exercise of such a power, 
however, will be subject to the supervision of the Governor-General and 
within one year a fresh election will have to be held. 

With regard to the Central Government the member is of opinion that if 
the scheme of the Simon Commission be adopted, both in the provinces and 
in the centre, then the position of the executive in the centre will be worse 
than intolerable. In the provinces the legislatures are likely to be dominated 
by anti-British members and the ministers in the provinces 'will either have 
to submit to their domination or the constitution ivill break down. In either 
case a situation will arise in the province which will inevitably lead to 
physical conflicts between the people and the authorities and the repercussions 
on the discharge of the responsibilities of the central executive will be very 
serious. The structure of society as also of trade and commerce will be 
very seriously affected. The member is further of opinion that the sug- 
gestions contained in paragraph 27 of the letter consist more or less of 
general observations and the position of the executive Government in the 
centre, even if the suggestions of che majority be ac^’epted, will also be 
impossible. The member, however, finds it difficult to make any constructive 
contribution on this point, so long as the scheme for distribution of seats 
and the rules of franchise in the provinces are not finally determined. There 
is, however, one constructive suggestion which he desires to put forward 
and which should come into operation in any view of the ca-^e. That con- 
structive suggestion is that the administration of the Army should be 
separaied from the administration of other departments and should be 
placed under the charge of a separate Executive Council This Executive 
Council for administering the Army will have the Governor-General as *ts 
head, the Commander-in-Chief as Vice-President of the Council, one or two 
civilian members appointed by the Secretary of State for India to represent 
imperial defence interests and one or two members to be selected on the 
recommendation of the Government of India. The separatioi of the army 
administration from administration of the civil departments will take away 
a good deal of suspicion from Indian nationalists who desire to provide 
immediate responsibility in the Cential Government. 

Anti-British propaganda has been going on in India from the days of the 
Mahratta revival and of the partition agitation in Bengal. Erom the days 
of the agitation over the Rowlatt Bill and the Jalianwalla Bag incident, 
such propaganda has been very vigorous and virulent. Tliero has been very 
little of counter-propaganda. Elections on a franchise very much wider 
than those in vogue under Morley-Minto scheme had one inevitable result, 
viz., appeal to the racial issue with the help of the youth of the country. 
This helped a good many candidates to win their election This aLo led to 
widespread anti-British feeling. The Indian-owned newspapers, whether 
edited in English or in vernacular, by Hindus or Muhammadans, added con- 
siderably to this anti-British feeling. Appeal to Indians cn the sentiment of 
India for Indians must prove effective. Sentiment always plays an im- 
portant part in politics and a sentiment like this it will be difficult to ignore. 
The counter-appeal to reason about co-operation with the British divorced 
from sentiment and lacking in the support of the youth of the country was 
always ineffective. Daring the last 10 years racial bitlerrest, h.is increased 
with an intensity unknown previously. If the franchise be further broader ed 
this member is definitely of opinion that racial bitterness will increase even 
more largely in volume and strength. One favourite game of those who 
believe in creating this racial cleavage is boycott of British goods. In an 
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earlier part of this note the member has pointed out some of the dangers 
resulting from this movement. He desires to draw particular attention to 
this danger. He also considers it necessary to point out that the constitution 
of a country like India racially different from England must be framed 
after taking due note of the racial difference and a olind copy of what is 
satisfactory in self-governing dominions like Australia, Canada or South 
Africa or what is satisfactory in England will lead to untoward lesults. 
In these countries there is no racial or communal issue in elections. Further, 
the colonies are sparsely populated and want development. The position 
with regard to election there is very different from that in India. 

Under the Morley-Minto constitution there were altogether about 8,00Q 
voters in Bengal, Out of these 6,000 were direct voters and 2,000 repre- 
sented electoral colleges. Under the present Government of India Act there 
are over 11 lakhs of voters. In elections which took place under the Morley- 
h I into constitution persons who based their politics on reason as against mere 
sentiment could successfully contest the seats. So far as the Hindus are 
coiKjerned, under the existing constitution in the general constituencies less 
than 10 per cent, were successful in the last elections. Hie position was 
better with regard to the seats reserved for the landholders and trade and 
commerce. The reason for this want of success in general constituencies 
was appeal to sentiment and the efforts of fche youthful supporters of 
extremism. If the franchise be extended in the manner proposed and if the 
landholders’ constituency be abolished, then so far as the Hindus are con- 
cerned, co-operators will have absolutely no chance. Those who think that 
with the help of the Muhammadans and of the Europeans the constitution 
can be successfully run, labour, in his opinion, under a great mistake. In the 
first place, assuming that the constitution can be run in the manner indi- 
cated, there will be a sense of helplessness and hopelessness in the Hindu 
community. This must have its repercussions in many directions. It will 
inevitably lead to physical conflicts. It will mean ruin of trade and com- 
merce. It will also mean increasing poverty to the Muhammadans who are 
already poor. I do not think, however, that the assumption is right that the 
Muhammadans who would be returned fco bhe Legislative Council on an 
extended franchise will not be anti-British. It is true that the Muham- 
madan advisers of Government have supported extension of franchise 
amongst Muhammadans. If analysed, their reason for such support is that 
they are anxious to secure thereby a larger number of seats for Muham- 
madans. There are already the beginnings of a movement, not very serious 
at the present moment, amongst the younger section of the Muhammadans 
which are anti-British and decidedly antagonistic to the opinion of the 
older and soberer section of Muhammadans. With extension of franchise 
young pleaders, journalists and men with very little stake amongst the 
Muhammadan community .will have a much better chance of being returned, 
particularly as they are likely to be supplied with funds by the Congress 
workers and others. It will then be a question as to which section can 
harness fche Maulavis and Mollahs and the young men on their side. This 
member is almost certain that older and the soberer Muhammadans will 
have a very diJficult time, and to some extent the experience through which 
the soberer and older sections of the Hindus went a few years ago will be 
repeated in the case of the Muhammadans. Assuming, however, that the 
older and the soberer Muhammadans will be able to be returned in fairly 
large numbers the inevitable personal issues will be there and for practical 
purposes their return will he of little use for smooth running of the con- 
stitution. Furthermore, statesmanship demands that the supporters of 
ministers should be recruited from the two communities and not from one 
community only. Apart from propaganda for elections where the older and 
the soberer Muhammadans have been fairly successful against pro-Congress 
Muhammadans, the attitude of the Muhammadan community in Bengal on 
the question of boycott of British goods as apart from the civil disobedience 



movement has been on the whole almost as unsatisfactory as that of the 
Hindus. The cigarette trade has been largely in the hands of the Muham- 
madans. We know the position with regard to the cigarette trade. Cigarette 
has been boycotted both by Hin-dus and Muhammadans. A quiet enquiry 
into the bazaar will satisfy anj’one that the Muhammadan traders have as 
much sympathy with the boycott as the Hindu traders, although both the 
Hindu and the Muhammadan traders suffer from boycott. It is true that 
in the civil disobedience movement, an any rate in Bengal, a section of the 
Muhammadans have passed resolutions against the movement, but beyond 
passing of resolutions they, in most cases, have done very little effective, 
but wherever anything effective was attempted it has inevitably led to 
physical conflicts between Hindus and Muhammadans and to the undesirable 
economic issue, thereby adding to the difliculties of the administrative 
ojBBleers, already harassed by the civil disobedience movement. 

If we look to the political history of England w^here responsible Govern- 
ment has perhaps succeeded better than even in most western countries we 
find that there has been a gradual evolution in extension of franchise and 
power to the less favoured sections of the community. Before the Reforms 
Act of 1832 power was practically centered in the aristocracy and squire- 
archy. After 1832 the upper middle class men were taken in and power 
was centered in a combination of the older element and of the upper middle 
classes. After Lord Disraeli’s Act there was a further extension. Skipping 
over the intermediate constitution at legislation we find that even after the 
Act of 1918, £10 annual value is the qualifying franchise for males, whereas 
in India in the case of a tenure-holder Rs. 16 annual rent is the qualifying 
franchise. If England with all its experience of responsible government, 
with all its advantages in education particularly after the compulsory Educa- 
tion Act passed 50 years ago, still retains £10 annual value as the 
qualifying franchise for the male voters, it will be a great mistake to lower 
the franchise even more than what it is under the present Government of 
India Act. The member, however, is fully alive to the demand for lowering 
of the franchise. The demand is based on a pathetic faith of blindly copying 
o>f western institutions. If the authorities were to accept the demand put 
forward by the nationalists, then why accept it in one respect and reject it 
in others? For example, responsibility in the centre is the demand of the 
Hindus and the Muhammadans alike. If all the demands are not accepted 
it is because of reasons of safety, and if reasons of safety operate, as it 
should, then let it operate with due regard to all realities. 

There is one important question which must have great weight with the 
security services and contentment of the security services is so important 
in maintaining the stability in the structure of society. The representatives 
of the services are very keen on retaining an official minister. After giving 
the matter very anxious consideration the member is of opinion that such 
retention will merely add fuel to the fire and will not be of any use. There 
may be one way of gaining the object which the representatives of the 
security services have in view. If it be provided that European trade 
and commerce should be allowed to elect members who do not belong either 
to the Chamber of Commerce or the Trades Association but who are British 
by nationality, then it will be quite possible for these interests to elect one 
or more officials who have just retired on pension and as European trade and 
commerce will represent an important section of the House the inclusion of 
a retired official to the electorate may serve the purpose which the repre- 
sentatives of the security services have in view. The member commends this 
suggestion to the careful consideration of these representatives. This sug- 
gestion if accepted will not have the same political objection as the inclusion 
of an official minister as such. Failing this the member suggests that the 
salary and the emolument of the Chief Seci'etary should be improved and 
he should be the oJQ&cial adviser of the Governor. 
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There are a number of other points into which the member refrains from 
entering as he is of opinion that unless a decision on some of the points on 
which he has laid great stress in this note be arrived at, it will not serve 
Q.ny useful purpose to deal with those points. 

In this note he refrains from stating his views about the communal ques- 
tion and the all-important question of provincial finance. He proposes to 
deal 'vwth these two topics separately. 


APPENDIX B. 

Note by the Muhammadan Members of Government, dated 15th 
July, 1930, on Moslem Representation in the Bengal Legislative 
Council in Proportion to Ratio op Population. 

On page 71 of Volume II of the Report, the Commission have referred to 
the Lucknow Pact. They say, Our own opinion is that m view of the 
existing position and of the weakness of the Moslem minority in six out of 
the eight provinces the present scale of weightage in favour of 
Muhammadans in those provinces might properly be retained. . . . But 

a claim has been put forward for a guarantee of Muhammadan representa- 
tion which goes further than this. This claim goes to the length of seeking 
to preserve the full security for representation now provided for Moslems in 
these six provinces and at the same time to enlarge in Bengal and in the 
Punjab the present proportion of seats secured to the community by 
separate electorates to figures proportionate to their ratio of population. 

. . . We cannot go so far. The continuance of the present scale of 

weightage in the six provinces would not, in the absence of a new general 
agreement between the communities, equitably be combined with so great a 
departure from the existing allocation in Bengal and the Punjab. 

We are afraid this reasoning will not bear scrutiny for a moment for — 

(a) In the first place their argument militates against their funda- 
mental ideal of a Federal Government. The conception of Federal 
States presupposes the inter-independence of the constituent states and 
therefore the plea of weightage elsewhere does not apply to Bengal and 
the Punjab. In all federal systems of Government where there is a 
question of majorities and minorities, certain amount of weightage is 
always given to the minorities where they exist. But this weightage 
is never allowed to operate in reducing any actual majority anywhere 
into a minority. 

The Commission further observes that “ it would be unfair that Muham- 
madans should retain the very considerable weightage they now enjoy in 
the six provinces and that there should at the same time be imposed a 
definite Moslem majority in the Punjab and Bengal.” 

The Commission seems to forget that the weightage which Moslems enjoy 
in those six provinces is due to the very essence of democracy. It is an 
essential part of democracy,” says John Stuart Mill, “ that minorities 
should he adequately represented; nothing but a false show of democracy 
is possible without it.” Thus the weightage in the other provinces can 
never be taken to counterbalance any actualities elsewhere. There is no 
question of “ imposing ” a definite majority in the Punjab and Bengal. 
The definite majority is there already. On the other hand, it is the Com- 
mission who are attempting to reduce an actual majority into a perpetual 
minority, which is against all principles of democratic form of governu'ent. 

Even the late Mr. C. R. Das in the now famous Bengal Pact agreed to 
give major community 60 per cent, representation and minor community 
40 per cent, representation on all self-governing bodies in each district of 
Bengal, irrespective of Hindu or Moslem and their actual census strength. 
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(b) The Commission talk of a new general agreement between the 
communities,” and it seems that if such an agreement were conclud^ 
and it gave representation according to population to the Moslems in 
Bengal and the Punjab, the Commission would then he glad to ratify 
the same, forgetting perhaps that such an agreement between the two 
communities is never likely to materialise. Their two trips to India 
ought to have convinced them that the Hindu community would never 
concede such representation to Bengal and the Punjab Moslems suo 
motu. 

Bepresentation of Bengal and Punjab Moslems in proportion to their 
population seemed to the Commission to be a great departure from the 
existing allocation,” w'hereas in reality it is nothing of the kind. It is a 
claim based on equity, as we shall presently show, 

(c) Let us trace the history of Moslem representation as will bo found 
from Government of India's Memorandum on “ Communal representa- 
tion in legislatures and local bodies (E.-Ind.-209).” This Memorandum 
from which we are quoting below was prepared by the Government of 
India for the Simon Commission. 

The question of Moslem representation was first mooted during the 
viceroyalty of Lord Minto. A deputation of leading Moslems headed by 
His Highness the Aga Khan waited upon His Excellency Lord Minto on 
the 1st of October, 1906, and presented an address. In his reply Hia 
Excellency Lord Minto declared as follows: — 

E.-77id.-209, page 11.) ‘‘ The pith of your address, as I under- 

stand it, is a claim that under any system of representation, whether it 
affects a municipality or a district board or a legislative council, in which 
it is proposed to introduce or increase an electoral organisation, the Moslem 
community should be represented as a community. You point out that in 
many cases electoral bodies as now constituted cannot be expected to return 
a Moslem candidate, and that if by chance they did so, it could only be at 
the sacrifice of such a candidate’s views to those of a majority opposed to 
his community whom he would in no way I’epresent; and you lustly claim 
that your position should he estimated not only on yonr numerical strength 
hut in respect to the political importance of your community and the service 
it has rendered to the Empire. I am entirely in accord xoiih you. Please 
do not misunderstand me. I make no attempt to indicate by «hat means 
the representation of communities can be obtained, but I am as firmly 
convinced as T believe you to be that any electoral representation in India 
would be doomed to mischievous failure which aimed at granting a personal 
enfranchisement regardless of the beliefs and traditions of the communities 
composing the population of this continent. 

(Bef. E.~Ind.-2Q9, page 12.) These proposals were supported by the 
Government of India and communicated to the Secretary of State, who 
accepted the principle that the Moslem community was entitled to a special 
representation on the Governor-GeneraTs and local legislative councils com- 
mensurate with its numbers and political and historical importance. 

This shows that the Government of India declared that the Moslem com- 
munity were entitled to special representation on the local legislative 
councils, but that representation was to be commensurate with not only its 
number but also its political and historical importance. Simon Com- 
mission now declines to give them representation commensurate even with 
their numbers, not to speak of their political and historical importance. 

The Government of India Memorandum further goes on to say that 
** These proposals were supported by the Government of India and com- 
municated to the Secretary of State, who accepted the principle that the 
Moslem community was entitled to a special representation on the Governor- 
General’s and local legislative councils, commensurate with its numbers and 
political and historical importance. 
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The Lucknow Pact agreed to the following proportion of Moslem repre- 
sentation in the legislative councils: — 

Punjab — 50 per cent, of the elected Indian members. 

United Provinces — 30 per cent, ditto. 

Bengal — 40 per cent, ditto. 

Bihar and Orissa — 25 per cent, ditto. 

Central Provinces — 15 per cent, ditto. 

Madras — 15 per cent, ditto. 

Bombay — 33^ per cent, ditto. 

The percentage of Moslem seats to the Moslem population, taking figures 
from the census of lOll, worked out as follows: — 


Province. 

Moslem 
percentage of 
population. 

1 

Percentage of 
Moslem seats 
proposed. 

2. 

Percentage 
(2) of (1). 

3. 

Bengal 

62.6 

40 

76 

Bihar and Orissa 

10.5 

25 

238 

Bombay 

20.4 

33.3 

163 

Central Provinces 

4.3 

15 

349 

Madras ... 

6.5 

15 

231 

Punjab 

54.8 

50 

91 

United Provinces 

14.0 

60 

214 


The result is that while Bengal Moslems have obtained only three- 
quarters and the Punjab nine-tenths of what they would receive upon 
population basis, the Moslems of other provinces received extremely liberal 
representation. These concessions indicate the extent to which Congress 
leaders were prepared to go in order to secure the adherence of Moslems to 
their reforms proposals.’’ 

(Bef. E,-Ind.-2Q9j page 28.) ‘‘ The Government of India drew attention 

to the effect of the Congress League agreement (Lucknow Pact) in giving 
the Bengal and Punjab Moslems less than what they would receive upon a 
population basis, while the Moslems of other provinces received, some of 
them, extravagantly good terms. The Government of India were of opinion 
that the proportions laid down in the Lucknow Pact could not be taken to 
represent the right relation either between Moslems in different provinces 
oi between Moslems and the rest of the co-mmunities. , . . The Govern- 

ment of India accepted the conclusions of the Committee in favour of the 
proportions agreed upon in the Lucknow Pact with one exception. The 
Government of India felt that the Moslem representation proposed for 
Bengal was manifestly insufficient; they doubted whether the claims of the 
Moslem population of Eastern Bengal had been adequately pressed when 
the Congress and League compact was in the making.” 

We have thus shown above what the views of the Government of India 
were at the time when the Franchise Committee perpetrated a great 
injustice on the Bengal and Punjab Moslems. 

Now is this injustice going to be perpetuated? The entire Moslem com- 
munity from the Hianalayas to Cape Comorin feel very strongly on this 
point as will be evident from bhe resolution of the All-India Moslem Con- 
ference held at Delhi on the 1st January, 1929, where it states (vide page 85 
of Report) : It is essential that representation of Mussalmans in the 

various legislatures and other statutory self-governing bodies should be 
based on a plan whereby the Moslem majority in those provinces where 
Mussalmans constitute a majority of population shall in no way be affected 
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and in tlie provinces in wiiicii Mnssalmans constitnte a minority^ they shall 
have a representation in no case less than that enjoyed by them under the 
existing law.’* 

The resolution passed by the Working Committee of the All-Parties 
Moslem Conference held at Simla on the oth July last also emphasized the 
Moslem demand for representation in Bengal and the Punjab Council on 
the basis of population. All Moslem leaders who have criticised the Simon 
Report have equally stressed this point. 

Now with regard to the manner and form of the Moslem electorates of 
lOQQ three points that deserve to be borne in mind are — 

(1) that the Moslem electorates were superimposed upon the general 
electorates; 

(2) that not only the basis of population, but also the political importance 
of the Moslem community, as distinct from its numerical strength, was 
accepted by Lord Morley as a basis for special representation; and 

(3) that the franchise in the Moslem constituencies, which elected direct 
to the councils, was wholly different from the franchise qualifications in the 
general constituencies in which the district boards and municipalities inter- 
vened between the primary voters and their representatives in the council. 

Later on, at the time of the Montford Reforms, when the Francnise Com- 
mittee based their recommendations on the Lucknow Pact, the Government 
of India strongly protested as has been described. In spite, however, of the 
Government of India’s protest, effect was given to the Lucknow Pact during 
the last Montford Reforms, the result of which in Bengal was even more 
disastrous. The present council is composed as follows: — 

(a) 39 are returned from Moslem constituencies. 

(b) 46 are returned from Hindu constituencies. 

(c) 5 are returned from the Landholders’ constituencies. 

(d) 2 are returned from two Universities’ constituencies. 

(e) 4 are returned from Bengal National Chamber of Commerce, the 

Marwari Association and the Bengal Mahajan Sabha. 

(/) 16 non-official Europeans. 

(g) 2 Anglo-Indians. 

(h) 26 nominated officials. 

140 

This means that whereas there are 39 Moslems, there are 46 + 5 + 2 +4, 
i.e., 57 Hindus, as Moslems can never hope to get returned from the Land- 
holders’ constituencies, nor from the Bengal National Chamber of Com- 
merce, the Marwari Association and the Mahajan Sabha, nor more than one 
from the two Universities. Thus, in a Council of 140, as at present 
constituted, there must always be 39, o-r at the most 40, Moslems, against 56 
to 57 Hindus. 

Some objection seems to have been raised against the Commission’s recom- 
mendation of giving the depressed classes something like 18 per cent*, repre- 
sentation; and this is sought to be lowered. There seems to be little justifi- 
cation in this objection, as will he gleaned from the fact that, taking the 
census^ of 1921, the caste Hindus, i.e,, (a) BraWin, (b) Kayastha, 
(r) Baidya, (d) Rajput, (e) Buddhist and Jain, taken together, come to 
3,105,000 roughly, whereas the depressed classes and untouchables come to 
17,400,000. Even if the 18 per cent, as recommended by the 8imon Com- 
mission is lowered, and a smaller proportion of seats assigned to the 
depressed classes, that is no argument against Moslem representation as the 
Moslem population is 25,200,000. Besides, although the lower strata of the 
Hindu society is labelled as depressed and untouchable, they still come in 
under the nomenclature of Hindus and within the pale of Hinduism and 
have common interests with them. 
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Both the Congress and the Moslem League have always affirmed the 
principle, which has been enunciated by both these bodies, that under no 
circumstances should a majority be reduced to a minority, and there should 
not be a violation of this principle.” 

The annulment of the Partition of Bengal and the unsettling of that 
settled fact on the 12th December, 1911, had shaken the faith of the Moslems 
in the pledges and promises of British statesmen. The dubious attitude and 
policy of England during the Turko-Ttalian and Balkan "Wars had also 
distracted and disturbed the Moslem mind. This drove the younger men of 
the Moslem League into the arms of the Congress, and resolutions passed 
by the League in 191d bear unmistakable traces of Congress influence, l^hen 
came the Great War, in which Turkey was ranged on the side of the enemies 
of the Empire, and this sorely tried and strained the loyalty of the Moslems. 
Advantage was taken of this by Mr. Gandhi, who subsequently developed it 
into ivhat he styled as the ^ Khilafat wrong,’ and some Moslems were led to 
accept the Pact : but in reality the Lucknow Pact gave the Moslems nothing 
substantial. By a clever gesture of peace and good-will, the Congress 
politicians succeeded in securing the acquiescence of a handful of young and 
inexperienced politicians of the Moslem League to the relegation of Moslems 
to the position of a minority in every province in India, including the 
provinces of Bengal and Punjab, where they constituted a majority. Dis- 
illusionment followed soon, and the Moslems of Bengal and Punjab bitterly 
rue the Pact to this day.” 

When finally the Government of India had to act in accordance with the 
findings of the Franchise Committee, Sir William Vincent appended a Note 
to the Fifth Despatch of the Government of India, dated the 3rd April, 
1919. This is what he wrote: — 

“ What is wanted is a sliding scale in which the weighting given to 
Muhammadans increases as their numerical weakness does. We have, as the 
despatch says, to measure the advantage to be given to them. To do so 
some arbitrary assumptions must obviously be made. The fewer and simpler 
these are the better. Where the Muhammadans are in a census majority, 
let them get representation in that proportion. Where they are at their 
weakest let us double that proportio-n. Between these extremes let us 
multiply the census ratio of Muhammadans by a factor greater than 1 and 
less than 2,” 

and he proceeded to state his final proposals as follows: — 


Punjab 

Bengal 

Bombay 

United Provinces 
Bihar and Orissa 
Madras 

Central Provinces 


Population 

percentage. 

54.8 

52.6 
20.4 
14 

10.6 
6.5 
4.3 


Proposed 
percent ige 
of seats. 
56 
63 
28 
24 
20 
12 
9 


(N.B. — The figures above were calculated from the Census figures of 1911.) 

In an enlarged council, say, of 200 to 280, i.e., double the present number, 
Hindu electorates including the special electorates are likely to be captured 
by Extremists. The only combination opposed to them will be a combina- 
tion of Moslems and Europeans and a few perhaps also from the depressed 
classes. Hitherto, the refined and cultured Moslems of the old school, or 
those who have a stake in the country, have been largely conspicuous by 
their absence from the council, and a large number of those Moslems that 
get elected dome from classes whose adherence to this or that party is likely 
to remain venal. This is also a factor which ought to be taken into con- 
sideration. Therefore, Moslem representation must be fixed on the popula- 
tion basis, for if out of the per cent, some are gained over by Extremists, 
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a sufficient number will still be left over in combination with Europeans and 
a few depressed class members to oppose effectively the Extremists that will 
be there. 

In February, 1926, the Muhammadans in the Legislative Council carried a 
resolution “ recommending readjustment of seats in the council so as to 
provide that representation in the council should be proportionate to the 
numerical strength of different communities in the province with just and 
proper representation of minorities and commercial interests.*’ Further- 
more, the Government of Bengal in their Memorandum for the Simon Com- 
mission stated that “ A majority of the members of Government are of 
opinion that the representation of the Muhammadan and non-Mniiamniadan 
elements on the legislative council through the general constituencies should 
be proportionate to their numbers in the population, that is, tnat on the 
*hasis of the 1921 census, the Muhammadans should have about 55 and the 
non-Muhammadans about 45 per cent, of tbe members representing the 
generoi constituencies.” 

Further, the Simon Commission have recommended the lowering of the 
franchise. Jf the one-rupee union rate is adopted, the Muhammadan vote 
will increase from 513,000 to more than 1,121,000; and the Hindu vote from 
about 540,000 to 900,000; and it will be seen that Muhammadan representa- 
tion of 55 per cent, and Hindu representation of 45 per cem;. will be 
roughly the approximate ratio of the number of voters to the number of 
representatives. 

Finally, it should be noted that the Lucknow Pact was entered into before 
the historic declaration of 1917. It was then contemplated that the pro- 
portion of representatives of the two important communities as agreed to 
would only remain in a system of government conducted with local councils, 
more or less as an advisory body, where the executive would retain sufficient 
power to redress any wrongs on either side wherever they occurred. At the 
present moment, however, the constitution visualised is a great advance. 
In fact, it is intended to introduce self-government almost to the fullest 
extent and the legislature will not be of the same complexion but will have 
complete control over the executive. Such being the case the Lucknow 
Pact ipso facto becomes obsolete and should on no account have been taken 
as a basis for fixing the ratio of representation in a constitution of the kind 
proposed; nor should it be left within the ambit of Parliament to reduce 
an actual majority, wherever found in any of the constituent states of the 
federal system, into a minority by an Act of Parliament. 


Note dated the 16th August, 1930, on communal representation 
by a Hindu member of Government, 

From the Chief Secretary to the Grovermnent of Bengal, Appoint- 
ment Department, to the Secretary to the Government of 
India, Eeforms Office. No. 222 A.C., Dated Calcutta, the 
22nd August, 1930. 

Views of the Government of Bengal on the Report of the Indian 
Statutory Commission. 

With reference to last paragraph of Appendix A to my letter 
No. 219 A.C., dated the 15th of August, 1930, on the above 
subject, I am directed to submit herewith a note, dated the 16th 
August, 1930, on communal representation by a Hindu member 
of Government. 
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The Hindu members of Government were opposed to the con- 
tinuance of communal representation. They did not think it 
necessary to enter into any general discussion afiecting the ques- 
tion, because the arguments for and against such representation 
were so well-known. They, however, desired to include in their 
memorandum certain special points apart from the well-known 
general points. They further wanted to examine the question 
particularly from the point of view of the problem affecting this 
province. Before the memorandum was finally prepared one of 
the Hindu members of Government unfortunately tendered his 
resignation. It was not possible, therefore, to complete the whole 
memorandum as one submitted jointly by the Hindu members. 
Both the Hindu members however were opposed to the continuance 
of communal representation. The remaining portion of the 
memorandum, therefore, represents the opinion of the only Hindu 
member who is left in the Government. 

This member is of opinion that communal representation has. 
prevented a sense of common citizenship growing up. It has per- 
petuated cleavage between the two communities and such cleavage 
has, in the opinion of the member, resulted in physical conflicts 
and creation of disruptive forces, dangerous to the structure of 
society. It has at times resulted in such tense feeling between the 
two communities as to affect the normal life of the people. Within 
recent years there were communal conflicts on a large scale in 
Calcutta, Kulkati in Barisal, Madaripur in Faridpur, extending to 
portions of the eastern tracts of the district of Barisal, in Pabna, 
twice in Dacca and at Kishorganj in the district of Mymensingh. 
On each of these occasions the communal feeling became bitter 
and intense. In the opinion of the member it is neither necessary, 
nor relevant, for a proper consideration of the question at issue, to 
apportion the blame between the two communities. The only 
relevant point is the existence of the bitter feeling. In Dacca on 
both occasions the Hindus charged the Muhammadans with unpro- 
voked assaults and the Muhammadans reciprocated the charge. 
Many members of both the communities believed in these charges 
and counter charges. There was considerable loss of life and 
property and the position of the authorities whose duty it was to 
maintain peace became acutely difficult. In Dacca the Muhamma- 
dans complained that the Hindus refused to employ Muhammadan 
masons and hackney carriage drivers. When the Hindu peace- 
makers approached the members of their community on this point 
they were met with the reply that the Muhammadan masons and 
hackney carriage drivers were responsible for loss of life and 
property of the Hindus and so they did not want to employ them. 
At Kishorganj a whole countryside was reduced to a state of panic, 
considerable property was looted and a number of persons were 
brutally murdered. It has been suggested by the Muhammadans 
that a good deal of this lawlessness was due to the fact that money- 
lenders and the wealthier men mostly came from the Hindu com- 



85 


munity, the debtors and the poorer men from the Muhammadan 
community. It was further suggested that the origin of the 
trouble was economic and not communal. ^Vhatever the origin 
might have been the actual result is well-known. It is clear that 
these communal conflicts seriously affect the economic side of 
life of the general citizen. 

During the Calcutta riots this member, along with a number 
of Hindus and Muhammadans, tried to form a peace committee to 
relieve the communal tension. His experience of the efforts of the 
Calcutta peace committee convinced him that influential members 
of both communities ■who had political ambition and desired to 
stand for election either from Hindu or Muhammadan seats were 
very reluctant to take a helpful attitude. They were afraid of 
their chances of success in the next election, w^hether for some 
seat in the Calcutta Corporation or in the Legislative Council. 
He is convinced that if the important citizens of both the com- 
munities knew that in the next election it would be necessary for 
them to approach the voters of both the communities, then they 
would have tried their utmost to relieve the communal tension 
and approach the questions before them from a very different spirit. 

Five years ago communal feeling in Bengal on the Hindu side, at 
any rate, was negligible. The leading men amongst the Hindus, 
who were Bengalis by birth, had very little of communal feeling 
against the Muhammadans. When the Hindu Sabha and the 
Sangathan movement was started in other parts of India it made 
very little impression on Bengalis by birth. The Bengalis by 
birth were so averse to taking up this movement that the Hindu 
Sabha had to look to a Marwari or upcountry gentleman, Babu 
Padmaraj Jain, to be the Secretary. The sympathisers of the 
movement were mainly confined to the Marwaris and other ortho- 
dox upcountry men who settled in Bengal. Hindu orthodoxy in 
the sense as it obtains in other parts of India is a rapidly diminish- 
ing factor in Bengal. For that and other reasons the Bengalis did 
not sympathise with the Hindu Sabha or the Sangathan movement. 
An examination of the activities of the Hindu Sabha movement 
and of the personnel of the committee of that Sabha will show 
that there were very few well-known Bengali Hindus interested in 
it. The physical conflicts and the resulting lawlessness of the 
Calcutta riots created a change for the worse in communal feeling 
amongst the Bengali Hindus. The Pabna riots made the position 
worse, and the Dacca and the Kishorganj affairs have accentuated 
that feeling. Even at the present moment, in spite of these 
disturbing factors, communal feeling is not as bad as it is repre- 
sented to be. The best incentive to recruitment to the Hindu 
communal camp is these riots and the physical conflicts. In the 
opinion of the member one important factor which is increasing the 
bitterness between the two communities in Bengal is the creation 
of public opinion on communal lines. This, in his opinion, is the 
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direct result of separate electorates. The attitude taken or sup- 
posed to have been taken by a number of high police officials, 
particularly in the districts, have created a feeling amongst a con- 
siderable section of the Hindu community that these officials are 
pro-Muhammadan and anti-Hindu. This state of feeling may be 
unfortunate, but it exists. As the struggle for power in opposite 
communal camps will increase, the position of the British officials 
is likely to become more and more difficult. This, in the opinion 
of the member, is an additional reason for abolishing separate 
communal electorates. 

In the opinion of this member the great danger before the country 
to-day is the increase of disruptive forces of society so as to affect 
the economic life of the people. Maintenance of law and order to 
ensure liberty of action may Be difficult, but not a tenth as difficult 
as taking adequate steps to minimise forces so insidiously affecting 
the economic life of the people. In his opinion communal repre- 
sentation is a source of great danger with regard to the last men- 
tioned point. The greater the rivalry Between the leading men of 
the two communities for division of political power the greater the 
danger to the economic structure of the society if communal 
representation be perpetuated. 

One Muhammadan objection against joint electoral bodies was 
that such bodies would elect only those Muhammadans who are 
sympathetic to the Hindus. There may be a good deal of substance 
in this objection in provinces like the Central Provinces where the 
Muhammandan percentage* was only 4T, Madras where that 
percentage was only 6*6, in Bihar and Orissa where the percentage 
was only 10*6, in the United Provinces where the percentage was 
14, and in Bombay where the percentage was 20*4. But in Bengal 
and in the Punjab, where the percentage was 52*7 and 54*8 re- 
spectively, there is no force in this contention. Oh the other hand, 
the Hindu community might well apprehend that in these two 
provinces only Hindus sympathetic to the Muhammadans would be 
elected. The Simon Eeport at the bottom of page 71 of Volume II 
has hinted at introduction of joint electorates for Bengal and the 
Punjab. The member desires to draw attention to it. 

Then again in Bengal the Muhammadan population being large, 
electioneering education of such population on communal lines has 
increased and will increase still further the cleavage which will 
lead to physical conflicts on a much larger scale than in the other 
six provinces where the percentage is small. 

The district board elections in Bengal, particularly in Eastern 
Bengal, demonstrate the fact that the Muhammadans do not run 
any risk of returning pro-Hindu members of their community. 
These elections further prove that in spite of the supposed superior 
wealth and position of the Hindus, Muhammadans are returned 
in such large numbers as to form a majority. 


The figures for the percentages are taken from the Census of India of 1911. 
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If the system of joint electorate be adopted in Bengal then the 
Hindus run a serious risk of the elections being dominated by the 
Muhammadan majority, but in the wider interest of creating a 
sense of common citizenship the Hindus are willing to take this 
risk. They are by no means blind to the fact that in the first few 
elections they are likely to sufier materially. If joint electorates 
be accepted for Bengal then it will be necessary for the Franchise 
Committee to examine the question of allocation and reservation 
of seats for both the communities. 

Assuming that communal electorate will be perpetuated in 
Bengal, it will be necessary to determine the principle which will 
govern the numerical strength of the elected members of the two 
communities. In the opinion of the member, the Simon Beport 
has given as favourable a decision as possible to the Muhammadan 
community in Bengal. Neither the Muhammadan members of the 
Government of Bengal nor the British members have given any 
cogent and satisfactory reasons for deviating from the decision of 
the Simon Beport. He would point out that the majority com- 
munity has no right to ask for separate electorate. It ought to 
be against all fundamental ideas of justice that if in the 6 out of 
the 8 provinces weightage be given to the Muhammadan commu- 
nity, if in these 6 provinces their representation be not on the 
population basis, then their representation in the two provinces 
where they are in a majority should also be on a population 
basis. It is not fair to claim the advantages both ways and to 
disregard the disadvantages. The member is constrained to re- 
mark that the attitude of the British members of the Government 
in this respect is incompatible with their claim to hold the balance 
between the two communities evenly. One British member of 
the Government when submitting the memorandum of this 
Government before the Simon Commission, dissented from the 
proposition that the representation of the Muhammadans should 
be on the basis of their population ratio. What induced that 
member to change his opinion has not been made clear. 

Communal representation was first introduced when the Morley- 
Minto scheme was under discussion. The introduction of com- 
munal representation at that time was an act of the British 
authorities. The sixth point mentioned in justification for com- 
munal representation was that “ with joint electoral bodies only 
Muhammadans sympathetic to the Hindus would ever be elected.’' 
(Simon Beport, vol. I, page 184.) It has already been pointed 
out that this point cannot have any application to Bengal Lord 
Minto no doubt accepted the arguments of the Muhamuiadans. 
He was then dealing primarily with the all-India aspect of the 
problem. Further, under the Morley-Minfo scheme there was 
no question of wide electorates or representation on the basis of 
population. The decision which followed the inauguration of the 
Morley-Minto scheme gave a representation which was actually 
very much less than what should be on the population basis. The 
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separate representation obtained by the Muhammadans in the 
Imperial Council was only 6 seats, 1 for each of the three 
Presidencies, 1 for the United Provinces and 1 for Bihar and 
Orissa. In the provincial Councils, Madras and Assam were to 
have 2 Muhammadan members, Bombay, Bihar and Orissa and the 
United Provinces 4 each, and Bengal 5 only out of a House of 
50 containing 27 elected representatives. In the Punjab special 
protection was not considered necessary. Under the Montagu- 
Chelmsford scheme the Muhammadans gained a great advantage, 
but such advantage was not based on the decision of the British 
authorities, nor was it based on an examination of the justice of 
the case. It was based on a compromise arrived at between the 
two communities by what is known as the Lucknow Pact. That 
pact no longer exists. One of the communities has expressed in 
no unequivocal terms that there should be no communal repre- 
sentation. The question, therefore, has to be examined on its 
own merits. If the question be examined on its own merits it is 
necessary to take into consideration not only the population and the 
voting strength but also the contribution of each community to the 
taxes of the provincial and of the central Governments. A question 
like that can only be conveniently examined by a special com- 
mittee. The member desires to suggest that such a committee 
should be set up. The committee should consist of an equal 
number of Hindus and Muhammadans with some public men 
from England. The public men should be selected from persons 
who have an open mind. The member desires to express the 
opinion that if in Bengal the question be considered by an impartial 
committee from the points of view mentioned by him, then it is 
extremely likely that the number of seats to be separately reserved 
by communal electorate to the Muhammadans will not be more 
than 30 per cent, of the total number of the elected seats. 

He desires further to submit that as the basis of the compromise 
embodied in the Lucknow Pact is no longer in operation, the 
number of Muhammadans in the Central Legislature should depend 
not only on the population basis for the whole of India but on the 
voting strength and the rating strength of the members of such 
community. Once the total number of the seats to be reserved 
for the Muhammadan community in the Central Legislature has 
been fixed, then it should be left in the first instance to the 
members of that community in the different provinces to allocate 
the number of seats in the Central Assembly as also in the 
provinces. After the members of that community in the different 
provinces have agreed to do so, then the Hindu community should 
be heard on that point and a final decision should be arrived at. 

The member also desires to refer to the previous memoranda 
submitted by him on the subject when this question was discussed 
by the Government of Bengal in connection with their memo- 
randum to the Simon Commission. 
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Letter from the Government of Bengal, to the Government of 
India, Eeforms Office, No. 1013-A.D., dated the IS/^Oth 
September, 1930. 

Subject ; — Views of the Government of Bengal on the Report of 
the Indian Statutory Commission. 

With reference to paragraph 18 of letter No. 219-A.C., dated the 
15th August 1930 on the above subject, I am directed to submit 
herewith a further note, dated the 9th September 1930 by the 
Muhammadan members of Government on communal representa- 
tion. 


Note, dated 9th of September, 1930, on Communal Representation 
by the Muhammadan Members of Government of Bengal. 

All arguments for and against the retention of communal or sepa- 
rate electorates have been threshed so threadbare that the Moslem 
Members of Government did not think it necessary to refer to this 
matter in their previous note on Moslem representation in the local 
Council. Since, however, a note has been added on the subject 
by a Hindu Member and since a few other matters have been 
touched upon by him in a previous note, added as Appendix A to 
the letter from the Chief Secretary to the Government of Bengal 
to the Secretary, Government of India, Eeforms Office, dated 15th 
of August 1930, the Moslem Members would refer to these points 
briefly in the present note. 

Separate electorates were recognised as necessary by Lord 
Dufferin as early as 1888 and then by Lord Lansdowne in 1892. 
Lord Minto in 1906, in reply to an address presented by a deputa- 
tion of leading Moslems headed by H. H. The Aga Khan (Eef. 
E. Ind. 209), gave clear and distinct assurance that separate elec- 
torates would be introduced. The assurance given by Lord Minto 
was confirmed by Lord Morley in the House of Commons in the 
following words : — 

“ The Muhammadans demand three things. I had the* 
pleasure of receiving a deputation from them and I know very 
well what is in their minds. They demand an election of their 
own representatives to these Councils in all the stages just as 
in Cyprus, where I think the Muslims vote by themselves 
. . . Secondly, they want a number of seats in excess of 

their numerical strength. These two demands we are quite 
ready and intend to meet in full.’" 

Separate electorates were granted to Moslems in the Eeforms of 
1909, accepted by the Hindus in the Lucknow Pact in 1916, and 
maintained by the Montagu-Chelmsford Eeforms of 1919. The 
All-India Muslim League, at a meeting at Lahore in 1924 under 
the presidency of Mr. Jinnah, passed a resolution claiming separate 
electorates for Moslems in the future constitution of India. A 
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similar resolution was passed by the All-India Muslim League at 
Aligarh under the presidency of Sir Abdur Kahim on the 31st of 
Lecember 1925, the resolution being moved by Sir Aii Imam. 
Again on the 31st of December 1926, at the Annual Session of 
the All-India Muslim League at Delhi, Mr. Jinnah moved a reso- 
lution in favour of separate electorates. The resolution was 
carried unanimously. At the historic All-India Muslim Confer- 
ence held at Delhi on the 1st of January 1929, where Moslems of 
all shades of opinion met together for the first time, the same 
demand was reiterated. 

It will thus be seen that Moslem India is unanimous in insisting 
upon separate electorates in the conditions that now prevail. This 
question has been examined at great length by the Simon Com- 
mission and we would refer to pages 137-139 of Vol. I and pages 56 
to 60 of Vol. II of their Deport. The Commission are unanimous 
in holding that communal representation for the Muhammadans 
of a province must be continued. We may also add that separate 
electorates have been recommended in the reports of almost all the 
Provincial Committees that were appointed to assist the Simon 
Commission. These Committees, as is known, were composed of 
both Hindus and Moslems. 

We now refer to the main objections raised against separate 
electorates, viz : — 

(a) That they are against the teachings of history and per- 
petuate class divisions. The answer to this will be found in 
the following quotation from the Bengal Legislative Council 
Proceedings, 1918, Vol. XXVII 

“ The history of what nation, what country, one 
naturally asks? If one goes to history for assistance one 
stands upon dangerous grounds. In the history of what 
nation, and of what country, have we got an example of 
the system of government which is offered under the 
reform scheme? We cannot find a historic precedent and 
example anywhere. The only reasonable reply to a de- 
mand for historic example would be that the conditions 
and circumstances of India are unique and unprecedented. 
It is on these unique and unprecedented conditions and 
circumstances peculiar to India that the Muslims base 
their claims for communal representation. ‘ It per- 
petuates class division.’ This proposition provokes the 
smile of every student of Indian history. Class and caste 
divisions stereotyped in the adamantine mould of im- 
memorial custom going back to the days of Asoka and 
Chandragupta and beyond, do not, for their perpetuation, 
stand in need of a council election every three or five 
years, which touches only the barest fringe of the vast 
population of India.” 
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(6) That they are responsible for communal riots. For 
an answer to this we would only quote the following from 
the Supplementary Note to the Indian Central Committee’s 
Eeport at page 44 

The perennial cause of communal riots, if the truth is 
to be told, is the intolerance of the communities con- 
cerned and their lack of mutual forbearance and self- 
restraint, and the weak and vacillating policy of the 
authorities ” 

Long before the inauguration of the Eeforrns, Morley- 
Minto or Montagu-Chelmsford, long before the birth of 
separate electorates, the bigotry and intolerance of the 
followers of the rival creeds converted almost each of the 
three principal feasts of Islam (viz., two Ids and 
iluharrum) into a veritable feast of tears and sorrow. 
The BaqrTd and Muharrum have always been the source 
of annual anxiety to all concerned and the cause of 
disturbing the friendly relations w^hich normally subsist 
between Hindus and Muslims. To this has lately been 
added the provocation of w'hat is called * Music before 
Mosque ’ . . . The Hindus claim their civic right of 

using the King’s highway and of playing music as they 
like, but they deny at the same time the use of the King’s 
highway to the despised untouchables and challenge the 
Muslim’s right of leading along the same highway their 
sacrificial cows to the places consecrated for sacrifice. 

. . . The unprejudiced observer will be convinced that 

there is no connection whatever between communal elec- 
torates and communal riots and that the causes of these 
troubles are of old standing and rooted in the difference of 
manners and customs of Hinduism and Islam.” 

It would be obvious to any impartial observer that the recent 
riots to which reference has been made in the Hindu Member’s 
note, are not in the least due to separate electorates. In fact the 
reverse would be more correct. In a joint electorate communal 
passion is more likely to be engendered. Both the Muhammadan 
and the Hindu candidate would be likely to appeal to the com- 
munal feelings and bitterness of the voters in a mixed electorate, 
and thus there is much more likelihood of a larger increase in com- 
munal riots; whereas a Moslem candidate can scarcely appeal to 
communal passions against another Moslem candidate in an elec- 
torate of their own. This is equally true of the Hindu candidate. 
In this connection we would also refer to the Supplementary Notes 
by the late Nawab Bahadur Saiyid Nawab Ali Choiidhury, Khan 
Bahadur, C.I.E., of Dhanbari, and Nawab Mushraff Hossain, 
Khan Bahadur, on pages 248 to 251 and 229 respectively of the 
Ileport on the Working of the Reformed Constitution in Bengal, 
1921-27. 
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A refsrencc lias baen made to tho district board eloctions in 
Bengal, particularly East Bengal ; but while example has been cited 
from Eastern Bengal, nothing has been said of ^Western Bengal. 
In the former, Moslem population is on average 70 to 80 per cent., 
and that is why Moslems are returned in large numbers. But what 
about Western Bengal, where conditions are just the reverse? On 
a reference to Appendix G of Government of Bengal’s publication 
entitled, “ Eesolution Eeviewing the Eeports on the Working of 
District Boards in Bengal, during the year 1928-29,” it will be seen 
that out of 15 districts that comprise East Bengal, the percentage 
of Moslem members of district boards is over 50 per cent, in 11 
only; whereas out of 11 districts in West Bengal, the percentage of 
Moslem members varies between 4 per cent, and 23 per cent, in 
8 of them. The percentage of total Moslem members of district 
boards, taking both East and West Bengal, is only 40.8 per cent. 
It must be remembered that these figures include members who 
have been appointed by Government to adjust the communal 
balance. Almost the same percentage will be found in the local 
boards, and in the union boards it is still less. Erom.this it will 
be apparent that, even taking the preponderating Moslem popula- 
tion of East Bengal with that of West Bengal, Moslems scarcely 
have a fair chance of being returned in adequate numbers through 
joint electorates. 

The Moslem Members do not agree with the Hindu Member of 
Government that ” if the recommendations of the majority of the 
Government are accepted it will inevitably lead to a rapid disin- 
tegration of the structure of society in India — ^including British 
and Indian.” They agree that the existing franchise should 
not be broadened by more than double and not treble as 
suggested in paragraph 106 of the Commission’s Eeport. They 
also share the Hindu Member’s apprehensions that the class 
of Muhammadans that will be returned to the enlarged Council 
through the enlarged electorates, might have a less stabilising 
influence than those who now come by the door of election. If 
any feasible scheme is worked out, such, for instance, as election 
through separate electoral colleges for each community, it might 
have their support. 

Einally they wish to lay stress on the fact that the Lee rate of 
Indianisation should, if anything, be retarded on the ground that 
the present rate is working unfairly to Muhammadans. They 
urge that, if the present rate is maintained, then it should not be 
done to the detriment of any particular community, but should be 
carried on gradually with due reprd to the communal proportion 
and to the securing of the widest possible confidence in the 
administration. 
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CALCUTTA HIGH COURT. 

From the Registrar of the High Court of Judicature at Fort William 
in Bengal, Appellate Side, to the Joint Secretary to the 
Government of India, Reforms Of&ce, No. 11,741-G., dated 
Calcutta, the 18th July, 1930. 

Subject ; — Centralization of High Courts, 

I am directed to refer to your letter No. F. 67130-H., dated the 
24th June, 1930, requesting an expression of the Court’s views on 
the recommendations of the Indian Statutory Commission on the 
above subject ana to say that the Honourable the Chief Justice and 
Judges fully approve of the recommendations of the Commission 
as to High Courts. 
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UNITED PEOVINOES GOVERNMENT. 

Prom the Chief Secretary to G-overnment, United Provinces, to 
the Joint Secretary to the Government of India, Eeforms Office. 
No. 4949-0, dated Taini Tal, August 23, 1930. 

Subject. — Recommendations of the hidian Statutory 
Commission. 

I am directed to submit herewith the views of the Government 
of the United Provinces on the recommendations made by the Indian 
Statutory Commission in the parts of their Report mentioned in 
para. 3 of the Government of India’s letter No. P.67 — 30-R., dated 
the 24th June, 1930. As desired by the Government of India this 
Government have dealt with each matter in the order in which it 
comes in the Report. 

2. As will be seen the local Government have confined them- 
selves to questions which fall within the scheme as presented by 
the Commission. They have not considered, for instance, the 
reactions which would result in the provincial sphere from the adop- 
tion of any proposal to introduce a measure of responsibility in the 
Central Government. It is clear that such reactions would be far- 
reaching, and I am to say that His Excellency the Governor hopes 
that, should it be decided to bring this matter within the range 
of discussion, he and other members of his Government who may 
desire to express an opinion on the subject may be afforded an oppor- 
tunity of doing so. 

Part I. 

Chapter 2. — The Mechanism of Advance. 

3. In this chapter the Commission have pointed out that though 
the ultimate goal of responsible government is, according to the 
Preamble of the Government of India Act, to be reached by suc- 
cessive stages, there is no reason why the length of these stages 
should be settled in advance or why each stage should be marked 
by a commission of inquiry. The Commission then go on to point 
out the disadvantages of a temporary constitution, and suggest that 
what is wanted is the introduction of a constitution which will be 
sufficiently elastic as to be capable of adjustment to the particular 
needs of any given province at any given time. The results of 
fixing a ten-year period in the Government of India Act, 1919, are 
sufficiently well known, and in the opinion of this Government 
there can be no question that it is desirable if possible to establish a 
constitution which, instead of needing to be overhauled after fixed 
periods, will be capable of natural devfelopment to suit the needs of 
each province and of India as a whole. 
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Chapter 5. — The N-eed for Safeguards. 

4. TMs chapter deals in a general manner with the need for 
safeguards in a new constitution, and lays down three main pro- 
positions, namely, — 

(1) that the Army must be adequate for defence and for 
many years to come British troops and British officers with 
Indian troops will be necessary. 

(2) that there must be a power to step in to preserve law and 
order and maintain the vital services and that this power 
should vest in the Governor General or the Governor, as the 
case may be, and 

(3) that there must be some means of protecting the interests 
of minorities and that the only practical means of doing so 
is to vest the Governor General and the Governor with general 
powers. 

This Government accept all three propositions subject to any- 
thing that is said in later portions of this letter in regard to the 
means of applying them, and in the case of Nawab Sir Ahmad 
Sa’id Khan subject also to the views in regard to the xArmy expressed 
by Him in the extract from a note on that subject which will be 
found in the 'appendix to this letter. As the Government of India 
have not asked this Government for their views on the subject, the 
other Members of Government do not offer anj* opinion. 

Part II. 

Chapter 1 , — The Provincial Executive. 

Need for Provincial Redistribution. 

5. The Commission consider that the present arrangement of 
provincial areas is not altogether satisfactory and that some re- 
adjustment is desirable. They recommend that a Boundaries 
Commission should be set up to investigate the main cases in which 
provincial re-adjustment seems called for and to endeavour to work 
out schemes with a view to seeing how far agreement is possible. 
This is a matter which does not directly concern this province. 
Though the province is large in area and densely populated, it con- 
tains no obvious or natural lines of division and constitutes a terxi- 
tory which is fairly homogeneous in regard both to race and 
language. A smaller unit would perhaps be more easily 
administered, but no division could be devised that would not give 
rise to much opposition. Furthermore, there is at present no 
public demand for such division. In these circumstances this 
Government assume that the position of this province would not 
come within the scope of the Commission’s inquiry and on that 
understanding they do not desire to offer any opinion on the 
proposal. 



Form of Provincial Government, 

6. Before the structure of the provincial Government is con- 
sidered in detail, it is necessary to decide the type of architecture to 
which it is to conform. Here the broad issue is whether the present 
dy archie form of government is to be retained or whether it should, 
as recommended by the Commission, be replaced by a unitary 
government in which all division of subjects will be abolished and 
every subject will be administered by a ministry responsible to 
the legislative council. The risks involved in the establishment 
of any system of responsible government in this province are by no 
means negligible. They have already been described in the 
memorandum which the Governor in Council placed before the Com- 
mission, and it is unnecessary to repeat them here. They have not 
been lessened by the experiences of the past two years. But, having 
regard to the opinions expressed on the part of the Governments 
of other provinces, of the various Provincial Committees, of the 
Indian Central Committee and of the Commission itself in favour 
of the abolition of dyarchy and the establishment of a unitary 
system of government, the United Provinces Government are of 
opinion that this development must now be regarded as inevitable. 
They will deal below with the safeguards with which such a system 
of government must, in their opinion, be accompanied,* 

Composition of the Ministry and its relation to the legislature, 

7. This Government agree with the following proposals relating 
to the composition of the Ministry and its relation to the legis- 
lature — 

(1) That each member of the Ministry should be required to 
accept responsibility for the whole policy of the Government. 

(2) That is should be open to the Governor, under the restric- 
tions noted below, to include in the Ministry non-officials 
other than elected members of the legislature. 

(3) That the salaries of Ministers should be fixed by pro- 
vincial Statute and should only be alterable by a similar 
provision. (It is presumed that the Statute would deal only 
with salaries and not numbers of Ministers, the latter being 
more suitably left to be determined by circumstances.) 

(4) That votes of censure should be admissible only when 
they apply to the Ministry as a whole. 

His Excellency the Governor and the Members of his Executive 
Council also accept the Commission’s view that in the new Govern- 
ments it may be found useful to include certain minor posts, equi- 
valent to those of Under Secretary in England. His Excellency’s 
Ministers do not see the need for any such posts. 

8. The proposal that the Governor should be free to include one 
or more officials in the Ministry is one on which the opinion of the 
members of Government is divided. Nawab Sir Ahmad Sa’id 
Khan and all three Ministers oppose the proposal. Their first 
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objection to it is that it will largely perpetuate the system of 
Executive Councillors because, as contemplated by the Commission, 
the official member will not necessarily change with each change of 
Ministry but may be reappointed as member of one Ministry after 
another. He will therefore have a different form of tenure from 
his colleagues. In the second place they feel that the presence of 
an official member will detract from the solidarity of the Ministry 
and be a source of weakness to it rather than of strength in the face 
of the legislature. They fear that just as at present the reserved 
subjects form a special point of attack in the council, so the 
matters in the portfolio of an official Minister ^\il\ be subjected to 
special criticism, and that this may embarrass the position of the 
whole Ministry in the legislature. These two objections are ex- 
plained in greater detail in the extract from a note by Nawab Sir 
Ahmad Sahd Khan which will be found in the appendix to this 
letter. A further objection that has been made is that the inclusion 
of an official will affect the numerical strength of the Hindus and 
Muslims in the Ministry. His Excellency Sir Malcolm Hailey and 
Sir George Lambert consider that the Governor should be given 
the widest possible latitude in the choice of his Ministry and that 
there will be sufficient practical limitations on his freedom of 
choice without the imposition of statutory restrictions. They are 
not disposed to accept the objections mentioned above as decisive. 
In their opinion there will be no real comparison between the posi- 
tion of an official Minister and that of an Executive Councillor. In 
the first place the appointment of such a Minister will depend on 
the willingness of the other Ministers to work with an official on 
a basis of joint responsibility ; it would be difficult to force him on 
a Ministry which expressed itself as unwilling to admit him as a 
colleague, and the decision as to whether there will or will not be 
an official Minister would not therefore in practice rest with the 
Governor alone. Again, if this initial difficulty is overcome, then 
the distribution of portfolios will be a matter of mutual arrangement 
between the Governor and the Ministers, and it will certainly not 
be possible for the Governor, even if he wished to do so, to decide 
that the official should hold charge of one of the portfolios which 
has up till now been under a member of the Executive Council. 
I am to add here that Sir Malcolm Hailey adheres to the view which 
he placed before the Commission as Governor of the Punjab, when 
putting forward this proposal in a slightly different form, that 
there should be no convention under which the official member of 
the Cabinet would hold charge of any definite portfolio such as Home 
or Finance. Indeed, his own view is that he should hold 
charge of a portfolio of minor importance so that he may have time 
to discharge what Sir Malcolm conceives should be his main func- 
tion, namely, of acting as an expert adviser on administrative 
matters to the Cabinet generally. The Commission's observations 
regarding the retention of official Ministers in a new or reconsti- 
tuted Ministry have been held to justify the comparison of an 
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official Minister with a member of an Executive Council. But 
the Commission have themselves expressly repudiated any 
resemblance between the two and the main ^object of their remarks 
in regard to the retention of an official Minister in a new Ministry 
appears to have been to try to meet the criticism that while non- 
official Ministers on resignation can retire into private life, the 
position of officials will be more difficult and resignation from the 
Ministry may involve also the closing of their careers. On this 
point all that need be said is that officials must obviously resign 
with their colleagues and that their inclusion in the new Ministry 
will depend not on any fiat of the Governor but on practical con- 
siderations, of which the most important will be the attitude of tbe 
other Ministers who will compose the new Ministry and the attitude 
of the legislature. It may be added that as the number of Ministers 
will probably be much greater than that of the present strength of 
Executive Councillors and Ministers combined, and as the salary 
attached to the post will consequently in all probability be much less 
than that of an Executive Councillor, it will be much easier for an 
official member of a Ministry to revert to his previous post than 
it would be under existing circumstances for a member of an 
Executive Council. The question whether an official will be a 
source of strength or of weakness to a Ministry is for the other 
Ministers to decide. The fear that he will be a source of weakness 
is hardly an adequate reason for preventing a Ministry which takes 
a different view from having the advantage of the advice and assist- 
ance of an official. Sir Malcolm Hailey and Sir George Lambert 
believe that the proposal, besides not being open to the objec- 
tions urged against it, will have positive advantages both for the 
Ministers and for the Governor. It is inevitable that many 

Ministers will have no administrative experience, and it is cer- 

tainly conceivable that some will realize the advantage of having 
a colleague who with no superiority of status but from the position 
of an equal will be available, when wanted, to give advice based 
on a long and intimate experience of administrative problems. 
It is also probable that the Governor, whose position will 
be very different from that of a Governor under the 

present constitution, will feel the need of having in the 

Ministry someone with administrative experience on whom he 
can rely to point out to the Ministry in their daily working 
the implications of decisions which they are contemplating and 
the probable or possible results of such decisions. The adminis- 
trative machine is a highly complicated one, and it is not to be 
expected that persons entirely unacquainted with it will be able 
to ensure a smooth and efficient working without expert advice. It 
has been suggested that the appointment of a Principal Secretary, 
who would also be Secretary to the Cabinet, would secure the 
advantages expected from the inclusion of an official in the Ministry 
without being open to the same objections. There is indeed some- 
thing to be said for this proposal in itself as securing to a Governor 
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the means of acquiring the information which will be necessary to 
him if he is to carry out his duties under the constitution. His 
Excellency will not, as now, be associated with the current work 
of the administration, and it is indeed doubtful whether the new 
relations which will exist between the Cabinet and the Secre- 
taries will permit of the latter having (as nowO regular access to the 
Governor. It is easj to secure to him full information as to 
Cabinet decisions, but a great deal will take place in departmental 
work of which he will need to be informed if he is to be in a posi- 
tion to assist Ministers with his advice, or indeed to act effectively 
where his intervention is necessary. His Excellency the Governor 
and Sir George Lambert would prefer to have an official Minister, 
but the other Members of the Government consider that a Prin- 
cipal Secretary would be more in keeping with the general scheme 
of the new constitution, 

9. It has been pointed out that the proposal to permit the inclu- 
sion of non-elected persons, as made by the Commission, would 
leave the Governor free — subject to the superintendence and con- 
trol of the Governor General — to appoint a Ministry wholly com- 
posed of such persons. There are of course practical considera- 
tions which would effectively prevent the Governor from doing any 
such thing, and the Governor in Council sees no need to include in 
the Statute a provision restricting the number of non-elected persons 
to be included in a Ministry. Even though this would restrict the 
Governor’s field of choice and would introduce a greater element 
of rigidity in the constitution, His Excellency’s Ministers would 
prefer to restrict the number by Statute to not more than one. 

10. The Commission found themselves unable to recommend the 
inclusion in the Statute of any provision for the inclusion of 
members of minority communities in the Ministry. Bis Excellency 
the Governor and Sir George Lambert agree with the view taken 
by the Commission that in most provinces prudence, if not necessity, 
is likely to cause a Governor, with the full approval of the other 
Ministers, to include at least one Minister from an important 
minority community. But Nawab Sir Ahmad Sa’id Khan and His 
Excellency’s Ministers would prefer not to leave this matter to be 
regulated by practical considerations [see extracts A (ii) and (iii) in 
the appendix]. They argue that in this province the Muslims 
will secure no more than 30 per cent, of the elected seats in the 
legislature and will therefore be in a permanent minority. There 
is at present little sign that the communal factor will in the 
future count for less in the formation of parties in the legislature 
than it has in the past. On the contrary, with a more complete 
transfer of power from an official Government to a popular legis- 
lature, and with the proposed removal of the official bloc, there is 
every likelihood that it will count for more. Non-Muslims will be 
in so large a majority that they may on occasion find themselves 
independent of the Muslim vote, and it may not be difficult to form 
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a purely non-Muslim Ministry which will be able to rely on the 
support of a majority of the legislature. These Members of Govern- 
ment therefore would like to see some definite provision made in 
the statutory rules laying on the Governor the obligation of secur- 
ing in the Ministry some representation of minority communities, 
and they ask that if it is found impossible to make such a rule, 
then at least the Governor’s responsibility in this matter should be 
clearly defined in the Instrument of Instruction. His Excellency’s 
Ministers would like to see Hindus and Muslims represented in the 
Ministry in the proportion of two-thirds and one-third. The two 
official members of Government would be glad to find some way of 
removing the apprehensions of the Muslim minority for they feel 
that if this could be effected, the new constitution would start its 
career in conditions less likely to involve communal discord. But 
they see more than one difficulty in securing a definite statutory 
provision for the representation of the minority in the Cabinet. 
A statutory provision will not be necessary in ordinary circumstances 
in most provinces and the exceptional circumstances in which it may 
be needed will be exactly those in which the Governor will find 
it difficult, if not impossible, to fulfil the obligation laid upon him. 
Such circumstances will arise when communal feeling is very 
strong. If the Governor is then in the position of having to insist, 
for example, on a Hindu Chief Minister including a Muslim in his 
Cabinet, the only* possible result will be the inclusion of a Muslim 
who will not have the confidence of his own community and will 
therefore not be in any true sense representative of it. A further 
consideration is that any statutory provision would have to be 
drawn in general terms to apply to all provinces ; and there may be 
provinces in the Governments of which, up to the present, minority 
communities have not been represented owing to the fact that 
they are not of sufficient importance to justify representation. It 
would clearly be anomalous to impose on such provinces a provision 
requiring representation which has not been thought necessary up 
to date. The official members would agree that the Instrument of 
Instructions of the Governor should include an obligation to 
attempt to secure representation of the minority in the Cabinet, 
where such minority is in his opinion of sufficient importance to 
warrant this. But it must of course be recognized that though this 
may be of some value in itself, it cannot be in the fullest sense 
mandatory. 

11. The Commission, while expressing the view that there 
should ordinarily be a Chief Minister, whom the Governor would 
consult before appointing other Ministers, propose that there should 
be no requirement in the constitution to make such an appoint- 
ment. This Grovernment are of opinion that in practice the 
Governor will ordinarily find it advisable to appoint a Chief 
Minister in the first instance ; he would not himself have power to 
select his colleagues, but the Governor would find it convenient to 
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select other Ministers in consultation with him. The influence of a 
Chief Minister will make for unity in the Cabinet and will assist 
the Ministry in its relations with the legislature. Such an 
appointment will probably be approved by public men as being in 
consonance with the usual practice in western parliamentary 
governments. But on the principle of leaving the constitution 
flexible, where this can be done, so that it may more easily be made 
to fit the needs of a given province at a given time, there is no 
objection to the omission of any constitutional provision prescribing 
the appointment of a Chief Minister. 

Cabinet procedure. 

12t. This Government do not desire to make any comments on 
the Commission’s observations in regard to the part which the 
Governor should play in tte day-to-day work of the Ministry or in 
regard to his presence at Cabinet meetings. The latter point is one 
which is best left to be settled by convention. They agree that he 
should retain his present power of making the rules of business 
(which would include provision for regulating the class of cases 
which would require a Cabinet decision) and that it is desirable 
that Ministers should be encouraged to reach decisions by mutual 
accommodation rather than by the counting of votes. It is assumed 
that if decisions are reached by a majority vote, the Governor 
would not himself exercise a vote. The proposal that a member 
of the Civil Service should be appointed to a new post of Secretary 
to the Cabinet, with special access to the Governor, is less accept- 
able to them [see extracts B (i) and (ii) in the appendix]. The 
work would clearly be insuflScient to occupy the whole time of any 
officer and the appointment of a permanent official to discharge 
only the functions suggested by the Commission would be liable to 
misunderstanding and might give rise to unnecessary difficulties. 
All that is required is that the Governor should be kept fully 
informed of the names of the Ministers present and of the decisions 
reached at meetings from which he himself is absent. The 
Governor can provide for this himself in the rules of business. 

Over-riding powers of the Governor. 

13. In accepting the proposal that dyarchy should be abolished 
and that the new provincial Government should be a unitary one 
responsible to the provincial legislature, this Government have also 
agreed to the need for certain safeguards. In the provincial sphere 
the most important of these are that the Governor should have 
power to direct action to be taken otherwise than in accordance 
with the advice of his Ministers (1) in order to preserve the safety 
and tranquillity of his province and (2) in order to protect the 
interests of minority communities. This Government attach 
great weight to these safeguards. It is not without considerable 
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hesitation that they have accepted the proposal to transfer all sub- 
jects, and they would not have found themselves able to do so, if 
the Grovernor were to be in the position of a strictly “ con- 
stitutional” G-overnor, bound in all circumstances to accept the 
advice of his Ministers. It is, however, obvious that the Governor’s 
powers to over-ride his Ministers should not be unrestricted, and 
this Government readily agree, first, that in all such matters the 
Governor should be subject to the superintendence, direction and 
control of the Governor General, and, secondly, that the purposes 
for which these special powers may be exercised should be clearly 
stated in the Statute. The Commission have suggested five pur- 
poses, two of which are fundamental to the peace and good 
government of the province, and the other three mainly technical. 
They have proposed that for those purposes the Governor should 
be given statutory power — 

(a) in the administrative sphere to direct that action be 
taken other than in accordance with the advice of his 
Ministers, 

(b) in the field of legislation to secure the passage by means 
of certification of Bills rejected by the legislature, and 

^ (c) in the financial sphere to restore by means of certifica- 
tion grants rejected by the legislature. 

It will be convenient to consider all these special powers at one 
time, as the criticism has been made that taken together they give 
the Governor considerably wider powers than he has at present, 
and to that extent will actually restrict rather than increase the 
measure of responsible government in the provinces. It is 
necessary to consider each sphere separately, as it is not essential 
— though it might be logical — ^to give the Governor the same power 
to over-nile the legislature in matters of legislation and finance as 
he is given to over-rule his Ministers on purely administrative 
questions. 

14. Admirdstrative sphere, — (1) This Government are agreed 
that it is essential that the Governor should have power to over- 
rule his Ministers “ in order to protect the safety and tranquillity 
of the province.'* 

(2) The second purpose of intervention, as proposed by the Com- 
mission, is “ in order to prevent serious prejudice to one or more 
sections of the community as compared with other sections." This 
Government are agreed that the Governor must be given power to 
intervene in order to protect the interests of minority communities. 
They realize the diflEiculty which a Governor is likely to experience 
in exercising such a power, and they are impressed by the view that 
the power is likely to be more effective if his hands can be 
strengthened by some statutory provision laying a positive obliga- 
tion upon him. There is good reason to believe that the Muslim 
community will not be satisfied vdthout some stronger and more 
effective safeguard than that proposed by the Commission, and this 
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Govenament feel that every effort should be made to meet the 
wishes of the Muslims on this point. It is probable that Europeans 
and Anglo-Indians will share this feeling, if only in view of the 
fact that the subject of European and Anglo-Indian education, now 
a reserved subject, will in future lack this protection. The main 
difficulty lies in drafting provisions which will be at the same time 
sufficiently general to be suitable for inclusion in a Statute and 
sufficiently definite to be really effective. The principal matters in 
which the Muslim community demand safeguards are these — 

(i) use of the Urdu language, 

(ii) religious rights and usages, 

(iii) personal law, 

(iv) educational facilities, 

(v) representation in local bodies, 

(vi) representation in the public services. 

They would like to see provisions included in the Statute which 
would recognize their special rights in all these matters and state 
in general terms the principles on which these rights should be 
given effect to. They point out that guarantees for the protection 
of minorities have been included within recent years in the con- 
stitutions of certain European States, such as Poland, Czecho- 
slovakia and Yugo Slavia, and they are not satisfied that similar 
guarantees cannot suitably be included in the Statute which will 
regulate the new constitution in India. The Commission have 
observed that the provisions in the European constitutions have not 
been of much practical value, and this Government realize that 
similar provisions in the Indian constitution will be of little use 
unless a definite obligation to give effect to them can be laid on 
some authority and unless there is a definite sanction behind them. 
The only possible authority will be the Governor, or the Governor 
General, as the case may be, as it would be clearly undesirable to 
make the enforcement of these provisions depend on an appeal to 
the courts. Such an appeal has been formally provided in some 
constitutions, e.g., in the British North America Act of 1867 and in 
the new German constitution, but in India the effort has con- 
sistently been to avoid a procedure of this nature, which is likely 
in practice to prove both contentious and dilatory. The whole 
matter is clearly one that requires further detailed examination in 
consultation with the recognized representatives of the principal 
minority communities, and all that this Government feel called 
upon to say at this stage is that they would agree to the inclusion 
in the Statute of provisions of a general nature, provided that the 
obligation of giving effect to them is definitely laid on the Governor. 

(3) The third purpose is to secure the due fulfilment of any 
liability of Government in respect of items of expenditure not 
subject to the vote of the legislature,"' Some doubt exists whether 
a power of intervention for this purpose is really required, and it 
has been suggested that the object could be secured by making 
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provision in the Statute by which all expenditure of the kind 
referred to will be made a &st charge on provincial revenues. It 
is doubtful, however, whether such a provision would, m the 
absence of the further power suggested by the Commission, 
definitely secure the actual payment of these sums. 

(4) The fourth purpose is defined by the Commission in these 
words ‘ ‘ to secure the carrying out of any order received by the pro- 
vincial Government from the Government of India or the Secretary 
of State.” It is presumed that this provision applies primarily to 
the enforcement of the orders received by the local Government 
from the Government of India in the matters included in the 
categories given in para. 182 of the Commission’s Report. To 
this extent this Government agree that the power is necessary; 
and they also accept the view, advanced by the Indian Members 
of the Government, that the Statute should make it clear that the 
powers of the Govemnaent of India (and consequently those of 
the Governor also) in this respect should be limited to matters 
included in iihose categories. It is not clear why the Commission 
have included a reference to orders given by the Secretary of State. 
As shown at para. 350 of the Commission’s Report, the Secretary 
of State would, in the provincial sphere, issue instructions only on 
those matters in which special powers are reserved to the Governor, 
and it is presumed that instructions on these points would reach him 
through the Governor General. They would, as shown above, be 
defined by Statute, and would not extend to a general power of 
intervention over the whole sphere of provincial administration 
save, presumably, in the circumstances described in paragraphs 65 
and 98 of the Report, i.e., when the normal constitution is sus- 
pended. This also is a matter which will require clear definition in 
the drafting of the Statute. 

(5) This Government agree that the Governor must be given 
special over-riding powers for the fifth purpose, namely, to carry 
out any duties which may be statutorily imposed on him personally. 

This (Government desire to add that in drafting the Statute care 
should be taken to distinguish the matters on which the personal 
powers of the Governor are final from those in which he is to be 
subjected to the control and directions of the Governor General. 
The existing Statute is deficient in this respect. The point will 
become of considerable importance in the future, owing to the 
fact that the Governor will exist as a statutory authority apart 
from the local Government. 

The Commission have anticipated the objection that these special 
powers to be given to the Governor are greater than those at present 
exercised by him in relation to transferred subjects. The objection 
has no real foundation. At present a Governor has, under sub- 
section (3) of section 62 of the (Government of India Act, an un- 
limited and uncontrolled power to reject the advice of his Minis- 
ters and direct action to be taken otherwise than in accordance 
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with that advice whenever he sees sufficient cause to dissent 
from their opinion.” Under the Commission’s proposal he will 
be empowered to exercise the special power only for the specified 
and limited purposes dealt with above. 

15. Legislative sphere , — ^In the opinion of this G-overnment the 
Governor should be given power to secure legislation for the first 
of the five purposes referred to in the previous paragraph. It is 
however doubtful if any occasion would arise for his securing legis- 
lation under the purpose ’described as (3) , w’hile as regards (4) the 
Government of India should be able to secure their position by virtue 
of their power of co-extensive legislation. Xo occasion seems in 
practice likely to arise for legislation to secure the purpose 
described as (5). In regard to the need for an affirmative powder 
of legislation for the second purpose, namely, to secure the protec- 
tion of minority interests, there is some diffex'ence of opinion among 
the Members of Government. The exercise of the power of the 
Governor for the protection of minority interests would ordinarily 
take the form of vetoing legislation prej'idicial to such interests or 
in the alternative, utilizing the power of returning the Bill for re- 
consideration, or reserving it for consideration by the Governor- 
General, it being assumed that provisions similar to those embodied 
in section 81-A of the Act of 1919 will be repeated in the new 
Statute. His Excellency’s Ministers, however, would like to see 
an affirmative power of legislation placed in the hands of the 
Governor. The other Members of Government doubt whether this 
is a power w^hich the Governor would in practice ever be able to 
exercise, but they are quite prepared to agree that it should be 
given him (subject to its being found possible to secure a suitable 
form of definition) if important minority communities press for it 
generally. It must, however, be realized that it would give to the 
Governor a somewhat wider power than he has at present, since 
he could not, under his present powers, secure by certification the 
passage of a Bill relating, for example, to Muslim or depressed class 
education, whereas under the Commission’s proposal he would be 
able to do so ” in order to prevent serious prejudice ” to either 
of these communities as compared with other communities. In 
para. 43 below this Government make a new suggestion for the 
protection of minority communities from discriminatory legisla- 
tion, namely, that a provision on the lines of section 67 (2) (b) of 
the Government of India Act should be applied to legislation in 
provincial legislatures. 

16. Financial sphere , — This Government agree that the Gover- 
nor should have the power of restoring rejected grants for the first, 
second, fourth and fifth of the purposes mentioned in para. 14 
above. This power is not necessary for the third purpose which 
refers only to items of expenditure not subject to the vote of the 
legislature. They also agTee that he should have the full financial 
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powers conferred by proviso (b) of section 72-D (2) of the Govern- 
ment of India Act for exercise in the case of emergency. A refer- 
ence to para. 65 of the Eeport would seem to show that it is 
intended that this emergency power should only be utilized after 
a statutory declaration by the Governor that a state of affairs has 
arisen under which the government of the province could not be 
carried on under the ordinary constitution provided in the Statute. 
That declaration would be reported to Parliament. In effect, the 
Governor would in these circumstances replace the Cabinet for all 
purposes and a question arises whether the terms used in the 
‘present Act, viz., “ for the carrying on of any department ” would 
in that case be sufficiently comprehensive. They would probably 
prove to be so if the Statute gave him final power to define the 
expenditure necessary for this purpose, but some variation of the 
language used might perhaps be found desirable, for it might 
happen that — ^if the period of this special use of power were pro- 
longed — he might have to meet a considerable variety of expendi- 
ture, including non-effective charges, grants to local bodies and 
even payment of loans to which the local Government stood com- 
mitted. It is certainly desirable that the Statute should make it 
clear that the Governor's declaration of the existence of a state of 
emergency should be final, and not open to question in the courts. 

17. The Commission recommend that the Governor should have 
a power of emergency legislation by ordinance over the whole pro- 
vincial field. A comparison of paras. 98 and 65 shows that it is 
intended that this power should come into being only in the cir- 
cumstances described above, i.e., after a declaration of the suspen- 
sion of the normal constitution. It is of course intended that in 
issuing such ordinances the Governor should act under the super- 
vision and control of the Governor General, but it is not made 
clear whether the ordinances would be made subject to the pro- 
cedure which now prevails in regard to Eegulations (section 71 
of the Act). If that procedure is enforced, it must be assumed that 
the authority of the Governor General would be substituted for 
that of the Governor General in Council, since the Governor will 
in this case take the place of the local Government. It may be 
open to some doubt whether the ordinance-making power need 
actually extend “ over the whole provincial field " ; it would prob- 
ably prove sufficient if the Governor were given the same power in 
regard to emergency ordinances as in regard to emergency 
expenditure. 

18. The Commission have not proposed to give the Governor 
any power of intervention to secure the financial stability of the 
province. They consider that so wide a power of intervention 
would hinder the growth of responsibility, and that the Govern- 
ment of India's power to control the provincial Government's bor- 
rowing will provide a sufficient corrective. On this point the view 
of this Government is that although intervention might perhaps be 
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most usefully exercised before any question of borrowing arises, a 
power to intervene in the interests of financial stability would be 
so wide that it might be difficult to justify it. Perhaps the best 
guarantee of financial stability would be secured by a convention 
that the authority controlling borrowing (para. 54 below) should 
refuse to sanction loans designed to meet expenditure other than 
that of a true capital or productive nature. 

Chapter 2 . — The Provincial Legislature. 

19. In dealing with this chapter of the Eeport I am to state in 
the first place those recommendation with which this Government 
agree and in regard to which they have no comments to make, 
and thereafter to deal with those proposals wffiich do not admit of 
such summary disposal. This Government are prepared to accept 
the following proposals : — 

(1) That the normal statutory life of provincial legislatures 
should be extended to five years and that the Governor’s power 
of extending this statutory period should be limited to the 
purpose indicated in para. 135 of the Eeport, namely, to 
bring the life of the council to an end at the same time as 
the life of the Federal Assembly. 

(2) That the size of the legislative councils should be in- 
creased. His Excellency’s Ministers would prefer a council 
with a membership not exceeding 2(X). The other Members 
of Government would not object to the present membership 
being doubled. 

(3) That separate electorates for Europeans should be re- 
tained and that the present proportion between the number of 
European general seats and the number of Indian general 
seats should be maintained. 

(4) That the present proportion of Muslim representatives 
should be maintained. 

(5) That the official bloc should be removed and that the 
new Statute should make provision for the presence of officials, 
or other experts, without a right to vote, in committees of the 
legislature. 

(6) That no special arrangement should be made to secure 
the election of women members either by prescribing that a 
certain number of seats must be filled by women or by re- 
serving seats for women, but that women candidates should 
be given “ a fair field and no favour.’^ 

(7) That if the Ministry includes non-elected members such 
Ministers should become ex officio members of the legislature. 

This Government also accepts the proposal that subject to the 
safeguards recommended in para. 95 the legislative council should 
be empowered after a period of ten years to pass constitutional 
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resolutions providing for changes in the arrangement of constitu- 
encies, in the franchise and methods of representation. His Ex- 
cellency’s Ministers think such resolutions should not apply to 
methods of representation (see extract 0 in the appendix). Their 
colleagues see no need for the exclusion of methods of represen- 
tation 'provided that the “ t-wo thirds ” majority suggested by the 
Commission will be two-thirds of the actual number of members 
in each case and not two-thirds of the members voting. An obli- 
gation would of course fall on the Governor to exercise a discre- 
tion where the interests of a community represented by small num- 
bers in the council were affected, such for instance as the Euro- 
pean or Anglo-Indian community. But the proposals of the Com- 
mission make provision for the exercise of this discretion. 

20. This Government also accept the Commission’s proposals in 
regard to the representation of Anglo-Indians and commercial 
bodies with the slight modifications explained below. In the case 
of Anglo-Indians they would prefer to increase the representa- 
tion in proportion to the increase in the total membership of the 
council. It seems undesirable to increase the number of European 
and Indian Christian seats in proportion to the increase in the 
total membership of the council and at the same time to leave 
Anglo-Indians with their existing representation of only one mem- 
ber. In the case of the two commercial constituencies, on the 
other hand, they would retain the existing number of members. 
The commercial bodies represent an interest rather than a com- 
munity, and the important thing is that the interest should have 
a means of voicing its views in the council. The three seats which 
are at present given are sufficient for this purpose and this Gov- 
ernment see no need to increase them to six. 

Communal representation. 

21. This Government are not concerned with the representa- 
tion of Sikhs, non-Brahmins or Mahrattas, and in their considera- 
tion of this question of communal representation propose to con- 
fine themselves to the cases of Muslims, Indian Christians and 
depressed classes. They are in full agreement "with the view of 
the Commission that the subject of communal representation is 
pre-eminently one which the rival communities should settle among 
themselves, Wt that in the absence of any new agreement between 
Hindus and Musli m s communal representation for the latter com- 
munity must be continued in this province for the present. The 
Commission have considered three different methods of securing 
such representation, namely, (1) by means of a system of reserved 
seats, (2) by means of a system of reserved seats combined with a 
system of previous selection of candidates by Muslim electors alone, 
and (3) by means of a system of proportional representation. They 
have rejected the first and third of these methods, and this Gov- 
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eminent agree with their view that the fii'st would be entirely 
unacceptable to the ISIu&lini community generally and that the 
thiz'd is at present impracticable. The Commission have sugges- 
ted that the second method, called by them the system of pri- 
maries/’ should be further considered by both communities to 
see if it provides a basis of agieement. This Government are not 
yet in a position to state what the views of the Muslim community 
generally are likel}” to be on this question, but I am to say that 
Nawab Sir Ahmad Sa’id Khan and all His Excellency’s Ministers 
are opposed to the introduction of this system of election, and that 
this Government have reason to believe that that view would be 
endorsed by a majority of Muslims in this province. The Govern- 
ment as a whole accept the view' that in the absence of agreement 
between the tw'o great communities separate Muslim electorates 
must be continued. 

Representation of depressed classes. 

22. At present the Governor nominates one member to represent 
classes which in his opinion are depressed classes. In his report to 
the Oommisbion the Governor in Council recommended that in 
future the Governor should nominate five persons to represent de- 
pressed and backtvard classes. The Committee of the United 
Provinces Legislative Council agreed that representation of both 
these classes should be by nomination and recommended that the 
number of representatives should be fifteen. The Commission 
have gone far beyond these recommendations. They reject the 
system of nomination on the ground that it provides no opportunity 
for training these classes in politics. They also reject separate 
electorates on general grounds of principle and also on two special 
grounds, namely, (1) that exact definition would be difficult and 
(2) that such electorates are hkely to militate against the rise of 
these classes in the social scale. They therefore propose that seats 
should be reserved in the non-Muslim constituencies to be filled 
by the votes of the non-Muslim general electorates, and that the 
Governor should be required to certify which candidates are author- 
ized to seek election. They realize that difficulty may for some 
time be experienced in finding sufficient suitable candidates among 
the depressed classes themselves, and suggest that, if this difficulty 
does arise, the Governor should for ten years, and in respect of half 
the number of reserved seats only, have the power either (1) to 
allow other than members of such classes to stand for election o-n 
their behalf, or (2) to nominate such other persons to reserved 
seats. Finally, the Commission recommend that the number of 
reserved seats should be fixed on the following principle — the pro- 
portion of the number of reserved seats to the total number of seats 
in all the Indian general constituencies should be three-fourths of 
the proportion of the depressed class papulation to the total popula- 
tion of the electoral area of the province. The Government of India 
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will not expect this Government at the present stage to enter into 
a detailed and exhaustive examination of this difficult question. 
The matter is one which will require careful investigation by the 
Franchise Committee which the Commission recommend. This 
Government therefore confine themselves to an expression of opinion 
on the main principles involved. 

23. The Commission’s proposal, as understood by this G-overn- 
ment, would result in the return to the legislature of this province 
of about forty representatives of the depressed classes. The basis of 
this proposal is not the probable electoral strength of these classes 
but their total strength. The Commission have made no attempt 
to estimate their electoral strength. All that they say on this 
subject is that “ there are, even with the present restricted fran- 
chise, a sufficient number of depressed class voters to make methods 
of election possible, at all events, in many areas.” This Govern- 
ment have not the necessary information to enable them to say 
whether that statement is or is not accurate so far as this province 
is concerned. Their own opinion is that if the term ‘‘ depressed 
classes ” is defined with some strictness and held to include only 
the members of those castes which follow an occupation which is 
generally regarded as degrading, the number of persons belonging 
to those classes who are at present enfranchised will be found to 
be comparatively small. Even if the franchise be lowered, so long 
as the main qualification is the payment of rent for land or of land 
revenue, the number is likely to remain comparatively small, for the 
reason that the main occupation' of these castes is not cultivation. 
Speculation in a matter of this kind is however useless and actual 
facts must be ascertained. The Governor in Council is not prepared 
to accept the proposal that the representation of these classes should 
be based on their total strength. This would give them a repre- 
sentation out of all proportion to their political importance. It is 
therefore essential to find out what the probable voting strength of 
these classes will be on whatever franchise is to be fixed for the 
general electorate — for there can be no question of a special fran- 
chise — and thereafter to consider what number of representatives 
can suitably be allotted. This Government propose therefore to 
initiate inquiries immediately so that they may have some material 
which they can put before the Franchise Committee and which may 
form a basis for their own proposals. 

24. This Government also disagree with the Commission in regard' 
to the method of election. They agree that it is desirable to intro- 
duce some system of election in place of nomination, but they dislike 
the proposal that the election should be made by the non-Muslim 
electorate to a number of reserved seats. As explained in the extract 
which will be found in the appendix, from a note by Eaja Bahadur 
Kushalpal Singh, this is not what the depressed class leaders them- 
selves ask for, and it is not likely to satisfy them. The Commission 
themselves admit that separate electorates are more likely to secure- 
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the return of an adequate number of persons who enjoy the confi- 
dence of the depressed classes. That admission suggests the vital 
objection to their proposal, namely, that in the general non-Muslim 
constituencies the depressed class voters will be far outnumbered 
by the other voters and the members returned will be those who 
are supported by the majority of voters, as distinct from the 
■depressed class voters. The Commission’s (proposal will not in fact 
give the depressed classes members who will be trusted by them 
to represent their special interests. The alternative is separate 
electorates. These no doubt have their own disadvantages, but if 
the initial difficulty of creating an electorate can be overcome, this 
Government consider that these classes should not, on a purely 
theoretical ground, be denied a privilege which has already been 
given to Mushms and Europeans and which it is proposed to give to 
Indian Christians and Anglo-Indians. The objection that such an 
electorate will involve stigmatizing each elector and will militate 
against his rise in the social scale is not one that is likely to weigh 
with those principally concerned, and if the representatives in the 
legislature must be stigmatized, and even the Commission’s pro- 
posal involves this, there seems no reason why the voters should 
not be. It is at least arguable also that the position of these classes 
is more likely to be improved by securing real representation in the 
local legislature than by the ineffective form of representation sug- 
gested by the Commission. The real difficulty lies in forming an 
electorate. This Government are not at present prepared to say 
more on this point than that they propose to investigate the matter 
in the hope that they may be in a position to put concrete proposals 
for an electorate before the Franchise Committee. 


Indian Christian representaiion^ 

25. The Indian Christian community is at present represented 
in this province by one nominated member. The Commission 
propose that representation should in future be by election, they 
prefer a system of reservation of seats to separate electorates and 
they recommend that the number of representatives be increased 
from one to two. The total number of Indian Christians in this 
province at the census of 1921 was 169,000. The number of 
electors, even with the extended franchise, will therefore be com- 
paratively small. No figures are at present available showing the 
distribution of Indian Christians among the various districts of 
the province, but it can be said with confidence that it will not be 
possible in this province to make a satisfactory arrangement whereby 
two seats will be reserved for Indian Christians. If nomination 
is to be substituted by election, then it seems practically inevitable 
that a separate electorate should be established. This Government 
have no objection to the increase in the number of representatives 
from one to two. 
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University representation, 

26. The Commission obviously are not convinced of the desir- 
ability of retaining university representation and have confined 
themselves to a halting expression of opinion that the existing 
university seats should be retained. There is some division of 
opinion on this subject among the Members of this Government. 
His Excellency the Governor and the two Members of the Execu- 
tive Council see no advantage in retaining the one university seat 
in this province. University members do not represent any special 
interests and the university electors undoubtedly receive adequate 
representation through the general constituencies. His Excellency ’a 
Ministers feel some difficulty in agreeing to the withdrawal of a 
privilege at present enjoyed. They would therefore prefer to retain 
the existing seat. They would not, however, confine it to the* 
Allahabad University, but would either have a joint electorate- 
formed from the three provincial universities of Allahabad, Lucknow 
and Agra, or in the alternative they would allow each university 
to elect the member in turn. 

Representation of labour. 

2Y. Labour at present receives no special representation in this, 
province. The Commission recommend that the duty of drawing 
up rules for securing labour representation should be imposed on 
the Governor and they would leave it to him to resort to nomination. 
if be considers a system of election impossible. As regards the 
number of labour representatives, they content themselves with, 
expressing the view that, if suitable members are available, the 
proportion of labour representation should be increased. The 
position in this province in regard to the representation of labour 
interests was fully explained in this Government’s report to the 
Commission, and I am to say that this Government do not anticipate 
that a system of election will be possible. In the absence of any 
labour organizations which are capable of putting up a panel of 
candidates from whom selections could be made, this Government 
at present see no alternative to a system of nomination pure and 
simple, and they are prepared to accept the Commission’s proposal 
which will probably result in the Governor nominating one or two* 
labour representatives. 

Representation of great landholders, 

28. The great landholders of this province have special electorates 
which return six members to the legislative council. On the- 
ground that their standing and reputation and the influence which 
they exert in their own localities have enabled them to share a large 
number of seats in the general constituencies and are therefore- 
such as to render special protection unnecessary, the Commission, 
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have, subject to a certain safeguard to secure them their present 
representation, recommended the withdrawal of their special repre- 
sentation. This Government are unable to endorse the Com- 
mission’s recommendation. Though all the Members of 
Government hold the same views on the general principles involved, 
1 am to refer the Government of India to the extracts E(i) and 
(ii), which will be found in the appendix, from notes by Nawab 
Sir Ahmad Sa’id Khan and His Excellency’s Ministers. Govern- 
ment hold that the representation which the great landholders 
have been able to secure has not been disproportionate to their 
political importance in present conditions. It is almost inevitable 
that as the electorate gains poHtical experience, it will tend to 
prefer representatives drawn from sources other than the great 
landed families, and the need for special representation is likely 
to increase rather than decrease. It is peculiarly unfortunate that 
the Commission have singled out this one class to be deprived of 
a privilege at present enjoyed, while at the same time recommend- 
ing the grant of special representation on a wider scale for some 
classes of little political importance and the retention of the special 
representation of another class — ^university graduates — to which 
the arguments used in the case of the landholders apply with even 
greater force. This Government are unanimously and strongly in 
favour of the retention of the special representation of the great 
landholders at the existing ratio, and the Governor in Council desires 
to repeat the recommendation placed before the Commission, which 
was that the number of representatives be increased to twelve, 
seven to be elected By Agra landholders, four by the Oudh taluqdars 
and one by the Oudh landholders other than taluqdars, and that 
all these representatives except the last be elected by proportional 
representation on the system of the single transferable vote. His 
Excellency's Ministers would go further and give the landholders 
sixteen representatives, as recommended by the Indian Central 
Committee, but, differing in this from that Committee, would 
allot ten seats to be filled by the Agra Province Zamindars’ Associa- 
tion, five to be filled by the British Indian Association, and one by 
Oudh landholders other than taluqdars. I am to add also that the 
Ministers consider that similar bodies of equal status in other 
provinces should also return their own representatives by separate 
electorates to both chambers of the provincial councils and also to 
the Federal Assembly and the Council of State. 

Nominated members. 

29. The Commission propose that, apart from a power to nomi- 
nate members representative of certain special classes where election 
is impossible or fails to give a specified amount of representation, 
the Governor should have a discretionary power of nomination 
which should be used particularly to ensure more adequate repre- 
sentation of women and labour. They would fix the number of 
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Tnemhftrfi who may b6 nominated at between 6 and 10 per cent, 
of the total fixed seats. In a council oi 250 this would give the 
Governor power to nominate between 12 and 25 members. Apart 
from officials the Governor in this provmce now has power to 
nominate only five members and of these three must be repre- 
sentatives of special interests. There are, in the opimon of the 
Governor in Council, obvious disadvantages in leaving the 
Governor so general a power as the Commission propose. How- 
ever defensible such a power is under the existing constitution, 
it will clearly become more and more anomalous as the constitu- 
tion approaches one of complete responsible government. His 
Excellency m Council is therefore in favour of retaining the power 
of nomination only to a very restricted extent and in order to 
secure the representation of definite interests. He sees no reason 
to grant any special power of nominating women as such. If this 
Government’s proposals in regard to the representation of great 
landholders are accepted, then there will be no need for nomina- 
tion in their case. This Government also hope that it will be 
possible to secure the representation of Anglo-Indians, Indian 
Christians and depressed classes by election. The only special 
interest which it will not be possible to get represented by election 
IS that of labour, and this Government have already agreed above 
to the nomination of one or two labour members. The Commis- 
sion have said nothing about the nomination of expert members. 
This Government consider that the Governor should have the 
power at present conferred by proviso (b) to sub-section (2) of 
section 72-A of the Government of India Act to nominate not 
more than two persons having special knowledge or experience 
of the subject matter of any Bill which is before the legislature. 
Such persons would not necessarily be officials but might, to take 
one example, in the case of a Bill to regulate religious and charit- 
able endowments, be persons who have had actual experience of 
the management of such endowments. This Government would 
also allow the Governor to nominate one person (who would 
generally be an official) to act as legal adviser to the Government 
and to assist in dealing with the drafting of Bills during their 
progress through select committees and the like. The Governor 
in Council would therefore prefer to restrict the Governor’s power 
of nomination to the following three purposes : — 

(1) to secure representatives of labour interests, 

(2) to secure the assistance of experts, and 

(3) to secure the assistance of a legal adviser and draftsman. 

Has Excellency’s Ministers would, however, have no objection 

to the Commission’s proposal to give the Governor power to 
nominate members up to 5 or 10 per cent, of the total member- 
ship, on the understanding that he would not be restricted to use 
this power to secure the representation of any special interests 
such as those of women or labour. 
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Powers of legislation and finance. 

30. The special powers of the Governor in relation to legisla- 
tion and finance have been dealt with in paras. 16 to 17 above. 
This Gk>vemment accept the remaining proposals in regard to 
legislation and finance contained in paras. 96 to 98 of the Report. 

Chapter 3. — The Franchise. 

31. After referring to the variety of views held in India in 
regard to the extension of the franchise and to the way in which 
the views held by various classes and communities are influenced 
by the manner in which each such class or community is likely 
to be affected by extension, the Commission have rejected adult 
franchise as impracticable at the present stage and have recom- 
mended that a Franchise Committee should Be appointed with 
instructions to frame schemes which would enfranchise about 
10 per cent, of the total population. They have further suggested 
that a special literary qualification should be introduced and also 
a special qualification for wives and widows of persons qualified 
for the franchise. Finally, as a complement to their proposal 
that the legislative council should be permitted to revise the 
franchise by constitutional resolutions, they have recommended 
that after an interval of fifteen years a second Franchise Com- 
mittee should be appointed to review progress and, if 20 per cent, 
of the population have not by then been enfranchised, to devise 
means to accelerate progress. The views of this Government 
on each of these proposals are explained in the following 
paragraphs. 

• Proposals for extension. 

32. The Commission base their proposed extension of the 
franchise on the following grounds : — 

(1) That the existing franchise is too limited to provide 
the material from which to build an adequate scheme of 
representative government. 

(2) That many of those who are at present below the line 
of qualification are as fit to exercise the vote as those who are 
above it, and, even if they do not ask for it, the vote must be 
regarded as an instrument of political education and as a source 
of political influence. 

In this section of their Report the Commission have not referred 
to the size of constituencies. But they have done so in paras. 205 
and 206 of volume I, and it would appear that one of the reasons 
which influenced them in proposing so large an extension of the 
franchise was that such an extension would render possible a 
reduction of the size of constituencies and a closer touch between 
members of the legislature and the voters who return them. Their 
ideas on this point are the outcome of their own experience derived 
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from a country which is predominantly industrial. It may be 
questioned whether they apply with the same force to a country 
which is predominantly agricultural and in which 90 per cent, of 
the people live in an immense number of villages scattered over 
the country-side. For practical purposes it can make little difference 
in the relations between the member and his electors whether the 
constituency contains 2,000 villages or 1,000, and any reduction in 
the size of constituencies that is within the bounds of possibility 
is not going to make any real difference from this point of view, 
nor give either the member or voter a more accurate appreciation 
of the true meaning of representation. While therefore this Govern- 
ment are not opposed to some extension of the franchise in the 
hope that the vote may in time prove to be an instrument of political 
education and a source of political influence, they see no adequate 
reason for so large an immediate extension as that proposed by 
the Commission. This Government stated to the Commission 
that the great majority of the electorate in this province are not 
only illiterate but also ignorant of and without interest in the affairs 
of the province as a whole. They do not, however, deny that there 
is some force in the argument that many of those who are at present 
without the vote are as fit to exercise it as the majority of existmg 
voters. It is therefore not unreasonable to extend the franchise 
to a considerable extent, but care must be taken not to make it 
so large as to place an undue strain on the polling machinery. 
This Government have not immediately available all the mformation 
which they would like to possess before expressing a considered 
opinion in regard to the extent to which the franchise can be 
widened, and for that reason they desire to confine themselves to 
a provisional expression of opinion on this point. According to 
figures collected in 1920 the lowering of the principal rural qualifica- 
tions to a payment of not less than Es.25 rent in the case of 
tenants and not less than Es.lO land revenue in the case of land- 
holders will add about IJ jnillion to the rural electorate and thus 
double the number of persons enfranchised by virtue of rent or 
revenue paying qualifications. This Government are not at present 
disposed to recommend any larger extension than this. But they 
would agree to the lowering of the other rural qualifications and 
also of the urban qualifications, where this can suitably be done, 
to such a degree as to qualify roughly double the present number 
of electors. It may be objected that the increase thus proposed is 
only 100 per cent, instead of the 200 per cent, recommended by the 
Commission. The reply to that objection is, firstly, that, as already 
stated, the argument that smaller constituencies will bring member 
and voter into close touch does not apply to Indian conditions vrith 
the same force as it does to English conditions; secondly, that the 
franchise necessary to secure this Government’s 100 per cent, in- 
crease will be approximately the same as that required for the 
.Commission’s higher increase with the exception of the special 
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women’s qualification which this Government for reasons given 
below are not prepared to accept; and, thirdly, that it would be 
unwise to lower the qualifications still further at the present stage. 

Literary qualification. 

33. This Government are divided in their views on the proposed 
literary qualification. His Exceilencj the Governor and the Mem- 
bers of the Executive Council are opposed to this innovation. His 
Excellency’s Ministers accept the prmciple of the Commission’s 
proposal, but two of them would prefer that the actual qualifica- 
tion should be somewiiat different. Hitherto the main principle of 
the franchise has been based on some property qualification, and 
until it is shown that it is impossible to retain that principle and 
at the same time widen the franchise to the extent desirable, the 
Governor in Council would prefer to have no purely literary qualifica- 
tion. The Commission suggest tw^o reasons in support of their 
proposal, namely, that it would bring in voters of better education, 
and that it would provide for an increase in the number of electors 
in proportion to the spread of education. In reply to these reasons 
it can be argued that the test proposed is so low that it will not 
bring in really educated men and that the majority of men who are 
educated have, and in future may be expected to continue to have, 
a property qualification of some kind or other. It is, however, 
true that the present qualifications disenfranchise many members 
of joint Hindu families, and for this, as well as for general reasons, 
the Ministers would like to see a literary qualification introduced. 
Nawab Muhammad Yusuf and Maharaj Kumar Mahijit Singh would 
extend the franchise to those who have passed the matriculation or 
other equivalent examination or a recognized proficiency examina- 
tion in a vernacular or classical language. Eaja Bahadur Kushalpal 
Singh would accept the qualification proposed by the Commission. 

Special qualification for women. 

34. The Commission have expressed considerable concern at the 
small number of women who are enfranchised and a desire to see 
a substantial increase in the present ratio of women to men voters. 
In "order to effect this they have suggested that it may be found 
possible to add to the present qualifications two others, namely, 
(i) being the wife, over 25 years of age, of a man who has a pro- 
perty qualification to vote and (ii) being a widow over that age 
whose husband at the time of his death was so qualified. In addi- 
tion they would apply their proposed educational qualification to 
women over 21 years of age as well as to men. These proposals 
are of a far-reaching nature and must be considered in relation to 
existing facts. In this province the great majority of the voters are 
ignorant and illiterate villagers. Whatever can be said of their com- 
petency as voters it can hardly be questioned that the wives of most 
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of them are even more ignorant and illiterate and that many of 
those who are of a better status vpould be prevented by social 
customs from exercising the vote. The practical result of the pro- 
posal would indeed be to give to the low cast Hindu voter, whose 
wife is able to go to the poll, a second vote and thus give him 
twice the voting power of many of the higher caste Hindus and 
also of many of the Muslims. In the opinion of this Government 
the means of extending the women’s franchise can best be left to 
be dealt with by the people themselves under the powers which 
it is proposed to grant to the new legislative councils. 


Election expenses. 

35. The Commission recommend that suitable limits should be 
defined and enforced for election outlay. The existing electoral 
rules for this province require every candidate to make a return of 
his election expenses under certain specified heads, but they lay 
down no limits and it is well known that these returns afford no 
true indication of the actual expenditure incurred by candidates. 
The Commission consider that the absence of limits gives an unfair 
advantage to candidates who can afford to spend freely and is an 
obvious encouragement to corruption. It is notorious that some 
candidates have spent very large sums on elections and that much 
of such expenditure has been of a nature which might be described 
as illegal. As regards legitimate expenditure the position is that 
there is undoubtedly room for a considerable increase in expendi- 
ture on such matters as election literature, meetings, canvassing, 
etc., and Government have not at present sufficient material on 
which to base proposals for the imposition of limits. This Govern- 
ment, therefore, consider that furtW experience should be awaited 
before any attempt is made to impose such limits. 


Chapter 4 . — Second Ghamhers. 

36. The Commission were not able to agree on the subject of 
second chambers in the provinces. Three provincial Governments 
have approved and five opposed the establishment of such chambers. 
The Indian Central Committee, while opposing the introduction of 
second chambers generally, have recommended the creation of such 
a chamber in this province tentatively for a period of ten years. 
The United Provinces Provincial Committee unanimously recom- 
mended the creation of a second chamber in this province. The 
question is therefore one on which there is considerable difference of 
opinion. The Members of this Government are however unani- 
mously in favour of the establishment of a second chamber in this 
province. Nawab Sir Ahmad Sa’id Khan and His Excellency’s 
Ministers have recorded separate notes in favour of the proposal 
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from which extracts will be found in the appendix. The following 
are the grounds on which the proposal can be justified : — 

(1) The natural development of the provincial constitution 
will result in an increasing restriction of the special powers 
of the Grovernor until these powers ultimately disappear. So 
long as these powers remain there may not be a complete case 
for the establishment of a second chamber, but with the gradual 
disappearance of these powers the case will become increas- 
ingly strong. It is clearly undesirable to wait until the 
Governor’s powers have completely disappeared before creating 
such a chamber, as the result of this would be that minority 
communities might be deprived of the protection of the 
Governor before being given any other form of protection. 
Furthermore, the whole principle of the new constitution, as 
proposed by the Commission, is that its future development 
should be natural and gradual and not by well-defined stages. 
There is thus no future revision of the constitution in con- 
templation at which the introduction of a second chamber 

, might be further considered. It is therefore desirable that 
such a chamber should be created now when the constitution 
is under revision, 

(2) A second chamber may in certain circumstances obviate 
the use of the Governor’s special powers. In so far as it does 
so, the extent of the autonomy enjoyed by the province will be 
increased and the position of the Governor will at the same 
time be strengthened. The more the Governor is able to keep 
himself outside of the government machine and the more he 
can avoid intervention the stronger will his constitutional posi- 
tion become and the more effective his intervention when the 
need for it arises. 

(3) A wide extension of the franchise is likely to cause a very 
natural apprehension among those who have a large stake in 
the affairs of the province and with whom in the past has lain 
the predominant share of political power. These classes fear 
that they will not be able to obtain adequate representation in 
future conditions. It is important for the welfare of the pro- 
vince that the legitimate interests of these classes should 
be protected and that they should have a feeling of 
security and of confidence in the administration. The 
establishment of a second chamber may not achieve all 
that they expect of it, but it will, in the opinion of this Govern- 
ment, be a stabilizing influence and assist in securing general 
confidence in the new constitution. 

Another point which, if not exactly a reason for introducing a 
second chamber, is an important practical consideration is that 
there are in this province classes from which such a chamber can 
suitably be constituted. The exact constitution of the chamber 
must be left for future consideration, but the provisional view of this 
Grovemment is that the chamber should have a total membership 
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not exceeding 60 and should contain a majority of elected members 
who should be directly elected on a high franchise. The same 
communal proportions would be applied to the upper as to the lower 
chamber. In the opinion of the Governor in Council there should 
be no representation of special interests, for example, great land- 
holders or commercial bodies, in the second chamber but His 
Excellency’s Ministers would give special representation to great 
landholders. No official element will be possible as it would obvi- 
ously be impracticable to allow officials freedom of vote, and if the 
upper chamber is to exercise a moderating influence, the presence 
of officials voting in accordance with the views of Ministers would 
not help to achieve this object. The relations between the two 
Houses should be those at present existing between the two Houses 
of the Indian legislature. It will be desirable that the upper House 
should be represented in the Ministry and this Government hope 
that if such a House is created the Governor will always find it 
possible to secure to it some representation in the Ministry, though 
they do not consider that it would be possible to make any statutory 
provision to this end. 


Expert remsing body. 

37. This Government would like to have had before them a fuller 
exposition of the exact composition and functions of the small 
expert body which the Commission suggest should be created “ to 
report on the final drafting of measures and to call attention to any 
points of conflict with existing legislative or administrative arrange- 
ments.*' They agree that there is much room for improvement in 
the drafting of provincial legislation and also that there is need for 
the better understanding of the exact implications of legisla- 
tion by the members of the legislature. But they are of opinion that 
what is really required to secure better drafting is that the pro- 
vincial Government should have a trained draftsman who would not 
only make the initial drafts of Bills but would also be a member 
of the legislature and thus available to follow every stage of the 
Bill in its progress through the legislature. To secure the second 
object which the Commission appear to have had in mind expert 
knowledge of administration rather than of drafting would seem to 
be required, and the presence of experts on select committees, 
suggested by the Commission in para. 86, might be made use of to 
bring out the real effect of proposed legislation and the adminis- 
trative considerations involved by its passage. 

pabt rv. 

Chapter 1 . — The Central Legislature. 

38. No part of the Commission’s scheme involves a more radical 
departure from existing arrangements than their proposals for the 
constitution of the Lower House of the Central Legislature. Put 
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briefly, these proposals are that that House should be called the 
Federal Assembly, should have a fixed life of five years, and should 
be composed of from 250 to 280 members as follows ; — 

U) the members of the Governor-Generars Executive Council 
ex officio, 

(2) not more than twelve other official members nominated 
by the Governor-General, 

(3) members elected on a system of proportional representa- 
tion by the legislative councils of Governors’ provinces, each 
council electing approximately one member for every million 
inhabitants of the province, 

(4) eight members elected or nominated to represent minor 
provinces, and 

(5) eleven members nominated by the Governor-General to 
represent backward tracts, and possibly two to represent 
Anglo-Indians. 

This Government agree with the proposals that the Assembly 
should have a fixed life of five years and that the representation of 
each province should be determined on the basis of population. 
In regard to other points in the scheme proposed by the Com- 
mission there is some difference of opinion. Nawab Sir Ahmad Sa'id 
Khan and His Excellency’s Ministers approve of the increase in 
the membership of the Assembly to 250 or thereabouts. But His 
Excellency Sir Malcolm Hailey and Sir George Lambert are unable 
to find in an Assembly of the size suggested, with an official 
representation amounting to twelve nominated official members, any 
promise of that stable Central Government which the Commission 
predicated (Eeport, para. 178) nor any recognition of the fact that 
‘‘ it is on the strength of the central administration that the peace 
and safety of India ultimately depend (para. 29). The picture 
which they see is that of an executive which must inevitably be in 
a position of pathetic impotence within the legislature, and a legis- 
lature which is bound to be in perpetual quest of means to reduce 
and, if possible, to nullify the authority of the executive. So far 
from gaining in strength or stability by the change proposed, the 
central administration will occupy a position inferior to the markedly 
unfavourable situation in which it stands at present. It may be 
that the Commission felt the difficulty of giving it the position 
which on their own showing it ought to occupy, but the reasons 
advanced for advocating a change which must involve a worsening 
of that position are entirely unconvincing. When we are told that 
it is desirable to provide at least one member for each million in- 
habitants, the reply can only be that this number itself is already 
in the region of the astronomical, and there is no greater reality 
of representation if the figure is fixed at one million than if it is 
fixed at two million. The Commission are once again obsessed by 
the fallacies of an analogy drawn from a compact area closely 
inhabitated by a people largely of an urban and industrial character. 
In regard to the system of election this Government are also unable 
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to make a joint recommendation. His Excellency Sir Malcolm 
Hailey adheres to the view taken by him as a member of the 
Eranchise Committee, now strengthened by ten years’ experience 
of the existing system both as a Member of the Government of 
India and as the Governor of two separate provinces, that election 
should, as proposed by the Commission and for the reason given by 
them, be indirect. Under the existing system of direct election the 
members of the Assembly may have illustrated types of Indian 
opinion, but they have not reflected the views held by majority 
parties in the provincial legislatures. In a federal constitution it is 
imperative that the provincial representatives should be made to 
realize that they sifc in the Eederal Assembly solely to represent 
the interests of their provinces and there is much more hope of this 
end being achieved by indirect rather than by direct election. Sir 
George Lambert shares this view. Nawab Sir Ahmad Sa’id Khan 
has no personal objection to indirect election, but feels that it is 
strongly opposed to Indian sentiment. The views of his 
Excellency’s Ministers are explained in extract G in the appendix. 
They would prefer a system of direct election ; but they recognize 
the force of the Commission’s arguments against such a system in a 
federal constitution and, if a system of indirect election is con- 
sidered inevitable, they would like to give it a broader basis than 
the Commission propose, 

39. If the system of direct election is retained, the existing sys- 
tem of communal representation must also be retained. If a sys- 
tem of indirect election is introduced then proportional represen- 
tation becomes a possible alternative to the communal system. The 
argument advanced in favour of proportional representation is that 
it is likely to secure to the principal minority communities an ade- 
quate share of representation without placing an open emphasis on 
religious or racial differences. All the provincial representatives will 
be answerable to the same constituents, and they may thus be ex- 
pected to have a feeling of unity which communal representation 
cannot give. Those who are opposed to the system argue that it is 
uncertain in its results and that it will not really mitigate religious 
and racial animosities, since each group in the provincial legislature 
will necessarily give their first votes for their own men. There 
is a real fear among Muslims that the system will not secure to 
them what they consider to be their due share of representation. 
A further disadvantage of the system is the difficulty of filling up 
casual vacancies. Nomination by the Governor is not a method 
which this Government could accept and it would be difficult to 
devise any system of election which would not be open to objec- 
tion on one ground or other. This Government are therefore in- 
clined to the view that the advantages of the system are not suffi- 
cient to outweigh its disadvantages and that on the whole it is 
preferable to retain the existing well-tried system of communal 
representation. 
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^ 40. There are two further matters on which this Grovernment 
disa^ee with the Commission’s proposals. The first is the sug- 
gestion that it will be possible for an individual to retain member- 
ship of both the Federal Assembly and the provincial council. If 
the two bodies always met at different times there would be no 
objection to such dual membership. But it has been customary 
for the Le^slative Assembly and most of the provincial councils 
to hold their most important session about the same time, namely, 
in February and March. As that is the most suitable time for 
the introduction and discussion of the budget, it seems likely that 
the central and provincial legislatures will continue to meet during 
these months. In these circumstances it will not be possible for 
any individual to discharge in a satisfactory manner the duties of 
membership of both the Assembly and a provincial council, and 
this Government consider that any individual elected to both bodies 
should be required to resign from one or the other. The second 
matter is the proposal that the allowances of provincial represen- 
tatives in the Federal Assembly should be a charge on provincial 
revenues. This Goverment are not aware of any justification for 
this proposal. The Federal Assembly will be a central body, the 
Governor General will regulate its sessions and the Government 
of India should bear all expenses connected with them. 

The Council of State. 

41. Though they consider that the Council of State will in 
theory be something of an anomaly in the constitution which they 
have proposed, the Commission recommend its retention on prac- 
tical grounds. They would also retain the present number of 
members (60) and the present proportions of elected to non-elected 
members (33 to 27). They would extend the life of the Council 
to seven years and for the present system of direct election would 
substitute an indirect one. They make only very tentative sug- 
gestion as to the exact composition of the Council and the qualifi- 
cations for membership. Iliis Government agree that the Coun- 
cil should be retained with a membership of about the present 
number and also that its period of life should be extended to seven 
years. They disagree with the Commission in regard to the 
method of election. They do not consider that in the case of the 
Council of State there are the same reasons for indirect election 
as there are in the case of the Assembly, and even though they 
are in favour of a second chamber in this province they would 
prefer a system of direct election to the Council of State to One of 
indirect election by the members of the provincial second cham- 
ber. Although the constituencies must, as at present, be large 
in area, the electorate will be small and it will not be difficult for 
members to keep in touch with their electors. Direct election to 
the Council of State has not been unsuccessful and there are not 
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sufficient reasons for making a change. But this Government 
would extend the franchise by including all persons paying not 
less than Es.3,000 (instead of Es.5,000) land revenue as at 
present. The Ministers would also like to see the large landholders 
in this and other provinces given special representation. 

Powers of the legislature, 

42. The Commission do not recommend any immediate change 
in the legislative powers of the central legislature, though they 
contemplate that as the constitution develops there will be a 
gradual change in the range of its duties. This Government agree 
generally wuth the view taken by the Commission, but desire to 
make some suggestions in regard to the treatment of measures 
afiecting social and religious usages. The first suggestion is de- 
signed to give to provinces a somewhat larger measure of 
autonomy in regard to such legislation. The Commission antici- 
pate that legislation which affects British India only — and mea- 
sures affecting religious and social usages will fall within this 
category — will tend to be left more and more to the provincial 
legislatures, but they also suggest that a more extended use should 
be made of enabling Statutes which would be passed by the central 
legislature and be subject to adoption by provincial legislatures. 
This Government hope that the Commission’s anticipations will 
prove correct, but they themselves would like to suggest that pro- 
vincial legislatures should be given a larger measure of control 
over legislation affecting religious and social usages by being given 
the power of requiring by resolution that any such legislation under 
consideration in the Federal Assembly shall be purely enabling so 
far as individual provinces are concerned. This would give the 
provincial legislature power to prevent a Statute which it con- 
sidered unsuitable to the conditions of its own province from being 
applied to that province. Provision would have to be made for 
securing that such a resolution would have effect only in cases in 
which the proposed legislation actually affected religious and social 
usages, and the most convenient method would be the grant of a 
statutory power to the Governor General to make a declaration to 
this effect. It would be of further advantage from the provincial 
point of view if enabling Statutes could be so drawn as to permit 
a local legislature to adopt them with such modifications as might 
be required to suit the particular conditions of its own province. 

43. The Commission have been unable to devise any statutory 
protection for minorities against discriminatory legislation and 
have come to the conclusion that the only practical means of pro- 
viding safeguards is to retain an impartial power in the hands of 
the (Governor General and Governor and to give these authorities 
a specific mandate to use that power in all proper cases. This 
Government have sought . for a more satisfactory conclusion but 
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without success. They have a strong preference for some statu- 
tory provision which would make it possible for the representa- 
tives of any main community by a two-thirds majority to prevent 
the passage of legislation detrimentally aifecting the community. 
But they appreciate the difficulty of making any such provision, 
and if this difficulty is found to be insuperable then they agree that 
the only alternative is to leave the safeguards in the hands of the 
Governor General and Governors. In that case the safeguards 
would in their opinion be made more effective if — 

(1) the terms of section 67(2) (b) of the Government of 
India Act could be widened so as to include social as well as 
purely religious usages. 

(2) a provision similar to section 67 (2) (b) could be intro- 
duced requiring the previous sanction of the Governor in the 
case of legislation in Governors’ provinces, and 

(3) the Governor General or a Governor should, when ap- 
proached by any community to do so, be required to give a 
formal decision whether any Bill does, or does not, affect the 
religion or religious or social usages of the community and to 
pronounce his decision under the power held by him by virtue 
of (2) above. The Governor General, or the Governor, should 
be authorized to require that, as evidence of the desire of the 
community for a decision on this question, the memorial should 
be signed by two-thirds of its representatives in the central 
or provincial legislature or to prescribe any other test which 
he considered suitable. 

44. The powers of the central legislature in relation to pro- 
vincial finance are dealt with in a later part of this letter. 
This Government desire to say nothing on the Commission’s 
proposals relating to the other financial powers of the central 
legislature. 

Chapter 2 . — The Governor General in Council, 

45. The Government of India have not asked this Government 
for any expression of opinion in regard to the constitution of the 
Central Executive ; and the members of Government do not there- 
fore state their views on this question. I am, however, to invite 
a reference in this connection to the request put forward in para, 
2 of this letter. 

Chapter 4 . — Relations Between Centre and Provinces, 

46. The question of financial relations between the centre and 
the provinces will be considered in the later section of this letter 
dealing with Part Vm of the Report. In this section I am to 
deal only with proposals in regard to the control over Governors 
in the exercise of their special powers and the control over pro- 
vincial Governments in tespect of those matters in which a 
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provincial Grovarnment is held by Statute to be subject to super- 
intendence and direction by the Central Government. This Gov- 
ernment agree with the Commission that there must be some 
authority empowered to control Governors in the exercise of their 
special powers. The Governor will exercise these powers as the 
agent of Parliament, and so long as the Governor General m 
Council is also the agent of Parliament, it might perhaps be held 
that in theory there would be no constitutional impropriety in the 
control being vested in the Governor General in Council. But 
there are practical objections to this arrangement and the Commis- 
sion have preferred to take the long view and to anticipate a change 
in the position of the Governor General in Council by vesting this 
power in the Governor General, who not oniy is, but must always 
remain, subject to the control of Parliament through the Secretary 
of State. This Government accept the Commission's proposal. 

47. Under the existing constitution, while the Government of 
India and the Secretary of State have an unfettered power of 
control over the administration of reserved provincial subjects, their 
power in regard to transferred subjects is strictly defined and 
limited by rule. Under the Eelaxation of Control Eules the power 
of the Secretary of State and the Secretary of State in Council 
is limited to five purposes, namely, — 

(i) safeguarding the administration of central subjects; 

(ii) deciding disputes between two provinces; 

(iii) safeguarding Imperial interests ; 

(iv) determining the position of the Government of India 
on questions arising between India and other parts of the 
Empire; and 

(v) safeguarding the due exercise and performance of certain 
powers vested in the Secretary of State in Council by Statute 
or Statutory rules. 

Under Devolution Eule 49 the power of control of the Governor- 
General in Council is hmited to the first, second and fifth of these 
purposes. In addition, however, the Government of India have 
under sub-section (1) of section 45 of the Government of India 
Act and Devolution Eule 5 a right to require from local Govern- 
ments information on the administration of any provincial subject, 
and under the Local Government (Borrowing) Eules the power to 
control the issue of loans by provincial Governments. The pro- 
posal of the Commission is that the Governor General in Council 
should have as wide a power of control as the Secretary of State, 
though he would, of course, exercise it subject to the Secretary of 
State’s control, and that that power should extend to the purposes 
nos. (i), (iii), (iv) and (v) above for which the Secretary of State 
can at present exercise his power, the supply of information, the 
raising of loans, and in addition the following two purposes, one of 
which is an extension of an existing purpose and the second is 
new — (a) regulating matters which may, in the opinion of the 
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Groyernoi;-Greneral, essentially affect the interests of any other part 
of India and (&) implementing international obligations. Subject 
to the limitations explained below this G-overnment accept the 
Commission’s proposals, though they would suggest that there will 
be some advantage if in drafting the Statute the number of separate 
categories is reduced as far as possible. 

(i) At present the Government of India can exercise control over 
a provincial Government in relation to a transferred subject in order 
to decide questions arising between two provinces in cases where 
the provinces concerned are unable to agree. The Commission have 
explained at some length why they do not consider that that rule 
goes far enough. It does not give the Central Government any 
power to secure co-operation between the provinces in matters 
which are of vital concern to more than one part of India. 
Furthermore, it has been authoritatively held that under the exist- 
ing rules it is not permissible to incur expenditure from central 
revenues on any provincial subject, except in so far as the expendi- 
ture represents payment for services rendered. That there is 
scope for co-operation, specially in such matters as Public health 
and Medical administration, admits of no reasonable doubt. But 
the method of securing co-operation is not free from difficulty. 
There is strong objection to the extension of the power of control 
by the Government of India in regard to the transferred subjects. 
There is a natural desire that the provinces should be as free as 
possible from central control. This Government, being satisfied 
that some further power of control is likely to be in the best 
interests of the province and realizing that over the whole field of 
administration the controlling power of the Central Government is 
being greatly reduced, are prepared to accept the principle of the 
Commission’s proposal, subject to the understanding that the 
Government of India will be restricted to use their powers princi- 
pally for the purpose of collecting information, giving advice, and 
settling a common poKcy, and not for the purpose of interfering in 
the actual details of administration in any province. In particular 
the Government of India should not use the system of grants-in-aid 
to secure control in provincial matters. The action taken in regard 
to the distribution of the proceeds of the petrol tax may perhaps 
reflect the desire of the Legislative Assembly rather than that of 
the Government of India to utilize the system of grants to effect 
control, but it has already created some apprehensions in provincial 
quarters. There are also indications of the same tendency in the 
proceedings of the Central Board of Agriculture. 

(ii) It should be made clear that the Government of India’s 
powers in relation to the all-India services should be restricted 
to control over the strength of the cadre to be employed in a 
province, and should not extend to such matters as transfers, 
promotions, etc., though there would be a right of appeal to the 
Government of India in certain service matters prescribed by 
statutory rule. 
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48. The Commission have proposed an important alteration in 
the present classification of central and provincial subjects so as 
to secure to the Central G-overnment some control over the organiza- 
tion of the Criminal Intelligence Department in the provinces. As 
this Government understand the proposal the provincial Govern- 
ment would continue to control and pay for the C.I.D. but the 
Central Government would have the power to require it to maintain 
an organization which would fit into and co-operate with the Central 
Intelligence Department. His Excellency the Governor and Sir 
George Lambert agree that the Government of India should have 
some control, but they feel some hesitation on the subject since 
they anticipate that if it is expressed in the terms suggested by 
the Commission a provincial Government would, if it so desired, 
have little difficulty in rendering it nugatory. The other members 
of Government take the view that the C.I.D. is so essential a part 
of the machinery of Government that no Ministry will wish to 
reduce its efficiency and therefore no central power of control is 
required. 


PAHT vni. 

Finance, 

49. The Commission have observed (para. 158) that many of the 
suggestions contained in Sir Walter Layton’s report go somewhat 
beyond the range of their constitutional inquiry. They have there- 
fore confined themselves to an expression of opinion on the more 
strictly constitutional features of the proposals, and have withheld 
any opinion on such matters as the estimates of future revenue 
and the suggestions for fresh taxation. This Government may 
be expected to go somewhat further than the Commission in this 
matter, as they are concerned not only with the general suitability 
of the proposals from a constitutional point of view but also with 
their practical effect on the finances of this province during the 
next stage of constitutional development. For this reason I am to 
deal first with the constitutional aspect of Sir Walter Layton’s 
scheme and thereafter with its practical application to the province. 

50. The basis of the proposals can be summed up in the following 
propositions : — 

(i) there is no prospect of existing provincial revenues ex- 
panding sufficiently to meet necessary expenditure within the 
next ten years; 

(ii) the Central Government possess all the expanding 
sources of revenue and central expenditure should be capable 
of gradual reduction so as to leave a substantial surplus which 
will be available for meeting provincial needs ; 

(iii) the surplus so obtained will not be sufficient to meet all 
provincial needs and must be supplemented by new taxation 
which should be uniform all over India and centrally collected, 



129 


but the responsibility of imposing which must rest on the 
fepresentatiyes of the provincial legislatures; and 

(iv) the distribution of the revenues to the provinces should 
be made partly on the basis of origin and partly on that of 
population. 

This Government are prepared to give general acceptance to the 
first and the last two of these propositions. They are fully satis- 
fied that the existing revenues of this province are not capable 
of sufficient expansion to meet necessary expenditure within the 
uext ten years. They see little possibility of raising any substantial 
amount of fresh taxation on a provincial basis and they welcome the 
suggestion of central taxation and agree that the distribution of its 
proceeds partly according to origin and partly according to popula- 
tion will be as fair a method of distribution as can be devised. 
They particularly desire to emphasize the point that the method 
of distribution must rest on some such automatic basis as is 
afforded by figures of population; they are entirely averse from 
any method of distribution based on presumed needs or on standards 
of expenditure previously adopted in regulating provincial expendi- 
ture. While they agree with Sir Walter Layton that the Govern- 
ment of India possess the expanding sources of revenue, this 
Governm'ent can naturally express no opinion on the ability of that 
Government so to reduce expenditure as to leave a substantial 
amount available for transfer to the provinces. 

51. The proposed method of allocating the Government of India’s 
surplus gives rise to no difficulty. One half of income-tax on 
personal incomes will be credited to the province in which it is 
collected and the proceeds of the salt tax will be credited to 
provinces on the basis of population. The introduction of this 
arrangement will be more difficult. This Government realize that 
the Government of India are not likely to be in a position to 
surrender a large amount of revenue immediately on the introduc- 
tion of the Eeforms and that the transfer will have to be gradual. 
All that they would ask for is that as much as possible should 
be given to the provinces as soon as possible and that as accurate 
an estimate as possible should be provided as to the amount that 
the provinces will get each year so that they may know where they 
stand and be able to budget accordingly. 

52. The supplementary method of increasing provincial resources 
is more complicated. The proposal is that new taxation should be 
imposed and collected centrally and should be distributed on a basis 
of origin or population according to the nature of the tax. We are 
not here concerned with the nature of the proposed taxation — that 
will be considered later — ^but only with the machinery for its 
imposition. The proposal made by Sir Walter Layton and en- 
dorsed by the Commission is that a Provincial Fund should be 
instituted which will be fed by the proceeds of the new taxes. 
These new taxes will be voted by a Federal Assembly representing 
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provincial units and sitting in special session and they will be 
collected centrally. A demand for such new taxation will be laid 
before the Federal Assembly in the form of a Bill by the Finance 
Member of the G-overnment of India after the Finance Ministers 
of at least three provinces have at an inter-provincial conference 
asked for the taxation. The Finance Member of the G-overnment 
of India, although responsible for introducing the necessary legisla- 
tion, will not be bound to support it and may even oppose it. 
The Finance Ministers of the provinces will have the right to speak 
in the Assembly either in support of or in opposition to the Bill- 
The Federal Assembly’s vote in a special session will then be 
decisive. These proposals may perhaps be open to criticism on 
theoretical grounds. An accepted principle of taxation is that no- 
government should take from the tax-payer more money than it 
actually requires for public purposes. Under this scheme, how- 
ever, if a single province happens to require additional funds and 
can induce, say, the Finance Ministers of two other provinces to 
support it in the inter-provincial conference and a majority of 
members to support it in the Federal Assembly, then a tax will 
be imposed on the whole of British India. The force of this objec- 
tion is no doubt weakened by the practical consideration that, 
during the next ten years at least, there will be few, if any, pro- 
vinces that will not require all the additional funds that they can 
secure. The procedure in the Federal Assembly is also open to 
criticism. The spectacle of the Finance Minister of one pro-vince 
opposing in open assembly a tax desired by the Finance Minister 
of another province would not be altogether edifying, particularly 
if the Ministers concerned belonged to different parties. The party 
in power in one province might well be in opposition in another 
and the effect of a decision in the Federal Assembly going against 
the party in power in a province would obviously have the 
unfortunate effect of strengthening the Opposition in that province. 
A further objection, and this time of a practical nature, is that it 
will be very dif&cult, if not impossible, to avoid the disclosure of 
new taxation imposed by this procedure long before the time when 
the necessary legislation is actually introduced in the legislature. 
While pointing out these objections, this Government do not sug- 
gest that they are decisive. They believe that in practice the need 
of all provinces for additional resources will be so keenly felt for 
some time to come that there is no possibihty of taxation being 
imposed in excess of the needs of any province. At the same time 
the objections to the scheme would be lessened if an absolute 
majority of Ministers in the inter-provincial conference was required 
before legislation for the imposition of any new tax was placed 
before the Federal Assembly. This would have the advantage of 
precluding any effective opposition in the Assembly, though it may 
be urged against it that it would make it harder for any indi-vidual 
province to obtain additional funds. 
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53. I am now to maike some observations on the practical applica- 
tion of the Layton scheme. It will be admitted that its author has 
taken an unduly optimistic view not only of the probable surplus in 
central revenues but also of the possibility of new taxation. The 
surplus will depend on a number of uncertain factors of which trade 
conditions, foreign relations and the internal political situation are 
all of first importance. All that can be said with any certainty is 
that given favourable conditions, a moderate expansion of the pro- 
ceeds of existing taxation can be relied on, and that, if the Gk)vem- 
ment of India can secure some reduction of expenditure, there will 
be a certain surplus for allocation to the provinces. It is possible 
to be somewhat more definite in regard to some of the proposed new 
taxes, particularly the tax on agricultural incomes and the terminal 
tax, Nawab Sir Ahmad Sa’id Khan in his separate note (extract 
I in the appendix) has given expression to the very strong feeling 
among the land-holding class in this province against the proposal 
to tax agricultural incomes. Landholders already feel with justice 
that the burden which falls on them in the shape of land revenue 
(and it is impossible nowadays to persuade those affected to regard 
this otherwise than as a tax) is out of proportion to that which is 
borne by the commercial and industrial tax-payers. It is not necessary 
to recite here all the arguments against the tax ; it is enough to say 
that the proposal is one that is full of difficulties, and this Grovern- 
ment would not be prepared to support it ; they in any case consider 
that this form of taxation should certainly not be imposed on this 
province by the Grovernment of India on the vote of the central 
legislature. It is eminently a form of taxation which should only be 
imposed by a responsible government on the vote of the provincial 
legislature. The terminal tax is objectionable on other grounds and 
this (jovemment regard it as wholly impracticable. Such a tax is at 
present a source of municipal revenue to many towns in this province 
and is much more suitable as a municipal than as a provincial 
tax. This Government see no serious objection to Sir Walter 
Layton’s other proposals for new taxation. They are not in a 
position at present to give any estimate of the extent to which the 
proposals taken as a whole are likely in practice to benefit the 
revenues of this province. The preparation of such an estimate will 
require information which is not in the possession of this Govern- 
ment. I am, however, to remind the Government of India that 
the lack of sufficient resources has been a very serious handicap to 
practically all provincial (governments since the introduction of the 
first stage of the Eeforms in 1921, and to say that this Govern- 
ment endorse the CSommission’s observation that it is vital to the 
success of the next stage in the development of Indian self-govern- 
ment that the provinces should command adequate resources. 

Borrowing. 

54. Sir W'alter Layton’s proposals can be summarized as follows. 
Provincial loans must be subject to standard regulations. The 
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raising of such loans must be co-ordinated. For this purpose a 
provincial loan counc]l consisting of the Finance Member of the 
Government of India and the Finance Members of the provinces 
should be constituted. This council would establish a borrowing 
programme, prescribe standard regulations and generally be re- 
sponsible for advising on all matters relating to the service of debt. 
At first this council would be purely advisory, though Sir Walter 
Layton contemplates that it would ultimately become an independent 
body with full powers. The Commission deal with these proposals 
in para. 189 of their Report, but it is not clear to what extent they 
endorse them. They make no mention of the provincial loan council 
and merely state that “ certain corrective powers should reside in 
the Central Government through a right to control borrowings by 
the provincial Governments,*’ while they add that “ the Centra! 
Government should be in a position either to refuse a loan required 
by a province to meet a deficit or if need be to impose discriminatory 
rates of interest in respect of any such loans as it grants.” The 
construction which this Government put on the Commission’s 
observations is that they propose to maintain the present arrange-, 
ment and either do not approve of the proposed council or else regard 
it as a purely advisory body with no constitutional powers beyond 
advice. If that construction is correct, then this Government prefer 
the proposal of the Commission to that of Sir Walter Layton. 
They recognize the need for an authority to control and co-ordinate 
provincial borrowings, but they would prefer that that authority 
should be the Government of India, as at present, rather than a 
loan council constituted as proposed by Sir Walter Layton. If such 
a council were created then the borrowing proposals of any single 
province would be judged by a body composed of its own rivals in the 
money market. In theory this body would be purely advisory, but 
in, practice the Government of India would find it very difficult, if 
not impossible, to reject its advice. The result might well be that 
the council might so use its power as to prejudice the interest of 
those provinces which possess no local money market of their own. 
It is again inadvisable that loan programmes should be discussed 
in circumstances which make secrecy difficult, if not impossible. 
There must be a controlling and co-ordinating authority, but that 
authority should be independent of all provinces and not a body 
composed of persons who have, either directly or indirectly, an 
interest in the proposals which come before it. Such a body ought 
also to have not merely advisory but real powers, since the only 
other authority whose voice could be decisive in the matters dealt 
with by the council, namely, the Gk)vemment of India, is itself a 
potential competitor with the provinces. It is probably impossible at 
the present stage of political development to constitute such a body, 
and in all the circumstances this Government would be quite content 
to leave the Government of India the power of controlling provincial 
borrowings to the extent described by the Commission in para. 189. 
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Provincial balances, 

55. This Government agree with Sir Walter Layton’s proposal 
that the present arrangements in regard to provincial balances 
should be maintained. Sir Walter has further suggested that the 
Government of India should perform banking services for the pro- 
vinces on a commercial basis and should not attempt to make undue 
profits out of the business for the benefit of the central budget. 
This Government readily endorse this suggestion and express the 
hope that if the proposal is finally accepted they will be consulted 
in regard to the services rendered to the Government of India at 
treasuries and sub-treasuries and in regard to the other details which 
will have to be taken into consideration in evaluating the gain which 
accrues to the Government of India from the provincial balances. 

Part IX. 

The future of the Services. 

66. There are at present four purely civil services in rhis province 
’which are still recruited on an all-India basis, namely, the Indian 
Civil, the Indian Police and the Indian Forest Services and the 
Indian Service of Engineers (Irrigation Branch) . The first question 
for consideration is whether any of these services should continue 
to be recruited as an all-India service. The Commission have made 
no final recommendation in regard to the two latter services, but 
have recommended that recruitment for the Indian Civil and Indian 
Police Services should continue to be made by the Secretary of 
State. The three reasons given for this decision are (1) that this 
is the only means by which the best class of recruits will be obtained, 
(2) that the ultimate responsibility for the preseiwation of peace and 
order is to rest with the Governor, and (3) that the retention of 
these all-India services will facilitate the staffing of central posts. 
This Government agree with the (3ommission’s recommendation. 
In their opinion all considerations point to the continued, need for 
the recruitment of Europeans to these two services and the necessity 
of getting the best Europeans available. They agree with the Com- 
mission that the present proportions of European and Indian re- 
cruitment should be retained in each of these two services. In the 
case of the Indian Civil Service one half and in that of the Indian 
Police Service over three-fifths of the total direct recruitment is still 
European, and it is advisable that this recruitment for both services 
should be made by the authority that can be relied on to get the best 
class of European recruit. That authority is undoubtedly the 
Secretary of State, who is in close touch with the sources of supply. 
This Government therefore approve of the retention of the two 
services on an all-India basis and of the continuance of recruitment 
by the Secretary of State. I am, however, to say that Nawab Sir 
Ahmad Sa’id l^an (see extract K in the appendix) would prefer 
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that while the all-lndia nature of the services is retained recruitment 
should be placed in the hands of the Gk)vemment of India. He s 
•not convinced that that Government will not be able to attract the 
present class of European recruit and he feels that it will be in keep- 
ing with other constitutional developments to transfer recruitment 
from an authority in England to an authority in India. His reasons 
for not going further and recommending the provincialization of both 
services axe that he is advised that it will be dif&cult to obtain 
European recruits of a suitable class for a provincial service and that 
he considers that the retention of the cadre on an all-India basis will 
facilitate the staffing of posts under the Central Government. I 
am also to add that this Government contemplate that the strength 
of these two security services will come under review from time to 
time as the constitutional situation develops; their present recom- 
mendation does not involve the assumption that it will be necessary 
to retain either service permanently. Furthermore, they assume 
that the provincial Governments will retain their present powers in 
regard to the posting, promotion, etc., of officers of these services 
and that the powers of the Government of India will, in addition to 
appellate powers, be confined to determining the Humber of officers 
of the services to be employed in a particular province at any time. 

57. The position of the Forest and Irrigation Services differs 
from that of the two security services. This Government agree 
with the Commission that some advantage would be derived by 
retaining these services as all-India services, but they do not con- 
sider that the advantage is sufficient in this case to outweigh the 
objections which will be felt on constitutional grounds. The main 
question of forest administration in the future will be the preserva- 
tion of the forests- That is mainly a question of policy which will 
be determined by the provincial Government, and no service, how- 
ever constituted, will be able to conserve the very valuable property 
which this province possesses in its forests except in pursuance of 
a definite policy of the local Government. On the other hand, there 
is no reason to suppose that given a wise policy of forest conserva- 
tion a provincialized service will not be able to carry it out with a 
reasonable degree of efficiency. Irrigation affects the interests of 
the people more intimately and has more affinity to a security 
service. There is perhaps no department of Government in which 
a high standard of efficiency and impartiality is of greater import- 
ance to a vast number of the rural population. The existence of a 
European element in the department is undoubtedly a source of 
strength to it; but the proportion of European recruitment has 
already been reduced to such a low figure — 25 per cent. — ^that 
this Government do not consider that the advantages to be derived 
from the retention of such recruitment are a sufficient reason for 
continuing the service in this province on an all-India basis. They 
are therefore prepared to agree to its provincialization. The exist- 
ing members of both the Indian Forest Service and the Indian 
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Serzice of Engineers should, of course, retain all their existing 
rights and privileges as members of alUIndia services, and should 
receive any general concessions which in future may be granted 
to services which are retained on an all-India basis. 

58. This Government agree with the Commission that the success 
of the changes proposed by them will depend to a large extent on 
the retention in service of existing members of the all-India ser- 
vices, and that effective measures should be taken to discourage 
premature retirement. The present position in regard to such 
retirement is that the existing officers of the all-India services fall 
into one or other of the two categories, namely, — 

(1) those who at present have a right to retire prematurely 
and will retain that right until the action to be taken on the 
Statutory Commission’s Beport is» known, and 

(2) those who will obtain a right, to continue for one year 
only, to retire prematurely when the departments in which 
they are employed are transferred to the control of Ministers 
responsible to the legislature. 

Many officers included in the first category will, if the proposals 
for the transfer of all subjects are accepted, also come into the 
second category. All existing members of the all-India services in 
the province therefore have, or, if all subjects are transferred, will 
obtain, a right to retire prematurely. Under the existing rules this 
right will be exercisable in the case of some officers when action 
to be taken on the Statutory Commission’s Beport is known, and 
in the case of others within one year of the transfer of their depart- 
ments. The Commission propose that these officers should not be 
required to exercise the option of retirement within any fixed 
period, but should be given a continuing right to retire. With the 
experience of the last ten years before them this Government have 
no hesitation in accepting that proposal as the best method of 
retaining officers in the service : to prescribe a date beyond which 
the option cannot be exercised will undoubtedly lead to the early 
retirement of a number of officers who might otherwise be content 
to stay on in the service. These retirements will in turn react on 
the prospect of obtaining recruits in the future. This Government 
also agree that the safeguards provided for members of all-India 
services in the Government of India Act should be maintained and 
that the consent of a majority of the Council of India should con- 
tinue to be required to any rules or changes in the rules affecting 
the conditions of service in these services. 

59. The Commission have referred to the anxiety of officers in 
regard to the security of their pensions and of provident and family 
pension funds in the event of a transfer of financial control from the 
Secretary of State in Council to the Government of India. They 
point out that they are not in fact proposing any such transfer, 
but they nevertheless adopt and confirm the view expressed by the 
Lee Commission that in tHe event of such transfer of control 
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adequate pi’ovision should be made for safeguarding service pen- 
sions. This Government agree with the view taken by both Com- 
missions, and they also desire to bring to the notice of the 
Go\ernment of India the anxiety of European officers in regard 
to the rate of exchange at which their provident fund contributions 
may be transferred to England on their retirement. The United 
Provinces Association of European Government Servants and the 
Inspector-General of Police have recently addressed this Govern- 
ment on the subject. It appears that both that Association and the 
Indian Police Association have approached the Government of 
India in the matter and have received replies which they consider 
unsatisfactory. The fear of officers is that the present rate of ex- 
change may be lowered, and their savings thereby materially 
reduced. This Government appreciate the difficulty of meeting 
the apprehensions of officers in this matter, but bring it to the 
notice of the Government of India since the anxiety in regard to 
the future rate of exchange may counterbalance the good effect 
of keeping open the right to premature retirement by inducing 
officers to go while exchange is still favourable to them. 

60. The Commission propose that future recruits to all-India 
services should be given all the rights, privileges and safeguards * 
which they recommend for existing members of these services with 
oi^e important exception, namely, the right of premature retire- 
ment. This is mainly, if not entirely, a question of supply and 
demand. If the Secretary of State can obtain recruits of satis- 
factory quality, and in adequate numbers, on these terms, then 
there will clearly be no justification for offering better terms. But 
having regard to the uncertainty of the future conditions in which 
members of the services will have to work and to the impossibility 
of foreseeing what these conditions may be, there is some reason 
to fear that it may not be possible to obtain European recruits 
without giving them some prospect of being' able to retire on 
teaeonable terms before the completion of the ordinary period of 
service. Tt'is not perhaps necessary to give the option of retire- 
ment on precisely the same terms as at present, but the conditions 
of service might be altered so as to give definite rights of retire- 
ment "after fixed periods of service as in the case of the Indian 
"Army. The period on completion of which the earliest pension 
should be^ admissible' might be twelve years and higher pensions 
nfight be tjffcreS on completion of longer periods of service. It 
seems doubtful whether the somewhat vague safeguard contem- 
plated by" the Commission, namely, a moral obligation on the 
part of the Secretary of State, will be regarded by those princi- 
pally concerned as sufficient. I am, however, to add that Nawab 
'Sir Ahmatf" Sa’id Khan is strongly opposed to the provision of 'a 
right of premature tetireraent among the conditions of serrice 
cff n^w- recruits, and considers that it would be preferable to do 
without European recruits altogether if ‘they cannot’ be obtained 
without such an inducement. 



137 


61, This Government accept without comment the Commis- 
sion’s recommendations in regard to the medical treatment of 
European officers, additional pensions for Governors, and the 
establishment of provincial Public Service Commissions. They 
desire, however, to bring it to the notice of the Government of 
India that the recommendation of the Commission in regard to 
the medical treatment of European officers will not be operative, 
unless eiBFective steps can be taken to secure the services of the 
sanctioned cadre of European officers of the Indian Medical Ser- 
vice. If the present conditions continue, this province will in a 
few years have no European Medical officers of that service. His 
Excellency’s Ministers desire to make their approval ta the estab- 
lishment of Public Service Commissions subject to the condition 
that the interests of the minority communities will be safeguarded 
by a definite scheme providing for the due representation of such 
communities in the provinical and subordinate services. 

Part X. 

The High Courts, 

62, In this part of their Report the Commission propose to 
achieve uniformity in the administrative position of High Courts 
(including the Chief Court of Oudh and the Courts of Judicial 
Commissioners; by placing them all under the executive control 
of the Government of India. As desired by the Government of 
India, this Government have obtained the views of the Honour- 
able Chief Justice and Honourable Judges of the High Court at 
Allahabad and of the Honourable Chief Judge an?d the Honourable 
Judges of the Chief Court of Oudh on this proposal, and a copy of 
these views is enclosed with this letter. The Government of India 
will observe that while the Chief Justice and two Judges of the 
High Court disagree with the Commission’s proposal, the remain- 
ing Judges of the High Court and Chief Judge and all the Judges 
of the Chief Court support it. For the reasons given below this 
Government consider it desirable that the existing relations 
between these Courts and the provincial Government should be 
maintained, 

63, The Commission lay much stress on the need for uniformity. 
That argument is a two-edged one. At present the anomaly lies 
in the position of one Court only, the High Court at Calcutta, 
and even if it be admitted that there is a need for uniformity, the 
natural way to achieve that would be by altering the position of 
the one Court at Calcutta rather than by altering that of the 
remaining seven Courts. It is not for this Government to express 
any opinion on the possibility of altering the position of the High 
Court at Calcutta, but even if it be found impracticable to bring 
that Court into the same relative position to the local Government 
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as the other Courts occupy, this Government would deprecate the 
anomalous position of the Court at Calcutta being made a ground 
for making a change which they consider unnecessary in the 
position of the High Court at Allahabad and the Chief Court of 
Oudh. His Excellency Sir Malcolm Hailey and his Government 
are in full agreement in desiring that the complete independence 
of the High Courts in judicial matters should be maintained and 
that these Courts should be kept free from local political influ- 
ence, but they are not convinced that the achievement of these 
objects necessarily involves the removal of the Courts from the 
executive control of the local Governments. It is reasonable to 
anticipate that such removal may be construed as a definite mark 
of distrust in the reformed local Government. The underlying 
principle of the new constitution which the Commission propose 
for the provinces is to give the Ministry and the legislature respon- 
sibility for the whole range of provincial administration. That 
range naturally includes the administration' of justice. It is there- 
fore unfortunate that the Commission should at the same time 
propose to limit the field of provinical responsibility by removing 
the High Courts from the executive control of the local Govern- 
ments. The Commission have argued with some force that the 
result of retaining any subjects as reserved subjects would be to 
focus criticism on these subjects. The same result is likely to 
follow the removal of the High Courts from the provincial sphere. 
The change will not protect matters relating to the Courts from 
discussion in the provincial legislative council so long as the whole 
judicial administration, other than the High and Chief Courts, 
remains a provincial subject. If the council wishes to discuss such 
matters it will have no difficulty in doing so when the demands for 
grants for the ordinary judicial administration are presented to 
it. The relations between the High Courts and the district courts 
must remain intimate and many of the demands placed before 
the legislature will continue to be based on recommendations made 
by the High Courts. It is difficult to see how discussion regarding 
the High Courts can be avoided when such demands come before 
the councils. 

64. It is of the highest importance that the relations between 
these Courts and the local Government should be those of mutual 
trust and confidence. The local Government must rely to a large 
extent on the High and Chief Courts for the maintenance of a 
high standard of efficiency in the district courts. These Courts, 
on the other hand, cannot maintain such a standard without the 
support of the local Government. It follows that the closer and 
more intimate are the relations between these Courts and the local 
Government, the more satisfactory is the judicial administration of 
the province likely to be. The Honourable Sir Grimwood Mears 
has pointed out that it would not be physically possible for any 
successor of his to maintain such close relations with the Govern- 
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ment of India as he has had with this Government. This Govern- 
ment would regret any decision w^hich is likely to deprive the 
future Government of this province of the advantages which the 
local Government have in the past derived from its close associa- 
tion in administrative matters with the High and Chief Courts. 

65. The Commission have suggested that the change will secure 
the more complete independence of the Courts from local political 
influence and will simplify and accelerate business. On these two 
points I am to say that this Government endorse the views ex- 
pressed by Mr. J ustice King that no change is necessarj’ to secure 
the independence of the Courts and that the change proposed will 
hinder rather than accelerate the despatch of business. 

66. If the ultimate decision should be that the High Courts are 
to be removed from the executive control of the local Governments, 
then some of the existing administrative arrangements between the 
High Court at Allahabad and the Chief Court of Oudh and this 
Government will require revision. This Government do not wish 
to urge this as a reason for not accepting the Commission’s pro- 
posal, but think it right to refer to it as the necessary changes will 
involve legislation. At present, for example, the liigh Court is 
empowered to remove a munsif without reference to this Govern- 
ment. That is a power which the local Government could hardly 
be expected to leave in the hands of a Court which is in adminis- 
trative relations with the Central Government. The Chief Court 
of Oudh has power to dismiss or otherwise punish the ministerial 
staff of any court subordinate to it. Here again it would be ano- 
malous to allow servants of the local Government to be dismissed 
by an order of a Court which was under the executive control of 
the Government of India. These and other similar anomalies will 
no doubt be capable of adjustment, but it is right that it should be 
recognized from the first that adjustments will be necessary and 
that they will involve legislation. I am to add that this Govern- 
ment assume that, even if the Courts are centralized, the Gover- 
nor will continue to be consulted before appointments of Judges 
are made. There are in making appointments of Judges other 
matters to be taken into consideration than those based merely on 
the legal attainments of the persons nominated 


Enclosubb 1. 

From the Registrar, High Court of Judicature at Allahabad, to 
the Secretary to Government, United Provinces, Reforms 
Department, No. 3732, dated 22nd July, 1930. 

SUBJECT, — Recommendations of the Indian Statutory Commis- 
sion that the administration of High and Chief Courts should 
be transferred to the Central Government, 

In reply to G. 0. no. 2-R., dated June 30, 1930, I am directed 
to say that Sulaiman, Mukerji, Banerji, Young, Sen, Niamatullah, 
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Bennet and Kisch, Judges, agree with the proposals relating to 
the High Couii} contained in Part X of the Eeport of the Indian 
Statutory Commission, in which the Commission have recommen- 
ded that the administration of High and Chief Courts should be 
transferred to the Central Government. The opinions recorded by 
the Honourable Chief Justice and other Honourable Judges are 
enclosed herewith. 

Opinions of the remaining Honourable Judges. 

Hon. C. J. — “ I am of opinion that there should be no change. 
I have had over ten years’ experience of the working of the present 
system and have been in association with four Governors. The 
present system affords an opportunity for discussion between the 
Governor and other members of the local Government and the 
Chief Justice, the importance of which can hardly be over-esti- 
mated. This personal association would be lost, or at all events 
made more difficult, by reason of distance, if the transfer were 
made to the Government of India. 

Purther, the Chief Justice of this Court could not establish the 
same personal relationship with a high official resident at Simla 
or Delhi. Moreover, it is an advantage to the local GovernmeTit 
and the High Court that the appointments be made by a local 
Government, who have, or can easily obtain, personal knowledge 
of men from whom selection must be made. 

Throughout all the time I have been here it has been the prac- 
tice of the local Government to ask the opinion of the Judges when 
appointments were under consideration and this has done much 
to maintain the good relations which exist between the local Gov- 
ernment and the High Court and in my opinion also has benefited 
the (people of this province. There are moreover times when an 
urgent decision has been necessary and on all these occasions the 
local Government and the High Court are enabled to act promptly. 

I know the working of the present system and I am content 
with it. I do not want it to be changed, and my opinion is im- 
personal because in any event I shall have ceased to be Chief 
Justice before the proposed change can come into operation.” 

Xendall, J. — ” I can see nothing in favour of the proposal. As 
regards establishment : It is true that the local Government have 
not been treating us generously of late, but I do not anticipate 
anything better from the Government of India, which will receive 
demands from a large number of High Courts without any know- 
ledge, of the facts. The local Government at least knows some- 
thing of our needs, and is much more accessible. In personal 
matters it is much easier and quicker to get leave, etc., from the 
local Government, which will have to nominate the officer to offi- 
ciate in a vacancy even if it has nothing further to do with the 
appointment. 
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Ko doubt it will be more convenient for the Government of India 
to deal with the High Court of Calcutta and Assam, for the reasons 
stated in the Report. But there is no reason why the position 
of these Courts should not continue to be ‘ anomalous/ I do not 
think it will hurt any of the other High Courts to continue their 
relation with the local Governments.” 

King, J.— ‘‘ The proposal is to put all High Courts under the 
administrative control of the Central Government. 

There may be good reasons for the proposed change but the 
reasons given in the Report seem to me distinctly weak. It is 
pointed out that the High Court of Calcutta is under the adminis- 
trative control of the Central Government, while all other High 
Courts are under their respective provincial Governments. The 
Calcutta system is shown to be unsatisfactory. No attempt is 
made to show that the system in force for all other High Courts is 
unsatisfactory. I do not find even an expression of opinion to that 
effect. This being the position, the argument that uniformity of 
treatment is desirable would logically lead to the conclusion that 
the Calcutta High Court should, so far as possible, be brought into 
line with all the other High Courts. Even if it is impossible to 
attain absolute uniformity, because the Calcutta High Courts exer- 
cises jurisdiction over Assam as well as Bengal, no good case is 
made out for altering the system which has been in force for all 
other High Courts for many years and is not said to be unsatis- 
factory. A doctrinaire desire for uniformity is not an adequate 
reason for altering administrative systems which have stood the 
test of time and have not been found wanting. 

The only reasons or justifications given for the proposed change, 
apart from the desire for uniformity, are as follows : — 

(1) There is reason to believe that it would carry out the 
real intention of the Eeetham Committee. On this I cannot 
express an opinion as I do not know what their recommenda- 
tions were, or how far they should be considered authoritative. 

(2) Representations were made from several sources in 
favour of the change. 

As the grounds of the representations are not stated, one cannot 
form any opinion whether they are well founded. 

(3j The importance of maintaining the complete indepen- 
dence of the High Court bench ... in controversies in which 
the local administration may be involved. 

The complete independence of the bench is no doubt a matter of 
great importance, but I think the Judges are completely indepen- 
dent under the present system. They are appointed by His 
Majesty or by the “Government of India. The provincial Govern- 
ment cannot transfer them or take any sort of disciplinary action 
against them. Their salaries are non-votable. The only ‘ admin- 
istrative control ' which the provincial Government exercises over 
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the Judges personally consists in granting leave, but I believe there 
has never been a Judge who feared that the provincial Governnaent 
might refuse to grant leave on account of being displeased with 
him or whose judicial impartiality and independence were in the 
shghtest degree affected by any such consideration. I do not know 
what sort of * controversies ’ are referred to. Judges have to decide 
cases. It is no part of their duty to enter into controversies. If 
it is intended to suggest that Judges are apt to show favour to- 
wards the provincial Government, owing to the fact that the High 
Court is under the administrative control of the provincial Govern- 
ment, I think the suggestion is quite unfounded. I do not see 
how the proposed change will make the Judges more independent. 
It is inconceivable that a Judge’s impartiality or independence 
will be affected by the facts (a) that his salary is paid from central 
funds instead of from provincial funds, (b) that his applications for 
leave are dealt with by the Central Government instead of by the 
provincial Government and (c) that the High Court budget is 
under the control of the Central Government instead of the pro- 
vincial Government. 

(4) The change will simplify and accelerate business. 

I think the change will have precisely the opposite effect. Cor- 
respondence will be addressed to Delhi or Simla instead of to the 
provincial capital or provincial summer headquarters. This will, 
at the outset, involve more or less delay in all cases. The Central 
Government on receiving the communication will in many cases 
have to refer to the provincial Government before replying. This 
would be necessary in the case of applications for leave when a 
temporary Judge has to be appointed. It would also probably be 
necessary if the High Court required any additions, alterations or 
repairs to buildings, and in many other classes of requirements. 
The Central Government would never be in a better, and usually 
would be in a worse, position than the provincial Government to 
decide whether the requirements are justified. Hence the neces- 
sity for frequent reference by the Central Government to the pro- 
vincial Gk)vernment and great dealy in transacting business. 

Although the reasons given for the proposed change strike me as 
weak and unconvincing, I do not wish to be understood as con- 
demning the proposal entirely. I do not think there is much to be 
said against the proposal except that the new system does not 
seem to possess any substantial advantage over the present system 
and that it will involve delay in the transaction of business. There 
is no reason to fear that the High Court Judges ‘ will be removed 
too far from the provincial Government.’ The High Court will 
continue to supervise the subordinate courts and advise the provin- 
cial Government regarding the appointment, promotion or dis- 
missal of the subordinate judiciary. This will keep the High 
Court in close touch with the provincial Government. 
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As for the High Court Judges themselves I think the proposed 
changes will make no difference. They will be neither more nor 
less independent than they were before. I cannot express any 
opinion on the financial aspect of the proposed changes. I pre- 
sume that the High Court fees will not be earmarked for meeting 
the expenses of the High Courts in such a way that the amount 
available for expenditure will depend upon the amount of income 
derived from fees. If the budget grants are on the same scale as 
hitherto the High Court will neither suffer nor benefit financially 
from the proposed change.” 


EsCLOStfEE 2. 

Erom the Registrar, Chief Court, Oudh, Lucknow, to the Secretary 
to Government, Umted Provinces, Reforms Department, 
No. 1885/XrV— 144-21, dated 15th July, 1930. 

With reference to your letter No. 3-R, dated June 30, 1930, 1 am 
directed to submit the following opinion of the Court on the subject. 

The Court agrees with the authors of the Report that the Chief 
Court of Oudh should be placed under the control of the Central 
Government for administrative purposes. There are some points, 
however, to which the Court desires to draw special attention. In 
para. 343 of the Report, it is observed — “ Permanent Judges are 
appointed by His Majesty.” This is so in respect oi the Chartered 
High Courts, and statutory provision sanctioning such procedure is 
to be found in section 101 of the Government of India Act; but 
permanent Judges of the Chief Court of Oudh are not appointed by 
His Majesty but By the Governor General in Council as is provided 
by section 4 of the Oudh Courts Act (U.P. Act IV of 1925). The 
Court thinks that in the new Government of India Act, provision 
should be made to remove this anomaly. As regards Additional 
Judges the appointment will be made under the Oudh Courts Act, 
1925, by the Governor General in Council, but in the same Act 
provision is made for the appointment of Judges in temporary 
vacancies by the provincial Government. In the matter of the 
former appoinlinent the Court is of opinion that the law should 
remain as it is. that is to say, power should vest as it vests to-day 
. in the Governor General in Council for the appointment of Addi- 
tional Judges for a period not exceeding two years. In the matter 
of temporary vacancies the Report observed that “ the appointment 
of temporary Judges should be made by the Governor General, but 
only after consulting the provincial Governor.” The Court entirely 
agrees with the first part of the recommendation. As regards the 
necessity for consulting the provincial Governor in the matter of 
the appointment of temporary Judges, the Court thinks that this 
recommendation may be looked at from two points of view, viz. , — 
(o) the appointment of such persons as are members of the Indian 
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Civfl Service or of the Provincial Civil Service, and (b) the appoint- 
ment of such persons as are not members of either of those services. 
In the former c^se the Court is of opinion that the provincial 
Governor should be consulted. The necessity for such consultation 
is greater in these provinces for the reason that there exist two 
High Courts in the same province — one at Allahabad and the other 
at Lucknow, In the latter case the Court thinks that there is no 
need for consultation with the provincial Governor. In such cases 
the recruitment is generally made from the Bar and the High Court 
is in the best position to make nominations for appointment by the 
Governor General. 


APPENDIX. 

[Extracts from notes by Hon. Captain Nawab Sir Ahmad Sa’id Khan 
and His Excellency’s Ministers.] 

A. 

Gomposition of the Ministry, 

(i) 

I have not been able to understand the position of the official Ministers. 
In practice these official Ministers are bound to prove a great weakness, 
instead of strength, to the constitution. Suppose a vote of censure is carried 
against the Ministry and the Ministry resigns on the ground of joint 
responsibility. When the new Ministry is formed these official Ministers 
are again included in it. Will it not bring about another vote of censure 
for this very reason, that the members of the outgoing bEinistry were taken 
into this new Ministry? I know there may be occasions when a certain 
action of an individual Minister may be responsible for the vote of censure; 
but in that case not only the official Ministers but even the non-official 
Ministers, if included in the new .Ministry, will be quite safe. But when- 
ever there is a question of broad policy which is the cause of the motion of 
censure I do not think there will be any chance for the official Ministers to 
be able to command the corffidence of the house if they are included in the 
new Cabinet. One can understand the position of the Executive Council 
on the Reserved side; it is straight and frank. It indicates from the very 
beginning that the Reserved side is beyond the authority of the legislature. 
But to make the whole thing Transferred and to keep Ministers who are 
practically irremovable is a very illogical proposal. It is quite likely that 
the cause of the vote of censure may be the ^licy advocated by the official 
Ministers inside the Cabinet, and in fact, it is more often than not that it 
will be so. Will it be logical to remove tbe elected members of the house 
for a policy witi. which they had the misfortune to agree and to allow those 
to he included in the new Cabinet from whom it originated. I think such 
a proposal will be a constant cause of friction between the legislature and . 
the Governor, and I am unable to understand what will be the fate of such 
<#cial Ministers except that they will be made to retire on higher pension 
and others will be selected who will meet with the same fate in a short 
time and so on . — (Sir Ahmad SaHd Khan.) 

(ii) 

The second point on which the Muslims laid great stress was their in- 
clusion in every Cabinet. I know it is difficult to include such a provision 
in the Statute; but I think statutory rules can be framed saying that no 
Cabinet should be composed of members of only one community . — (Sir 
Ahmad Said Khan.) 
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(iii) 

It is obvious that the Commission is not opposed to the idea of guarantee- 
ing representation in the Ministry for the important minoixties, but they 
feel that they cannot do so in the Statute. We are of opinion that there 
should be a provision in the Statute or statutory rules T^’hich may guarantee 
that the representation of the non-Muslims and the Muslinis in the Cabinet 
would be in the proportion of two-thirds and one-tiiird. — (Honourable 
Ministers’ joint note). 

B. 


Cabinet procedmre. 

(i) 

It is proposed that there should be an I.C.S. Secretary to record the 
minutes and that he should have direct access to the Governor so that 
Tvhether His Excellency was present at a given meeting or not he would be 
kept impartially and fully informed of the course of business.^* I regard 
this as a very unfortunate proposal. What will be the effect of this pro- 
posal on the mentality of the Ministers? They will regard this Secretary 
as a spy on them. From the very beginning it will mean that the Governor 
has not got full confidence in his Ministers. In fact, the new Constitution 
will stai’t in an atmosphere of suspicion and mistrust, while for the success 
of the Constitution, as far as my experience goes, it is mniessary that there 
must be team-working which cannot be had unless all colleagues have full 
trust in each other. I will go even a step further ; I think for a successful 
Cabinet there should be among the members a sort oC feeling of being 
members of the same family. It is then and then only that the best can 
be had out of the men. It seems to me sufficient if the record of the minutes 
of every meeting of the Cabinet should be submitted to His Excellency for 
his perusal. I think we can take it for granted that those who will be 
appointed as Ministers will be honest enough not to misrepresent a case 
before His Excellency. — {Sir Ahmad 8a’ id Khan). 

(ii) 

We endorse the recommendations of Jibe Commission with regard to the 
procedure at the meetings of the Ministry generally. We a^ree that 
ordinarily much work should he disposed of at the meetings of the Ministers 
without the Governor being present. We do not think that there should be 
any official who should be in a position to advise independently the Governor 
against any of the decisions of the Cabinet. The Governor after reading 
the proceedings of the meeting may discuss any particular matter with the 
Ministers and may, if he thinks incumbent upon him to do so, over-ride any 
decision in the interest of law and order and in the interests of the 
minorities. However, we recognize the necessity of some independent agency 
which would keep the Governor informed with regard to all matters of the 
administration carried on by the Ministers without having any power 
whatsoever, except that which may be necessary for and consistent with his 
duties to gather information for the Governor from the different depart- 
ments. — {Honourable Ministers’ joint note.) 

C. 

Constitutional resolutions. 

The proposal that the provincial legislature should have a power to carry 
a ‘‘ constitutional resolution ” providing for — 

(a) changes in the number, distribution or boundaries of constituencies 
or in the number of members returned by them ; 

(b) changes in the franchise or in the method of election; or 

(c) changes in the method or representation of particular communities^ 
is calculated to avoid the necessity of a fresh Act of Parliament before these 
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changes can be made. So far as (c) is concerned we are of opinion that 
the zamindars will not agree to the proposal as they woulj like permanently 
to have a right of separate special electorate to send thf‘ir representatives 
to the council. The proposal, we think, in spite of the safeguard provided 
for the minorities, namely, that a constitutional resolution must be carried 
by two-thirds of the votes of the legislature and as part of this majority ” 
by two-thirds of the members representing the community affected may not 
be acceptable to the Muslims .who would not be prepared to give up the 
present right of separate election till they feel they should give it up of 
their own accord . — (EonouraUe Ministers^ joint note.) 


D. 


Depressed classes. 

The importance of the depressed classes lies in the fact that they include 
within their folds lakhs of humble tillers of the soil and also real agri- 
cultural castes such as Kachhis, Laddhas^ Kmrmis, Murao, Koeri, Tharus, 
Bhuksas, etc. Had it not been for Tharus and Bhuksas the culturahle land 
of the Tarai would have remained uncultivated. . . . The importance of the 
depressed classes will fully appear from the following very pertinent observa- 
tions of Sir Tej Bahadur Sapru: — 

I do say what is my most sincere conviction, that unless you are 
able to solve your own social problems about the depressed classes and 
the untouchables, I do not see any real prospect for real genuine con- 
stitutional advance, and any Constitution that you may get will cer- 
tainly not arouse any interest in me, because I do feel, howsoever good, 
howsoever perfect, howsoever ideal your Constitution may be, unless 
you have got the support of the minorities and unless you command 
the confidence of those whom in your vanity you may describe as de- 
pressed classes, your Constitution will not be worth a day’s purchase.” 
So far as my information goes, suitable representatives of the depressed 
classes will be forthcoming to fill 40 seats on the Council. 

The Simon Commission admit that most of the depressenl class associations 
which appeared before them favoured separate electorates with seats allo- 
cated on the basis of population. The United Provinces Adi-Hindu 
(Depressed Classes) Leaders’ Conference was held at Allahabad on July 23. 
” This Conference while thanking the members of the Indian Statutory 
Commission for taking a keen interest in the cause of the depressed classes, 
strongly protests against their recommendation of a joint electorate system 
and is of opinion that nothing short of a separate electorate would ameliorate 
the social and political status of the depressed classes.” The Simon Com- 
mission concede that ” Separate electorates would no dcubt be the safest 
method of securing the return of an adequate number of persons who enjoy 
the confidence of the depressed classes.” But they are averse from recom- 
mending separate electorates for them on the ground that separate 
electorates will prevent their political amalgamation with other Hindus. 
They have ignored one important fact. The depressed classes are not a 
homogeneous body. They consist of a large number of heterogeneous clans 
which are socially distinct and are kept apart from one another by a spirit 
of rigid exolusiveness and separation. They entirely lack cohesion and are 
scattered all over the province. Although according to our Shastras as 
interpreted by the Calcutta High Court the various sub-divisions of the 
Shudxa caste can intermarry but in actual practice intermarriage between 
them is impossible. The depressed classes have been divided into separate 
elans by very sharply defined boundaries over which in is impossible for 
cne to pass to another. Ethnologically they are so many tribes and clans, 
with separate histories and customs. There should be two distinct stages 
in the process of their political amalgamation with the high caste Hindus. 
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pie first stage should be that they should be brought together and welded 
into one political unit. Their unification into one political unit will be 
seriously retarded if the system recommended by the Simon Commission 
is adopted. Their voting strength will be much smaller than that of the 
high caste Hindus. A member of the depressed classes who wants to get him- 
self elected will look rather to the ease with which he can *ecure election to 
the council than to the political education of his order. He will naturally 
solicit the support of the high caste Hindus who will be both numerous and 
influential. . . . When such a candidate is returned to the council, he will 
be a servile follower of the high caste Hindus and will be more concerned 
to keep their favour than to represent the interests of his own order. 
... If the system recommended by the Simon Commission is adopted, the 
candidates returned to council will not only show no interest in the welfare 
of the depressed classes but will regard themselves as members of tbe high 
castes and in no way allied to the depressed classes. The result will be that 
the concession proposed by the Simon Commission instead of being a blessing 
will be a veritable curse to them. . . . — {Baja Bahadur Kushalpal Singh.) 


E. 

Bepreseniation of great landholders. 

(0 

The chief reason that they have given for the abolition of the special 
representation of the zamindars is that they have been able to capture 
enough seats in the legislatures through the general electorates. That is 
true; but it is equally true in the case of other specdai con.stituencies. 
For instance, graduates, professors, teachers and ex-teachers come into the 
councils through the general electorates and yet the universities are given 
representation. Similarly, men of business and commerce in the Assembly 
and the councils have often, been elected through the geneial constituencies. 
Is there any reason .why they should ho given special seats, while the special 
seats of the landlords should be taken away? If we compare the number 
of landlords returned to the council in the election of 1924 with those 
returned in the election of 1927, we find that while in 1924, according to 
the memorandum of the United Provinces Government, there were 51 land- 
lords, their number has come down to 45 in 1927. With the widening of the 
franchise I am sure that the chances of the landlords of getting into the 
councils from the general constituencies will be greatly reduced. But this is 
not all. The real point is this; that the landlords elected by the general 
constituencies will perforce try to represent the views of their constituencies 
in the legislature. Again and again I have noticed in the legislative council 
that while the landlords representing the special constituencies boldly took 
a line of their own in regard to a particular proposal, the other landlords, 
in spite of their sympathy with the proposal, opposed it because they were 
afraid of their constituencies. A landlord elected by a general constituency 
will never he able to go against the wishes of his constituents . — {Sir Ahmad 
Sdid Khan.) 

(ii) 

We are bound to say that the withdrawal of the rights of the zamindars and 
taluqdars to he represented through their own associations is a very retro- 
grade and unjustifiable recommendation. The arguments advanced by the 
CSommissioners that the Montagu-Chelmsford Report contemplated only as 
a temporary arrangement to give representation to the zamindars through 
a separate special electorate of their own and that they did not desire it to 
be a permanent feature cannot be accepted as incontrovertible. While it 
may be arguable on the basis of a certain expression which occurs in the 
recommendations of the Montagu-OheLmeford Report, namely, we must 
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give them special measure of representation, if they need it at the outset, 
hut it may be tliat their political education like the ryots will come mainly 
by pressure of events ” that it was not meant to be a peimanent feature. 
It cannot be denied that the power of the zamindars, as has been found 
all over the Ttorld, is bound to decline gradually, and if special representa- 
tion to zamindars was found necessary to be given from the very beginning, 
it is even more necessary now when the working of the Reforms have shown 
that the majority of the zamindars has decreased after every general election 
under the Reforms, The alternative suggested that the Governor may 
nominate zamindars in the legislature if the representation is not adequate 
according to the representation guaranteed to them under the present Con- 
stitution is, in our opinion, extremely unsatisfactory and cannot be accept- 
able to the zamindars. . . We are of opinion that at least sixteen seats 

should be allotted to the Agra Province Zamindars^ Association and the 
British Indian Association of Oudh to return their rep^'esentatives to the 
council, as has been recommended by the Indian Central Committee or even 
more proportionately to the total strength of the council . — (Honourable 
Ministers* joint note.) 

P. 

Second Chambers. 

(i) 

As far as this province is concerned I am strongly in favour of a second 
chamber. This was recommended by the committee elected by our legis- 
lauure to co-operate with tho Simon Commission ; it was recommended by the 
Central Comniittee also. The Simon Commission has recommended the federal 
system of government for India. In the majority of cases where there is 
the federal system dijfferent states which form part of that Federation possess 
their own second chambers. This is a well-recognized form ; xt has been used 
in many places as a brake on the democracy and I do not see any reason 
why we should be deprived of this. Looking ahead one feels that whatever 
be the form of the Constitution in the near future ultimately the powers 
of the Governors are bound to disappear, the pressure for their abolition 
will continue and sooner or later Government will have to modify them. 
Therefore, the argument used in the Simon Commission's Report, that the 
existence of this second chamber will be used as an argument to curtail 
the powers of the Governor is not really a strong argument. That demand 
will always be made by Nationalist India, and when that lime comes people 
will realize that after all it is a blessing to have a second chamber. I 
should like to suggest that the future Governors should ue directed in the 
Instrument of Instructions to include a certain number of members of the 
second chamber in the Cabinet, This will ensure the presence of conservative 
element there . — (Sir Ahmad 8a*id Kham.,) 

(ii) 

The Commission has discussed the question of a second chamber in the 
provinces at length and has not given its definite opinion one way or the 
other. We are of opinion that in view of the provincial autonomy to be 
established, it is absolutely necessary that there should be a second chamber 
in the provinces where it is pressed for. . . . Specially in the United 
Provinces the necessity of a second chamber should be recognized. We think 
that the second chamber should consist of members mainly elected by the 
recognized landholders* associations, such as the British Indian Association 
of Oudh and the Agra Province Zamindars* Association atid similar bodies 
in other provinces. Other interests entitled to representation should also 
be represented. The percentage of the representation of Musalmans by 
separate electorate in this chamber should be the same as that in the lower 
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house. Thirty per cent, representation of the Musalmans in the second 
chamber should be on the basis of 30 per cent, of the elected members in the 
chamber including the representatives of the depressed classes. Of course 
this body will necessarily have to be a much smaller body than the lower 
house. This house should consist wholly of non-of5cial« and nominated 
members. 

Some of the Cabinet members should also be drawn from the second 
chamber in the provinces. — (Sonourahle Minister's joint note,) 

G. 

System of election to Federal Assembly, 

TTe are definitely of opinion that the direct system of election to the 
Federal Assembly should continue as it has existed hitherto. But if we are 
to recognize the force of argument that in a federal system probably it 
would be better to resoru to indirect election, we .will siy that the system 
of election may be partly direct and partly indirect, it may be indirect 
in so far that the representatives of the Hindus and Muslims may be elected 
in each constituency by an electorate consisting of the Hindu or Muslim 
members of the upper and lower house of the provinces residing in each 
constituency, the Hindu or Muslim members of district and municipal boards, 
residing in each constituency and also other Hindus or Muslim representa- 
tives representing special constituencies and other bodies residing in each 
constituency. Other minorities may be represented by nomination by the 
Government or by direct election from the different bodies representing 
different interests. We think that if our suggestion is adopted, it is likely 
to be more effective and probably be accepted more readily by various 
interests and communities. However, our colleague, Hon. Raja Bahadur 
Kusbalpal Singh, is opposed to this proposal as he thinks the urban element 
and influences under the scheme will predominate. Repiesentation by pro- 
portional representation would not be acceptable to the Muslims as it is 
likely to decrease their representation in the Federal Assembly. More- 
over, the proposal has not even the merit claimed for the mixed electorate 
with reservation of seats for Muslims, Thirty per cent, representation 
of the Muslims in this house should be on the basis of 30. per cent, of the 
elected members in the house including the representatives of the depressed 
classes. We are strongly of opinion that the recognized landholders’ associa- 
tions should have the right to send an adequate number of representatives 
directly to the Federal Assembly. The British Indian Association at Luck- 
now and the Agra Province Zamindars’ Association at Allahabad, and 
similar bodies in other provinces, should have a right of electing their repre- 
sentatives to the Federal Assembly according to their demands or even more 
proportionately to the total strength of the Assembly. These bodies should 
be treated as separate special electorates to return their representatives to 
the Federal Assembly. Landholders should continue to retain the right to 
stand from general constituencies also. 

It cannot be said that the zamindars have no vital interests to protect in 
the Federal Assembly. It will have to be recognized that the zamindars 
in the Federal Assembly have certain vital interests tn protect, such as 
their share in the naval, army, aerial and railway services, not to mention 
the services in the different departments under the Government of India. — 
honourable Ministers^ joint note,) 


H. 

The Army. 

Under this head I wish to deal with the proposals made by the Commis- 
sion about the Gommander-in-Ohief and the Indian Army. The changes 
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proposed liere definitely reduce the power of the Central Legislature as far 
as the Army is concerned. First of all, I shall deal .with the position of 
the Commander-in-Chief. In para. 170 of volume II the Commission has 
recommended that the Commander-in-</hief should not in future be a member 
of the Executive Council, and if any question arises in the Indian legislature 
it will be dealt with by a civilian or perhaps by one of the members of the 
Executive Council. The effect of the Commission's recommendation is to 
put the Army under the control of the Viceroy instead of the Government 
of India with the object, as they say, of assisting in removing from the 
path of Indian constitutional progress an obstacle which otherwise threatens 
to block it for an indefinite time.’’ I admit tbe Army question is an all- 
important one, and there is nothing further from my mind than to make 
any suggestion for any radical change in that direction. I agree that the 
Army should be treat^ as a Reserved subject. I agree chat the legislature 
should not be allowed to have too much interference with the Army Budget. 
I believe this is the present position. The Assembly can only discuss the 
Budget, and the members during the discussion can only make suggestions, 
and it is not necessary for the Government of India to accept any cut or 
to act on any suggestions made by the Assembly. They are quite free to 
do as they like. In the recommendations of the Commission it is proposed 
that Indians should not be allowed even to associate themselves with the 
question of the Army and with tbe problems of the defence of their country. 
The Indian members of Government, although they are not in charge of 
the Army, as members of Government, I believe, discuss the question of 
the Army and their suggestions carry some weight with the Commander- 
in-Chief. But as it is proposed, they will have nothing to do .with the 
Army in future and the whole thing will be dealt with by the Commander- 
in-Chief in consultation with His Excellency the Viceroy. I am aware of 
tbe importanoe of this question, and I do not wish to make any suggestions 
for a radical change. The present system has worked perfectly well for 
a long time, and I see no danger if we allow it to continue instead of 
accepting the recommendations of the Commission . — iSir Ahmad SaHd 
Khan). 


I. 

Taxation on Agricultwal incomes. 

The question of taxing agricultural incomes is one which may have very 
far-reaching effects. It deals with the life blood of tbe agricultural com- 
munity of India. Apart from the theory whether revenue is rent or tax, 
there can be no denying the fact that whatever increase is proposed, either 
as tax or as rent, it will be a further burden on land. The question whether 
those who wish to impose the tax regard it as rent or tax does not interest 
the person who will have to pay it. To him it matters little by what name 
you levy the impost; what int^ests him is — ^how much is left for him and 
his children. Therefore I think that what applies to Government land 
revenue policy can apply to the taxation of agricultural incomes. Here I 
may make two quotations giving the views of expert ofiirers on the land 
revenue policy. These may sound irrelevant because we are dealing with 
a tax on agricultural incomes; but, as I have said, I treat both in the same 
light and therefore they are applicable here. .Sir Charles Metcalfe 
observed : — 

** I believe that the happiness of the bulk of the inhabitants of the 
Western Provinces depends more on revenue settlement than on any 
other thing whatever.” 

Sir Alfred Lyall once observed that : — 

Few human beings could cause so much misery to so many peoiple 
as a settlement officer who over-assessed a district.” 
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Here I may mention that whatever be the name, tax or rent, it is a 
further burden on land and it will be passed on to the cultivator in time to 
come, if not immediately. 

Now, coming to the vexed question whether land revenue is a tax or 
rent, I know that opinions differ, hut the arguments put forward by the 
Indian Taxation Inquiry Committee, who were an expert body in dealing 
with a question like this, are interesting and illuminating. They have 
dealt with this question in para. 78 of their Report* They have dealt 
with the practice before the British occupation in the ti^ne of Muslim and 
Hindu rule. They have quoted many eminent writers, and I will only 
quote from them the conclusions arrived at by the Bombay Higli Court in a 
case from Kanara which are as follows: — 

“ This review of the authorities leads us to the conclusion arrived at 
also (after careful di^icussion of the question) by Professor H. H. Wilson, 
that the proprietary right of the sovereign derives no warrant from 
the ancient laws or institutions of the Hindus and is not recognized by 
modern Hindu lawyers as exclusive or incompatible with individual 
ownership.’’ 

As to Muslim rule, they have quoted Colonel Galloway, who was the greatest 
authority on the Hanif an school of Islam. He says : — 

“ The soil was the property of the cultivator as much as it could be. 
Law gave no power, policy gave no motive to remove him or to 
disturb him, so long as he paid his taxes. When he did not, his lands 
could be attached; and so can those of the first Pe«r holding by the 
firmest tenure of the English law. The right of the Indian husbandman 
is the right of possession and of transfer; and the rate of his land 
tax was fixed; ofcen indeed the amount. In what respect, then, is his 
right of property inferior to that of the English landholders? ” 

So far it deals with the times before the British raj. On page 84 they 
have quoted two decisions by the Privy Council. They were of course about 
Bengal. There the Lord Chancellor stated: — 

Considering with the best attention in my power these papers, they 
confirm most strongly the opinion I should have derived from the per- 
manent Reflations, namely, that the proprietor of the soil had a 
permanent interest in it at the time when the English established them- 
selves in that settlement.’^ 

It is admitted that the proprietors of the soil had a permanent interest in 
the soil when the English established themselves. It may be argued that 
all this was said of those who live in the permanently-settled districts. But 
this argument has no force. The members of the Taxation Inquiry Com- 
mittee agreed on page 66 that “ in the generality of cases the zamindars 
and ryots are respectively the possessors of the proprietaiy right subject to 
the payment of land revenue.” Therefore, those who think that land 
revenue is a tax have got a strong ground to stand upon. 

Now, let us take the practical side of the case. It will be very di£B.cult to 
find out the real sum to be assessed. As we know, landlords do not generally 
keep accounts, and it will be a great hardship for them to do so; they pay 
most of their wages in kind; and I do not see any means of finding ont 
exactly what is the income to be assessed, unless it be by some rule pro- 
viding for taking into consideration, in assessing the tax, the rent of a 
tenant. We know that the settlements, although they are made in the 
districts after every forty years, create great disturbance in the life of the 
village. But this wiE have to be done annually, and the settlement process 
on a minor scale will continue in the villages to upset tho village life. Then 
there are suspensions and remissions, and from year to year a fairly large 
staff will be engaged to find out the real amount that should be assessed. 
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As to political objections, the Committee themselves have mentioned 
them in para. 268 of their Report. I am sure further taxation on agri- 
cultural income is wrong. It will bring down the price of the land a good 
deal and wiJl cause great economic distress. And the political effect of it 
in future will be such that the income so derived will hardly be worth the 
bitter feeling that this is sure to create. 

In short, the position in the districts which have periodical settlements 
IS that the proprietor of the land has to pay 40 per cent, of his income 
as land revenue and 10 per cent, as cesses. The question, then remains 
whether there is any justice in taxing him further. If he is to be taxed on 
the top of this the position will he simply intolerable and is bound to 
revolutionize the whole structure of rural society in this country. If he ia 
to be taxed instead of land revenue the number of exemptions will he such 
that it will not be worth while to do so. — (Sir Ahmad Sa^d Khan.) 

K. 

The Services. 

As to the security services, i.e., the I. C. S. and the I. P. S., I hold the 
same view which I expressed in 1924 as Minister, i.e., they should be kept 
as all-India services, recruitment should be made not by the Secretary of 
State but by the Grovernment of India, and they should have the right of 
appeal to the Government of India in cases of theii* pi emotion, super-* 
session, etc. My reason for proposing this change is that with the further 
advance of responsible government in this country the services should be 
responsible to some authority within India and not to an authority outside 
the country. I know there are certain important points where the control 
of the Secretary of State should be kept — points of military importance or 
of Imperial interest,- but I do not think that the question of the services 
is of such importance that the Secretary of State should be responsible for 
their recruitment. The reason why I did not propose to provincialize these 
services is this. A certain number of members of these services will always 
be required for the Central Government, and the present arrangement has 
worked excellently. They select officers from various provinces, and if the 
services are provincialized they will either have to recruit separately for the 
centre or to take officers on deputation from the provinces. In the former 
case, the efficiency of the central cadre will be very much reduced by the 
fact that they will have no experience of the provinces. At present 
irrespective of the views of the local Government the Government of India 
can benefit a lot from the experience of such officers belonging to the 
various provinces who happen to he there. In the latter case, i.e,, in the 
case of deputation, there will always be difficulties in their promotions, and 
they will always look back to their provincial Governments as their masters 
instead of looking up to the Government of India. Besides this, I agree 
that it will be desirable to continue recruitment of Europeans in these two 
services for some time to come, I understand it will be difficult to get 
recruits if the services are provincialized. It should be easier to get 
European recruits if the Government of India will give them a guarantee 
about their pay, pensions and prospects. I am told that European recruits 
would not like to come out unless the services are controlled by the Secretary 
of State. I do not see why the guarantee given by the Government of India, 
which is as much part of the British Empire as any other country, should 
not be regarded as sufficient to induce European recruits to joint the Indian 
services . — (Sir Ahmad SaHd Khan.) 
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PXrirJAB GOVERNMENT. 

From the Additional Secretary to the GoYernment of the Punjab 
to the Joint Secretary to the Government of India, Reforms 
Office, No. 4706-S. Informs, dated Simla, the 14th of August, 
1930. 

I am directed to reply to your letter No. P. 67/30-R- of the 
24th of June, 1930, asMug for the views of the Government of 
the Punjab on the recommendations of the Indian Statutory Com- 
mission, 

2. The memoranda which I am directed to enclose are divided 
into two portions. The first, Enclosure A, contains the views of 
His Excellency the Gkivernor, Sdr Geofeey de Montmorency, 
K.C.S.L, K.C.I.E., KO.V.O., C.B.E., LC.S., and of the 
Honourable Member for Finance, ,Sir Henry Craik, Bart., C.S.I.> 
arrived at after an informal but detailed discussion of the second 
volume of the Report with the non-official members of Govern- 
ment. The second, Enclosure B, contains the views of the non- 
official members of Government recorded after the official views 
had been in their hands. The Honourable Member for Revenue, 
the Honourable Khan Bahadur Captain Sikandar Hayat Khan, 
M.B.E., formally expresses his concurrence with the views of the 
official Members, subject to his minute m Enclosure B. 

3. With regard to the request contained in paragraph 5 of your 
letter for an estimate of the reception which the recommendations 
of the Commission have received in the Province, the Punjab 
Government observes that the first impression given by a review 
of the opinions expressed in the Press or otherwise (which, as will 
be explained later, are the opinions of a very limited number of 
people) is that the report of the Statutory (jommission Has been 
received with universal and unqualified condemnation. To dis- 
entangle from this view the various threads of opinion, it is nejses- 
sary to bear in mind that the majority of those who have any 
appreciation of the situation are pre-occupied with the object of 
securing for their respective communities the best possible place 
in the new constitution. From this point of view the element of 
bargaining is vital; any expression of satisfaction would, it is felt, 
be regarded as tantamount to an abandonment of further demands ; 
and when this sentiment is coupled to that general tendency to 
violence in expression which is a feature of the popular press, it is 
possible to regard the most trenchant condemnation of the report 
as really meaning no more than that it is desired to press strongly 
for further concessions ; and if this is true of the conflict between 
various communities, it is not less so of the criticisms levied by 
liberal opinion as a whole against the provisions intended to main- 
tain the control of the British Parliament. Further, in appre- 
ciating the general current of opinion the Punjab (Government 
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bears in miiicl those very true words which end the first vjoiume of 
the btatutory Oommission’s Eeport, where emphasis is laid on the 
strength and intensity of the demand among all educated Indians 
for equality with Europeans, and on the resentment aroused by 
any suspicion of differential treatment. The result of this, on 
the one hand, is the demand among all educated classes alike for 
the position of equality for India among other nations which 
may be described by the convenient if vague expression 

Dominion Status.” This, on the other hand, is quahfied to a 
degree which varies enormously, by a mential reservation that too 
much must not be sacrificed for it. This double tendency le^s 
inevitably to inconsistency, as we will find the same persons, while 
they are thinking of national equality, brush aside as bogies the 
considerations which point to safeguards; while at another time, 
when they are thinking of the actual future which faces them- 
selves and the members of their particular class or community, 
they insist that seifeguards should be provided, although the form 
they take is too often that of the dominance of their own com- 
munity. 

4. Massing to criticisms on the specific proposals of the Com- 
mission we fiud that they fall into two classes corresponding with 
these two distinct points of view. On the one hand they are what 
may be called hberal or nationalist criticisms directed against any^ 
thing that appears to maintain the control of British Parliament 
through the bureaucracy, or to prevent the freest exercise of what 
are regarded as democratic principles. The second class of 
criticism may be described as the communal, in which each com- 
munity protests against the position of inferiority to which it 
considers itself to be subjected, or the lack of recognition of the 
need for prominence which its particular minority requires. 

5. In the provincial sphere, if the transfer of all subjects to 
Ministers has been received with satisfaction, care has been taken 
not. to stress it. This may be due partly to what has been 
described above as the bargaining idea, but is also partly due to a 
deep-rooted suspicion of any officially sponsored concession falling 
short of what it might have been in individual opinion. Perhaps 
the Punjab Government itself must plead guilty to having 
accentuated this suspicion, by having been the first of the Pro- 
vinces to recommend the transfer of all subjects to Ministers ; for 
we detect the feeling that a proposal which has been made by 
officials must have a catch in it somewhere. Apart from 
general distrust, the proposal of the Commission which has been 
most strongly attacked is that of the official member in the 
ministry. It is felt that behind this lies the intention that the 
transfer of power should be made illusory by giving this member 
the portfolio of law and order. Mild objection is also taken to the 
proposal to ajppoint a Council Secretary, probably as a part of that 
general suspicion of the permanent official which is by no Tv^fta-ng 
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confined to India, thougli this is mitigated by practical acquaint- 
ance with the fact that he is indispensable. Another objection is 
to the proposal that only the Ministry as a whole should be liable 
to censure. As the Statutory (Commission has pointed out, 
popular institutions in England only work because the Cabinet 
dominates the House and not the House the Cabinet, This is a 
situation which even in England the back benches find it hard 
to bear, and is one which will never be popular. 

6. More marked is the objection that is taken to the powers 
given to the (3-overnor. It is believed, though without any justi- 
fication, that these are more extensive than those which he at 
present exercises, and it is noteworthy that although no satis- 
factory protection for minorities can be found except through the 
powers of the Governor, and although in practice the appeal to 
such powers is almost instinctive to the Indian people, the critics 
do not welcome these powers as a means of protection. The 
reason of this no doubt lies in the theoretical liberal objection to 
the existence of autocratic powers, coupled with a somewhat naive 
belief in the efficacy of protection by constitutional enactment. 
A great deal of the interest in the protection of minorities turns 
round the Land Alienation Act which all agriculturists desire to 
be placed out of the power of a Central Government to amend 
and which urban interests desire to be declared unconstitutional. 

7. As regards the Centre there is general nationalist criticism, in 
which all communities join, of both the separation of the Army 
and the irresponsible nature of the Central Government. As 
regards the latter it is unnecessary to expatiate. The objections 
from the nationalist point of view are obvious, that the constitu- 
tion does not provide (e.g.) for commerce and finance being ad- 
ministered in accordance with. Indian interests, and that it con- 
tains in itself no promise for a future day when responsible 
Government in the Centre will be given. At the same time there 
are indications that the Muslims feel some relief that the pro- 
posals have not taken the form of a Cabinet responsible to a 
Central Legislature with a Hindu majority. With regard to the 
Army there is a very general sentiment against its removal from 
the purview of the Central Legislature and of the Government of 
India, though some sober thought recognises that this was in- 
evitable in transition ; and it is felt that this condemns India 
indefinitely to a situation in which it will be dominated by a 
foreign army. Moreover, the deepest suspicions are felt on the 
sincerity of the intentions about Indianization. The argument 
that so long as British officers and troops are necessary in India 
they cannot be under the orders of a Dominion Government is 
hardly understood, and is regarded purely as the outcome of racial 
pride. And it may be true that there are those who shrewdly 
believe that if it is embarrassing for India to be deprived of the 
British Army, it will be equally embarrassing for England to 



156 


have the Army returned on her hands, and that it is not beyond 
the scope of bargaining to retain its services on better terms. 

8. The federal con^itution of the Central Legislature is 
attacked more on communal than nationalist lines. Ko doubt the 
Hindus who are unanimously opposed to federahsm base their 
arguments on the undemocratic nature of the proposal, on its 
tendency to hinder the national unity of India and on the design 
which they profess to see beneath it of preventing the voice of 
India being heard ; and no doubt there is some genuine expression 
of nationalist feeling behind this ; but it is impossible to resist the 
conclusion that the bitterness of their opposition is largely 
prompted by the fact that the federal system makes impossible 
the domination of India by the Hindu intelligentzia. The 
Muhammadans, on the other hand, seem to be divided on the 
question of indirect election ; some favour it : but urban Muham- 
madans seem to entertain a suspicion that it will deprive the 
urban classes of a fair representation in the Centre ; but ail favour 
federalism from the feeling that local interests (that is to say, 
Muhammadan and agricultural interests) would not be safe under 
a popular Assembly directly elected and composed chiefly of 
Hindus. 

9. On the purely communal question opinion follows stereotyped 
lines, on which it is unnecessary to deal at length as the main 
positions of the various parties have been fully expressed. There 
are no signs (and it is hardly reasonable to expect them) of any 
mitigation of the full Muhammadan claim for separate electorates, 
continuance of minority weightage, and majority representation 
for themselves where they are in a majority of population : 
Muhammadans also express themselves dissatisfied because Sind 
is not to be separated from Bombay, the North West Frontier 
Province is not given full provincial status and nothing is done 
for Baluchistan. At the same time, many who are in a position 
to gauge the feeling of the community are of opinion that they 
are not so dissatisfied with the proposals as for bargaining pur- 
poses they make it appear: The Hindus, on the other hand, are 
genuinely concerned at what appears to them to be the perpetua- 
tion of Muhammadan rule in the Punjab without a counter- 
balancing power of control from the Centre. The Sikhs retain 
their view that if there are separate electorates they should get 
as much weightage as any minority community elsewhere, and in 
particular adhere to the claim for a third of the Provincial seats. 
They share with the Hindus their fear of Muhammadan rule in 
the Punjab. 

10. So far we have only dealt with the opinions expressed in 
the press and by the more vocal and politically active section of 
the intelligentzia. Turning to other classes which are more 
numerous and of solid importance in the Province, the landlord 
classes have protested against the suggested abolition of special 
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landholders representation and the suggestion to tax agricultural 
incomes; but, apart from this, there is no indication that the 
great bulk of the rural (or indeed the urban) classes have any real 
information or views regarding the recommendations; and the 
majority of the district officers stress the point that their local 
rural notables know little or nothing about the report, and that 
even among the urban intelligentzia there are few who have 
attempted to make themselves acquainted with it. Copies of 
opinions^ received from the Commissioner, Lahore, and the 
Deputy-CJommissioners of Hoshiarpur, Jullnndur, G-urdaspur, 
Gujranwala, Amritsar, Muzaffargarh and Multan are enclosed. 
These are generally typical of the reports received and pmvide 
an interesting picture of the attitude of the bulk of the people of 
the Province. 


ENGLOSUEE A. 


Memorandum containing the opinions of the Official Members of 
the Government of the Punjab on the recommendations of 
the Indian Statutory Commission. 
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I. — ^Introduotoby. 

(Eeport, Part I.) 

The Indian Statutory Commission has obsei’ved that the constitu- 
tional system which it has propounded must be judged as a whole ; 
and the more closely we have examined the scheme, the more 
forcibly we are struck with the close interrelation between the parts 
and the whole and with the repercussions m other features of the 
scheme which criticism of one or more portions in details inevitably 
involves. We feel that before proceeding to a detailed discussion 
ot the various proposals put forward, we should consider the general 
scope of the Constitution which has been suggested for the govern- 
ance of the Indian Empire. 

2. We are convinced that the Commission is right in holding 
that if India is to take its place in the Commonwealth of Nations, 
which form the British Empire, an All-India, and not merely a 
British Indian, solution for India’s constitutional problem must 
be sought. We are fully agreed also that whatever constitution 
is now devised should be elastic in frame, and contain within itself 
the seeds for future adjustments and developments, obviating 
periodical enquiry by any outside agency into new forms of 
growth. We shall now proceed to examine these two fundamental 
propositions. 

3. As regajds the former, the position of the States is in itself 
a powerful argument in favour of recourse to the federal plan as 
an ideal for an All-India Constitution, even though the com- 
plexities involved may tend to retard early and complete realization. 
The perspective for the whole structure which the Commission 
pre^nts is the organization of the Indian Empire on a federal 
basis, of which the constituent parts will be the provinces in the 
immediate future and the States at some, probably more remote, 
future date ; but delay in accretion of the latter, we observe, need 
not retard the immediate completion of the federation of the pro- 
vinces for the purpose of a Central Government in British India. 
So leaving aside for the moment the question of the inclusion of 
the States, we may proceed to examine the relation of the pro- 
vinces to the Centre. This involves an issue of primary importance 
between the merits of a Federal Constitution on the one hand and 
of a Unitary Central Government on the other. We feel that in 
this ma^er it is easy to fall into the mistake of laying excessive 
stress either upon historical parallels and precedents elsewhere 
or upon theoretical principles. An argument against federalism, 
which is comnaonly put forwa,rd, is one of a theoretical nature! 
A federal constitution, it is pointed out, is normally one in which 
States, that are abeady sovereign, agree to surrender a portion 
oz then sovereign rights to a central body ,* and such a constitution, 
it is argued, can have no relation to the provinces of India which 
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are not, and have never been, sovereign bodies, but, on the con- 
trary, are and have always been creatures of the Central Govern- 
ment. To this in the field of political theory it may be replied in 
the first place, that though the provinces are no doubt the creation 
of Parliament, they are not, and have never been, the creatures 
of the Government of India, except in so far as the latter exercised 
supervision, direction and control over them as agent of a Secre- 
tary of State responsible to Parliament. Further, because the 
Government of India Act gives the provinces rights and powers 
which cannot be taken aw’ay by the Central Government, they 
are now vis-a-vis the Central Government invested to some extent 
vdth the attributes of sovereignty; and finally it may be urged 
that in so far as Parliament has divested itself of the intention to 
interfere with the administration of transferred subjects, to that 
extent (so far as the peculiar constitution of the British Common- 
wealth permits) Parliament has endowed them with elements of 
sovereignty. From another aspect it is better to build up from 
below by the natural development of items already in the practice, 
within a considerable sphere, of representative and self-governing 
institutions. But in truth the question is not one for theoretical 
discussion, for whatever the position that has been created by the 
(Government of India Act, it may still be altered by Parliament; 
and ,the question for consideration is whether here and now the 
process should be continued of investing the provinces with the 
attributes of sovereignty, or whether Parliament should retrace its 
steps, and create in India a unitary (Government from which the 
provinces will hold all their powers by delegation. This is a 
question which we consider should be decided on its merits with- 
out regard to the subsequent inclusion of the Indian States in an 
AU-India federation; because the prospects of that federation are 
so remote that they ought not, in our opinion, to stand in the 
way of making, as soon as practicable, whatever may be considered 
the best constitution for British India. In this controversy the 
Punjab (Government in its Memorandum prepared for the use of 
the Statutory Commission has already given its verdict in favour 
of tEe federal system by which the powers of provincial Govern- 
ment are derived by direct delegation from the British Parliament, 
and the relative position of the spheres of the Central and pro- 
vincial (Government respectively shall be clearly defined by a 
Statute ; and to this general position, in which we are supported 
bj the authority of the Statutory Commission, we adhere. This 
seems to us the natural and logical road of the development of 
what has already been established in the first stage of the reforms 
We are not unconscious of the argument which lays stress on the 
fact that in past history the danger of India has been the centri- 
fugal tendency; but we feel that modem communications are in 
themselves a sufficient guard against that peril, and that what is 
to be feared to-day is the risk that a majority chosen in very large 
and diffused constituencies from the whole extent of a sub-continent; 
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may seek to impose its will against local feeling, as expressed in 
provincial legislatures, whose members are elected from smaller 
and more concentrated constituencies and are in closer touch with 
their electors, and in spite of local conditions. We are fortified 
in this view by the fact that there have been in the past ten years 
several incidents illustrating this tendency. 

4. In our Memorandum we left the subject at the point of ex- 
pressing our opinion in favour of the general position that the 
provinces should be federal bodies, and expressed no opinion as 
to the method of their confederation. The proposals of the 
Statutory Commission now take us a step further and definitely 
propose that the Central Legislature should derive its political 
tinge from the provincial legislatures, inasmuch as it is elected by 
them. In spite of certain obvious disadvantages of indirect elec- 
tion we are in favour of this proposal, because it emphasizes and 
establishes beyond dispute the federal nature of the Indian Con- 
stitution. A Central Legislature elected independently by direct 
election might claim not only a separate existence but also an 
overriding authority from that of provincial .legislatures; but a 
body elected by these legislatures to represent them obviously draws 
its inspiration from them, and will ensure that central activity for 
common purposes will ordinarily be in harmony with the general 
sense and sentiment of the constituent parts. 

5. As regards elasticity for development and adjustment, as far 
as the provinces are concerned, we consider that the provision made 
for possible changes in the copaposition of the legislature, referred 
to in paragraphs 95 and 109 of "Volume II of the report, is adequate. 
There are other matters of somewhat lesser relative importance in 
which the discretion to change or to use alternative methods seems 
to be sufficiently provided in the project. We have received the 
criticism that the relations between the Central and provincial 
Government^ as regards respective spheres of activity are too static 
This must necessarily be so, if the danger of one authority trespass- 
ing on the other is to be avoided. Nevertheless, the provisions of 
paragraphs 184 to 188 of Volume 11, where, by agreement, fields 
of mutual interest can be enlarged and opportunities for co-opera- 
tion secured, and the method explained in paragraph 306, whereby 
the allocations of particular taxes to the Provincial Fund can be 
changed by a special procedure necessitating a* very large majority 
of agreement, appear to us to be instances where, by mutual 
arrangement, really necessary adjustments in interrelations can 
be secured 

6. Leaving aside for the moment the examination of the scheme 
for the Central Government, we observe that the Commission has 
not been able in this case to paint-in the colours which will form 
the final picture with so sure a hand.- The close connection of the 
activities of the Central Government with matters of broader 
interest, which impose a certain burden upon a Parliament charged 
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with imperial and international obligations and other special 
responsibilities, the uncertainty of the time and manner of the 
merging of the Indian States in the federal whole, the period 
needed for the growth of self-sufficiency in defence, the necessity/ 
for safeguards while the constituent provinces of British India are 
being established in their new and wider field of autonomy in pro- 
vincial affairs, all point to a transitional stage in which the final 
form of the eventual metamorphosis of the centre cannot be accu- 
lately delineated. Meanwhile, the Commission has visualised a 
federal Assembly with a composition of a very different nature to 
that of the present Legislative Assembly and with inevitably increas- 
ing and weightier reactions on the Executive ; and the provisions 
of paragraphs 169 and 173 of Volume n of the report vest the 
Governor General with a discretion so to choose his Executive 
Council that it may increasingly -include in its unitary authority 
'' responsive ” members, connected with, though not responsible 
to, the Legislature. It is at this point that the uncertainties of 
transitional conditions referred to above compel the Commission to 
leave their picture unfinished ; and whatever comments may arise 
as regards details, we feel that the immediate difficulties, of neces- 
sity, restrict further vision. 

7. Before we pass on to examine the scheme for the provincial 
system of Government in detail, we desire to express general agree- 
ment with the observations regarding the needs for safeguards at 
this stage and at the present time, which are contained in Chapter 5 
of Part I of Volume II of the Report. We are convinced of the 
leality of the menace which the length of India’s frontiers both 
by sea and land represent ; and subject to some observations regard- 
ing provincial militias, which we will record later, we fully recognize 
that the need of an army in India sufficiently strong and well 
equipped for the task of defence and the maintenance of internal 
security is a fundamental requirement. We likewise agree that 
for many years to come it must contain British troops and British 
officers serving with Indian Units. We shall have something to 
say later as regards what we conceive to be the general sentiment 
concerning the Indianization of the Army and the building up of a 
Dominion Force, 

8. We also agree with the Commission that, while conditions are 
in the state of progress towards complete self-Govemment, the 
maintenance of law and order must remain a matter of special 
concern; and that, in this connection besides a stable Central 
Government, there will be need for- some special powers to vest in 
the Governor General and Governors, in the exercise of which they 
will be responsible to Parliament. Similar provisions will like- 
^wise be needed to ensure the power to act effectively in an emergency 
and to prevent the breakdown of regular administration and its 
lapse into a state of anarchy. 
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9. With the development of full self-Government we hope the 
day is not far distant when the problem of minorities will cease to 
loom so large as it does at the present time ; but as things are now, 
it is generally acknowledged to create a serious situation, for which 
a satisfactory palliative for the nonce is not forthcoming from within, 
but must be sought from some impartial outside source. For some 
time to come it appears clear that special power to interfere to pro- 
tect the weak should be vested in the Governors and Governor 
General; and we believe that only by this method can we secure 
for these classes effective protection. The other device of a recital 
of their rights in Statute, supplemented by facilities for recourse 
to a judicial body for their interpretation and enforcement, is in 
our judgment ineffective and impracticable. 

n. — ^PEOVmCIAIi Ebdisteibution. 

(Report, paragraphs 37 and 38.) 

10. We must confess that we are puzzled as to the exact implica- 
tions of the recommendations of the Commission under this head. 
It is stated to be a matter of urgent importance that the Govern- 
ment of India should set up a Boundary Commission to investigate 
the main cases in which provincial reaidjustment seems called for, 
and endeavour to work out schemes with a view to seeing how fast 
agreement is possible. 

11. It is not clear to us whether this Commission is to be set up 
forthwith and whether decisions on its recommendations will be 
awaited and reached before the introduction of the new Constitu- 
tion. If this is so, it must inevitably delay the consummation of 
the first steps of the latter, as the decisions would undoubtedly 
affect in a marked degree the details of arrangements for Central 
and provincial legislatures, service cadres and provincial finance. 
The consequent delay in the introduction of the reformed con- 
stitution would, in our view, be politically most undesirable. 

12. The other alternative, namely that we should proceed to con- 
sider and shape reforms dealing with the provinces as now con- 
stituted and hold the boundary enquiry subsequent to the intro- 
duction of the new constitution, involves some almost equally incon- 
venient results. The question of the separation of Sind is a point of 
insistence in the creed of a large section of Muslim opinion ; and in 
some quarters the problem of political balance will not be considered 
as solved until this question is decided. Boundary enquiries are, 
generally speaking, unsettling ; and past experience has shown that 
they possess some special property for mass irritation. The new 
reforms could hardly start in more unfortunate conditions if the first 
years of their working are to be passed in an atmosphere of the 
agitations and uncertainties which boundary inquiries invariably 
engender. 
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13. We fear that we have raised difficulties without giving helpful 
suggestions towards their solution ; but one thing we wish to make 
clear is that no need is felt for any enquiry or readjustment in this 
Province ; and we venture to urge in the general interest that if and 
when a i^undary Commission is constituted, its attention should 
be strictly confined to really outstanding cases, such as Sind, the 
Ooriya country, Sylhet and Cachhar. We feel that a roving brief 
can only result in general unsettlement, in bringing dormant vol- 
canoes into activity in British India and in the revival of numerous 
claims by Indian States to tracts long since included in British 
India. 

14. If an early solution of the Sind and Ooriya country problem 
could be devised and subsidiary enquiries into other cases could 
be postponed until after the new constitution had settled down, the 
political exigencies of the situation might possibly be met. 

III. — The G-ovbbnoes’ PjROviNCES. 

(Report, Part 11.) 

A. The Provincial Executive (Chapter 1). 

15. Turning to the question of the form of Government to be 
established in the provinces we accept the general principle laid 
down in paragraphs 46 and 47 whereby there will be established in 
each province a Unitary Government responsible to the legislature 
over the whole provincial field. In pursuance of this general prin- 
ciple, after a most careful consideration of the implications as 
regards Law and Order, Finance and Revenue in particular, we 
agree to the transfer of all subjects in the provincial field. We 
also agree to the principle of joint responsibility of the Cabinet, 
and to its corollary that the legislature can only censure the policy 
of the Cabinet as a whole and not that of an individual Minister. 
We also agree that it should be provided in the Constitution that 
Ministerial salaries are not liable to be reduced or denied by a vote 
in supply but should be alterable only by statute; and finally we 
think that the appointment of Under Secretaries is probably desirable 
and would help to consolidate the position of the Cabinet in the 
House. 

16. As regards the composition of the Ministry, the Punjab 
Government in Part II, paragraph 40 of its Memorandum for the 
use of the Statutory Commission recommended that there should 
be included in the Cabinet an official member partly to introduce 
the element of administrative experience, and partly to give the 
Governor the assistance of an official colleague ; and in paragraph 48 
the Statutory Commission has made the inclusion of one or more 
such members optional with the Governor. The two proposals are 
essentially different. That of the official members in the Punjab 
Government’s Memorandum envisaged that the official member 
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would hold office in successive Ministries and would be allotted 
an unimportant portfolio. This does not seem to be inherent in 
the proposals of the Statutory Commission ; indeed the implication 
of paragraph 64 of Volume II of the report is that he might be 
entrusted with the portfolio of Law and Order. We see the diffi- 
culty which may be felt in provinces, such as the Presidencies, 
with a Governor previously unacquainted with the details of Indian 
provincial administration and conditions, if there is no experienced 
technical Indian administrator to place considerations before the 
Cabinet, and we realize that in these provinces it may be necessary 
to retain this discretion, but, after careful thought, we consider 
that where it can be dispensed with, it should not be employed; 
and we would deprecate its use in this Province under present 
conditions. There is no doubt that the presence of an official in a 
Ii nitary Cabinet introduces an element of unreality into the ]oint 
responsibility of the Cabinet and their relations with the legis- 
lature. Nor will the position of such a Minister be easy. He may 
constantly have to subordinate his considered opinion based on his 
experience of administration to another view. If he goes out with 
one Ministry and returns with another, he is likely in popular 
estimation to come to be considered the unlucky genius of the 
Cabinet. While if on the fall of a Ministry he reverts to official 
duties, he stands the risk of being considered qud an official as 
influenced in favour of views which prevailed in the Cabinet in the 
time of the late Ministry. The inclusion of the official member 
is a feature of the proposed Constitution which has been specially 
singled out for attack, and has and will be used as an argument to 
prove that the responsibility of Cabinet is meant to be but an 
illusion. With the wish that responsibility in internal and pro- 
vincial affairs should be as complete as circumstances permit, we 
think it very desirable that no shadow of ground should be left for 
this allegation, and, after full consideration, are prepared to abandon 
the official member, considering that both requirements can be met 
by an amplification of the proposal made in paragraph 51 for the 
appointment of a Secretary to the Cabinet. In the altered con- 
ditions the Governor will feel difficulty in retaining sufficient touch 
with the departments and in being supplied "with sufficient infor- 
mation to judge whether he is fulfilling the special responsibility 
laid on him by his Instructions, for which he is endowed with 
special powers. The new element of joint responsibility in the 
Cabinet may also place Ministers in a position of difficulty which 
hardly exists at present. It will be desirable in the interest of 
the working of their joint responsibility to increase the volume of 
Cabinet papers and elaborate schedules of decisions and orders in 
different departments which are circulated for the informa- 
tion of the Cabinet. An individual Minister may not infre- 
quently require recourse to some agency by which he can procure 
additional information about some line of policy in administration 
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in a department of which he is not in immediate control. He 
may desire this information for the purposes of discussion with a 
colleague or prior to moving that in the interests of joint responsi- 
bility some matter should be ventilated in Cabinet discussion. For 
these pui'poses a Cabinet Secretary with enlarged functions will 
be useful. We think that this official should be called Principal 
and Cabinet Secretary. He should attend all Cabinet meetings 
and should also have the right of calling for papers from any depart- 
ment. He should be permitted to set forth verbally the adminis- 
trative information and considerations pertaining to any question 
in the Cabinet (in which he will not, of course, have any vote 
or position as a member). He will be responsible for “ vetting ” 
the completeness of the departmental summaries on questions 
coming up before the Cabinet for discussion and decision. He will 
keep a record of the proceedings of the Cabinet. He will be at 
the disposal of the Governor and the Ministers in the Cabinet for 
procuring information as regards action which is being taken in 
departments on any particular matters ; and he will, when the 
Governor does not preside at a Cabinet meeting, place the pro- 
ceedings of the Cabinet before the Governor, and convey his views 
to the Cabinet. While we have considered and rejected the alter- 
native proposal that it should be open to the Governor to appoint 
officials as Ministers, we are of opinion that powers should be 
reserved to the Governor to appoint as iMinister a non-official who 
was not an elected member of the legislature, and it should be a 
condition of his tenure that he should find a seat within six months 
of his selection. We consider that this discretion should rarely be 
exercised, and only used when the Ministers chosen urge the inclu- 
sion in the Ministry of some prominent person who by accident 
or in the chances of election has failed to secure a seat but who 
is otherwise marked out for useful and popular service in a 
Ministry. 

17. As regards the selection of the Cabinet, we are in general 
agreement with the views expressed in the second portion of para- 
graph 55 and particularly with the proposal that the appointment 
of a Chief Minister should be left optional. As already proposed 
in paragraph 41 of Part II of our Memorandum, we think it 
desirable that the representatives of different communities should 
be included in the Cabinet, but we do not think it possible to do 
more than to provide in the Governor’s Instructions that he should 
make this attempt. The formula in the Instructions can hardly 
go further than that suggested in the Memorandum of the official 
members of the Punjab Government submitted to the Simon Com- 
mission, namely, that until the development of parties on another 
basis than that of community has been more firmly established, it 
will be still desirable for the Governor, so far as possible, to en- 
deavour to include members from the three leading communities. 
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18. W^ith regard to the meeting of the Cabinet (paragraph 51), 
we consider that it should be left to the Governor’s discretion 
wdiether he should preside or not, but we think that if he does 
preside, he should not exercise a vote or casting vote. We agree 
With the views expressed in the last five lines of paragraph 52 that 
there should not be in the new Statute any counter-part of sub- 
section 1 of Section 50 of the Government of India Act, but we 
think that it should be within the power of any Minister to ask for 
a note of dissent to be recorded and subsequently to write a minute 
of dibsent. 

19. With regard to the powers of the Governor, we agree, as we 
Iij\e m Ae clear in our introductory remarks, that in certain matters 
safeguards are necessary, and that there is no other way of securing 
them except by conferring pow’er on the Governor in these special 
and restricted cases to require action to be taken otherwise than on 
the advice of his Ministers. 

20. First as I'egards the authority under which he will act, we 
observe that it is proposed in paragraph §0 that he will be subject 
to the superintendence, direction and control of the Governor 
General ; and from paragraph 350 it appears that in these matters 
the Governor General will act under the orders of the Secretary of 
State on behalf of Parliament, but that Parliament will restrict its 
powers of interference in provincial matters to those subjects in 
which the Governor is given an overriding power. We agree to 
these proposals, but obser\e that the third item in paragraph 50 
is hardly a case for an overriding power but really for a power to 
secure appropriation for a liability of Government in respect of 
non- voted expenditure. This can perhaps be secured without over- 
riding powers, merely by making such expenditure a first charge 
in a provincial budget. It has been urged that the drafting of the 
fourth of the subjects mentioned in paragraph 50 will have to be 
carefully worded to prevent the reintroduction of the power of 
Parliament over the whole provincial field. We assume that its 
real meaning is that when the Governor General in Council had 
addressed the local Government as regards the matters within 
its sphere, enumerated in paragraph 182, and has elicited no 
response or unsatisfactory replies, if the matter is sufficiently 
serious, the Governor General in Council will move the Governor 
General to address the Governor to get to grips with his Ministry 
or use his special powers. This might involve the stage of advice 
to his Ministry or dismissal of the Ministry if it disregarded advice, 
but it would also include a discretion to override the Ministry by 
an order addressed to the executive agency concerned to have 
certain action taken or to desist from certain action relating to 
matters enumerated in paragraph 182, Subject to these observa- 
tions, we agree to granting the Governor an overriding power for 
the five purposes enumerated in paragraph 50. To these we could 
add that recommended in paragraph 50 of the official Memorandum 
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to the Simon Commission of securing the financial stability of the 
province. ^Ye observe that this course is recommended in para- 
graph 99 of the report of the Punjab Provincial Committee, and 
we think that the issues are so important and the damage that 
might be done by ill-considered action so irremediable that no 
theoretical consideration should stand in the way of these safe- 
guards. \Ye do not, of course, suggest any powers such as now 
exist for holding up of individual new schemes or restoring grants 
(except in an emergency as contemplated in the Commission’s 
report) for special reasons or for carrying on departments. Inter- 
ference of thi'! kind would react, however salutary it might appear 
la the personal view* cf the Crovernor, on the reality of respon- 
sibility. What we have in view is some power to defer too hasty 
actions in the interests of the larger issues of financial stability 
in such cases as relinquishment of substantial revenue or the 
acceptance of large schemes involving progi'essive recurring revenue 
expenditure which could clearly only be financed eventually by 
recourse to extraordinary receipts or loans. There is, of course, 
a grave danger of severe pressure on the ^^linistry to abandon 
revenue, particularly land revenue and water rates. 

21. Finally, agree to me proposed powers given to the 
Governor in paragraph 65 to meet a breakdown of the Constitution. 
The Governor, after due consultation with the Governor General, 
should be final judge of the existence of an emergency. 

B. The Provincial Legislature (Chapter 2). 

22. Paragraph 67. — agree that the maximum life of pro- 
vincial Councils should be five years. 

23. Paragraph 68. — ^We consider that the proposed size of 
provincial Councils of between 200 and 250 is, so far as the Punjab 
is concerned excessive at this stage. It will be open to the Council 
to enlarge it later, if need is felt, under the provisions for subse- 
quent constitutional revision. The Punjab Council at present 
consists of 23 nominated members, 64 elected from ordinary con- 
stituencies, and 7 elected from special constituencies. We consider 
that the number elected from general constituencies should not 
exceed 150 and the actual proposal, which we make later on, 
provides for 124 only which with the addition of 10 special con- 
stituencies gives the House 134 members. We see no useful 
purpose which would be served by making the Council larger, and, 
on the contrary, think that such an increase of size might result in 
deterioration in the quality of members returned. In the Punjab, 
with few large industries and with the bulk of the land held by 
small peasant proprietors, the number of men of a responsible 
character who have leisure to devote time to work on a legislature, 
is few. 

24. On the vexed question of communal representation we would 
invite a reference to the views that we expressed in our official 
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Memorandum Part IV, paragi^aph 7 Sqq. In that Memorandum 
we put forward various alternatives betvreen which we found 
ourselves unable to make a definite choice, owing to the existence 
of doubtful factors, such as the final claims of the various parties 
in respect of franchise, and the need of giving more precise indica- 
tion as to what the extension of the franchise proposed involves in 
itself. We cannot find anything in what has passed since we wrote 
this Memorandum to enable us to come to a further conclusion. 
We still find the claims of the various communities apparently 
irreconcilably opposed in respect of numbers as well as on the 
question of communal electorates; and while we have explored 
certain statistics indicating the possible result of doubling the 
number of electors, w^e are still not in a position to say with 
certainty what will be the effect on the electoral roll. We are, 
therefore, forced to accept the conclusion of the Commission that in 
the absence of an agreement between the various communities 
concerned the principle of communal electorates must stand. We 
postpone to a later paragraph consideration of the number of seats 
to be allotted to the three major communities. 

25. Paragraph 78. — ^With regard to the depressed classes we are 
inclined to think that the figures given in paragraph 58 of the first 
Volume of the Commission’s report, namely 2.8 millions of the 
Punjab are exaggerated. Further enquiries made about a year ago 
by the Punjab Government put them under 2 millions, of whom a 
million and a half are composed of Ghvhras and Chamars. We 
also find that these classes are not a pressing problem in the Punjab. 
Some of them will come into general constituencies through our 
new proposals for enfranchisement of tenants, and some will get 
representation in a special Labour Constituency. We do not think 
it possible to have a special constituency for depressed classes, and 
believe that their interests would be best served by one nominated 
representative who might ordinarily be chosen by the Governor 
from a panel submitted by associations which represent these 
classes. 

26. Paragraph 81. — At present there are two non-official Euro- 
pean members of the Punjab Legislative Council, one nominated 
and one elected by the Commerce constituency. This constituency 
is no longer likely to return a European, and we think that in 
future Europeans should have two seats in a separate electorate, 

27. Paragraph 83. — There is at present one nominated repre- 
sentative of the Anglo-Indian community. We now think that 
there is no need for separate representation for this community, 
the voting strength of which is low, but the Anglo-Indians should 
have a choice as to whether they should merge in the category of 
Europeans or in the general constituencies. 

28. Paragraph 84. — We think that Indian Christians should have 
one seat reserved, but are not at present prepared to express an 
opinion as to whether this should be by a reservation or by a special 
electorate or perhaps by other method. 
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29. Turning to special electorates, there are at present 7 — 3 for 
landlords, 1 for Baloch Tumandars and 1 each for University, 
Commerce and Industry. We are impressed by the fact that, with 
the extension of the franchise to a portion of the tenantry and a 
lowering of the rural property qualifications, landholders of the 
class which stood for the special constituencies may have difficulties 
in securing representation. We consider them an important in- 
terest in tins Province, and as we do not propose to have a Second 
Chamber, we would retain special representation for them in the 
Council. According to the numbers of those qualified in the 
landlord constituencies, the proportion of seats should be 2 Muslim, 
1 Sikh and 1 Hindu seat. The Baloch Tumandars are a problem. 
It is clearly wrong to look at this as a special electorate of 9 
persons only. The Tumandar b}^ Baloch custom is the acknow- 
ledged head of his tribe. His tribe lies scattered partly within 
and partly without the British Indian administrative boundary; 
and the Tumandari system plays an important part in the defence 
of the frontier and the peace of this portion of the Punjab. In- 
creasingly Punjab cultural and material amenities are spreading 
in the Punjab transborder and attaching these wild people to the 
province through their Tumandars by an influence of far greater 
value than the fear of armed forces. The Balochis within the 
administrative boundary have some chance of representation in 
the general electorate of the Dera Ghazi IQian district. Those 
without in the tribal area, numbering more than 30,000 have none ; 
and it seems to us important to keep them represented through 
their acknowledged leaders. We would, therefore, retain the 
special seat for the Baloch Tumandars. We would retain the 
University and Commerce constituencies; but we would eliminate 
the Industry seat, which has not given in the past any material 
essentially different from that representing Commerce; we think 
it necessary to add a seat for labour which has become important of 
recent years, and as we have stated above, we propose adding one 
seat to represent the depressed classes. 

30. We are now in a position to deal with the question of com- 
munal representation in the Legislative Council, There are at 
present 64 Ordinary and 7 Special constituencies. Of the ordinary 
seats 20 are assigned to non-Muhammadans, or (as we would prefer 
to express it for convenience) to Hindus, 32 to Muhammadans and 
12 to Sikhs. To these we may add some special seats taking 
account of the community by which the seat has been invariably 
filled— 

Hindus (Landholders general. University and In- 
dustry) 3 

Muhammadans (Landholders and Tumandars) ... 2 

Sikh (Landholders) 1 

F s 
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The elected communal composition of the Council 
therefore — 

Hindus 

Muhammadans 

Sikhs 


Total 


The position of the Sikh creates a special difficulty. On historical 
grounds, and by reason of their contribution to the defence of the 
country, it is felt that their small minority (11 per cent, of the 
population) should continue to have some distinct weightage in the 
Punjab Council. They will not get representation in any other 
province; and under the Commission’s proposals their representa- 
tion in the Federal Assembly will depend on the amount of their 
representation in the Punjab Council. In the latter the Muslims 
look upon them as an ally of the Hindus, who though in a 
minority are a substantial minority (.31 per cent, of the population). 
The Muslims feel that in allowing weightage the result should not 
be to deprive them (55 per cent, of the population) of a majority 
over Hindus and Sikhs combined. The Muslims point out that 
in giving weightage to Muslim minorities in other provinces, the 
process has not endangered a substantial and continuing Hindu 
majority. The Hindus on their part urge the effect upon their 
interests of a perpetual Muslim majority in the Punjab and the 
need for the protection of their minority. It is, therefore, a very 
difficult matter to satisfy the sentiments and aspirations of the 
parties concerned, while at the same time giving effect to the 
special considerations which apply in this Province to the Sikhs; 
but we feel that we cannot go so far as the Commission in para- 
graph 85 for it seems to us illogical to deprive a population majority 
entirely of their position. 

31. We now put forward a proposal to make the following 
additions to the. general constituencies : — 




Previous. 

Addition. 

Total. 

Hindus 


20 + 

16 = 

36 

Muhammadans 


32 + 

31 = 

63 

Sikhs 


12 + 

11 = 

23 

Europeans 


64 

2 = 

60 

2 

124 


thus giving a total of 124 for general constituencies. The addition 
which we make is to double the existing representation in general 
constituencies but to deduct from the addition the figure which 
each community may hope to gain from the special constituencies 
which we propose. We have added two to the Mushm addition 
to secure the principle, to which we have alluded in the closing 


has been 

23 

34 

13 


70 
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sentence of the previous paragraph. We now add the figures for 
special constituencies which may be allocated to respective com- 
munities as follows : — 

Hindus (University, Commerce, Depressed classes 


and landholders) 

Sikh < Landholders) 1 

Muhammadans (Landholders — Tumandar seat) ... 3 

Christian 1 

Labour (indeterminate) ... 1 


10 


The total composition of the House will thus be 

— 

Muhammandaiis . . . . ... 

63+3=66 

Hindus ... ... 

36 + 4=40 

Sikhs 

23 + 1=24 

Europeans 

2 2 

Christian 

1 1 

Labour , . 

1 1 

134 


32. We do not pretend that this arrangement will give full 
satisfaction to all (or perhaps any) concerned; but we think it 
fair, because — 

(а) it gives Muslims, the majority community, a majoritj 
of 2 over Hindus and Sikhs combined (66 : 40 : 24) ; 

(б) eliminating the 2 European seats which may be taken 
to have no communal bias, in the remainder of the House 
the percentage will be Muslims 50, Hindus just over 30, Sikhs 
just over 18 and others (Christians and Labour) under 2. 

(c) In the House as a whole, taking in all seats, the pro- 
portion will be, Muslims just over 49 per cent., Hindus just 
under 30 per cent, and Sikhs just over 18 per cent. ; and on 
their present voting strength this gives to Muslims a decided 
increase while the representation of Hindus and SikHs will 
be below that which their present voting strength might 
warrant. 

(d) In sum total Muslims get more than their present 
voting strength but less than their population strength. 
Sikhs get more than their population strength but less than 
their present voting strength, Hindus get slightly less than 
either, and suffer in this respect by giving weightage to 
another minority community which often votes with them, but, 
on the other hand, they are not exposed to the effective Muslim 
majority which the population figures would give over Hindus 
and Sikhs combined. 
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33. We are not yet able to say in what proportion the various 
communities will be represented in voting strength in the new 
franchise, but we observe that in the existing House the average 
number of mhan electors between constituencies of the thi'ee com- 
munities shows very little variation (Memorandum Part I, 
Chapter 2, paragraph 26), and it is perhaps reasonable to suppose 
that with the lowering of the franchise the state of affairs will not 
be materially altered. As regards the rural constituencies, we are 
not in a position to give any accurate figures. We have so far 
explored an extension of the landowners’ franchise to landowners 
and Crown tenants paying Us. 15 land revenue and over, which 
would increase the rural voters from 5,71,000 to 8,49,000. In that 
event the number of voters per general constituency as compared 
with existing figures will be as follows : — 

Present. Proposed. 

Hindus 12,055 10,314 

Muhammadans 9,500 7,320 

Sikhs 14,300 11,143 

The effect, therefore, of lowering the franchise would probably be 
to some extent to decrease the proportionally larger number of Sikh 
voters, and this tendency will possibly be accentuated by a further 
proposal to enfranchise tenants, as to which we have at the moment 
no figures. 

34. Paragraph 86. — ^We agree that the official bloc should dis- 
appear, but we think that the legislature should include a Law 
Officer to assist in matters of drafting and other legal questions. 
This officer should be nominated and should not exercise a vote, 
but should be entitled to address the House. 

35. Paragraphs 87, 88 and 89. — We retain the special repre- 
sentation of University and Commerce seats and add Labour on 
the ground that only by so doing can we assure that interests which 
are vital to the growth of the province have a representative voice. 

36. With regard to the great landlords, as we have already set 
forth, we are definitely of opinion that their seats should be re- 
tained irrespective of the number of the land-owning class which 
may succeed in entering the Council through the general consti- 
tencies. We think that the proposal to introduce members of this 
class by nomination would be invidious, opposed to the general 
elective principle, and likely to expose members thus nominated to 
the imputation of being not representatives of the people. One 
argument for the retention of these seats, which applies also to 
other special seats and has in our opinion great force, is the desir- 
ability of providing what may be termed safe seats, such as in the 
United Kingdom are provided by the Universities, the City of 
London and constituencies with an overwhelming party majority. 

37. Paragraphs 91 and 92. — We are in general opposed to 
nomination of members, and the foregoing proposals have confined 
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the remote possibility of this jprocedure to cases in which it may be 
found impossible to find a constituency, namely, the depressed 
classes and possibly Indian Christians and Labour. 

38. Paragraph 93. — ^^Ve have aheady expressed ouryiew that the 
Cabinet should be selected from the Legislature, and it will, there- 
fore, be necessary to maintain the rule that the Minister, who is 
not already a member of the Council, must secure election within 
a period of six months. 

39. Paragraph 95. — We are generally in favour of the proposal 
by which provincial legislatm^es will be enabled to amend their 
constitutions by resolution as proposed in the report. 

40. Paragraph 96. — The question of the spheres of Central and 
Provincial legislations will be dealt with later. 

41. Paragraphs 97 and 98. — We agree in principle that the 
Governor’s power of certification in legislation should extend over 
the same field as is covered by his overriding powers to control 
executive action. We have in a previous paragraph suggested that 
to that field it may be necessary to add the sphere of financial 
stability. In relation to the legislature a question that arises is 
whether an additional corresponding power should be exercised for 
the purpose of securing financial stability in the shape of restoring 
grants. The necessity might arise as regards provision for assess- 
ment or audit staffs. In certain special circumstances the Commis- 
sion propose an emergency power for the Governor to restore re- 
jected demands for grants and to certify legislation if the course 
was essential for the interest of the province. While this power 
must for obvious reasons remain, as far as the financial field is con- 
cerned, it (no doubt) is a question whether, in circumstances not 
warranting the special action, this would not be better expressed 
by specifically allowing the Governor to restore grants if in his 
opinion this course is necessary to preserve financial stability. If 
this principle is introduced, there will, it may be argued, be 
probably less occasion to adopt the extreme course of certification 
in the general interests of the province, a course which should only 
be adopted in the event of a breakdown of the constitution. 

C. The Franchise (Chapter 3), 

42. We are in favour of the following principles to regulate the 
extension of the franchise : — 

(1) It is desirable that the disparity between the percentages of 
enfranchised urban and rural population respectively should be 
reduced. At present 12 per cent, of the urban male population is 
franchised and only 5 per cent, of the rural. 

(2) It is considered desirable to enfranchise a portion of the 
tenants of rural land. At present the rural franchise is based 
partly on certain special qualifications, such as that of being a 
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headman of a village or a retired soldier, but chiefly on possession 
of land paying Es.25 land revenue. Apart from the small class of 
occupancy tenants, the rural tenants have no vote. 

(3; As regards the enfranchisement of women, we are of opinion 
that matters should be left as they are, that is to say, they should 
continue to have the same property qualification as men in spite of 
the fact that the number of women which is thereby enfranchised is 
very small. It is a matter where the growth of public opinion 
should be left to have play. It should be left open to the legisla- 
ture to pass a further measure of enfranchisement of women if 
they so desire after the expiry of the fixed period. 

(4) We have considered the proposal of an additional franchise 
being given to persons who have passed the Matriculation standard 
of any University, but have not found ourselves able to accept it. 

43. Finally, we consider that applying the above principles the 
property qualification should be lowered, but not so far as to result 
in more than doubling the present number of voters. The first 
principle will be preserved if the number of rural voters were 
doubled and the number of urban voters increased by half. The 
present number of rural voters is 6,71,000, of whom 3,50,000 aie 
landowners paying revenue of Es.25 and upwards. The addition 
of voters paying between ils.15 and Rs.26 would add 2,61,000; 
total, 8,32,000. This falls short of doubling the existing number 
of voters in rural constituencies by 3,10,000. While this number, 
if assigned to tenants-at-will, might be excessive, the further addi- 
tion of landowners, paying between Rs.lO and Es.l5, would add 
2,69,000, which would leave only 41,000 for tenants, which would 
be too little, assuming that the maximum number of rural votes 
contemplated will be 11,42,000. It is possible that the lowering of 
the landowners’ franchise to Es.l2 might give a fair allotment of 
the balance of 3,10,000 to tenants, but the final determination of 
the question can only be made when we have figures showing the 
effect of the enfranchisement of tenants. This will be a particularly 
difficult question in the Punjab, where cash rents are the exception 
and where it is not the practice to record in the revenue papers the 
cash equivalent of rents paid in kind. 

D. The Second Chamber {Chapter 4). 

44. We consider that the balance of argument is against having 
a second chamber in the provinces — at any rate so far as the 
Punjab is concerned. We remain of the opinion that a Legislative 
Council expanded even to the moderate dimensions we have pro- 
posed will absorb for some time to come all that we can reasonably 
expect to secure in the way of persons fitted for the exercise of legis- 
lative functions ; and that the constitution of a second chamber would 
deprive the popular chamber of talent which it needs, and tend to 
make it more unstable. At the same time we are not unaware that 
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a provision of this Mnd may be needed in other provinces which are 
larger and more populous and where persons connected with special 
interests, such as Commerce, Industry and large landed interests are 
to be found in greater numbers; and if in a province, where a need 
for an Upper House is felt, the power is not given and used now, it 
seems unlikely that, as time goes on, in the course of constitutional 
development a single legislative chamber would at a later stage 
impose on itself the incubus and check of an Upper House, though 
we beheve there have been instances of this kind in some other 
countries. It is possible that an Upper House might also obviate 
in some cases the use by the Governor of his special powers regard- 
ing legislation. For these reasons we would not exclude the dis- 
cretion of having an Upper House in a province, though we are of 
opinion that this would and should not be used in this Province. 

45. Leaving the matter open, it may be urged, will encourage 
dissimilarity in structure between various provincial Constitutions. 
This, however, seems bound to occur in any case. Probably the 
numbers in provincial legislatures will differ from the start ; and 
assuredly after the first 10 years have passed, the discretion for 
effecting constitutional revision by resolution will result in some 
legislatures being constituted on a broader or narrower basis than 
others. 

46. We think that the provision in paragraph 117 of an expert 
drafting body is hardly a matter of constitutional importance, and 
can be met by rules of business and procedure. We have, how- 
ever, in another place suggested that the legislature should include 
a legal expert. 


rV. — T he Baokwaed Teaots. 

Part III, Chapter 2. 

47. In the Punjab the Pargana of Spiti is included in the wholly 
excluded and the Lahaul Tract in the partially excluded areas. 
These tracts are not populous ; they may still be described as back- 
ward. They are cut off from the Kangra district for six months in 
the year by high snow-bound passes. In spite of these features, 
however, there seems to us to be little reason any longer to exclude 
them from the processes of the ordinary administration. Of late 
the communications with the Kulu Valley, where the headquarter of 
the Sub-Division in charge of these areas is located, have greatly 
improved ; and we have observed that all the Ministers have visited 
the valley in thfe summer months in recent years. We see no reason 
now to treat these tracts differently from the rest of the Punjab. 
The policy in the Punjab since the reforms has been increasingly 
to extend to the more remote and backward parts of the province 
those opportunities and those amenities, as, for example, facilities 
for education, medical relief, public health veterinary service and 
agricultural improvement, of which the more central and developed 
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parts of the province have long since been in enjoyment. We see no 
reason to doubt that, if these tracts are included in the charge of 
tne unitary responsible Cabinet, they may expect to receive a 
sufficient degree of attention and help. Some difficulties may occur 
in their representation in voting in a constituency, if elections take 
place during the winter months ; but this situation, though 
anomalous, is not necessarily a bar to our suggestion; and we 
believe that the tracts in question have more to gain than to lose by 
the course we advocate. 

48. Before we leave this subject, we desire briefly to refer to the 
tribal area on the borders of the Dera Ghazi Khan district. The 
history of this area is described in paragraph 4 of Chapter I of 
Volume I of the Memorandum prepared for the use of the Simon 
Commission, and the method of the administration is examined in 
paragraph 25 of the same Chapter and in paragraph 46 of 
Chapter VIII of the same Volume. The system has been eminently 
successful, and no other or better method of political hegemony can 
be suggested for the control of the tribes living in and beyond the 
Suleiman mountains, outside the administrative frontier of British 
India; but we feel that sufficient financial responsibility has not 
been shouldered by the Government of India as regards their obliga- 
tions for frontier defence in this area. The mountain frontier is 
240 miles long; and towards the expenditure which the political 
control of the tribes involves the Government of India only pays the 
Punjab Government a sum of Es.42,440 annually' — a very meagre 
amount as compared with the scale of payments in which the 
Government of India are involved in their own administration of 
the adjoining areas of Balochistan and the North-West Frontier 
Province between which the Dera Ghazi Khan frontier is wedged. 
Besides indirect charges, into which we need not enter, the Punjab- 
Government pays Es.1,76,000 a year for the Border Military Police 
and Es.72,O0O for the Baloch Levy and sacrifices in annual revenue 
over Es. 1,30, 000 paid in jagirs and in arms to Tumandars. 


V. — ^Thb Centbb. 

(Eeport Part TV.) 

A. The Federal Assembly. 

49. As we have explained in the introductory portion of the 
Memorandum, we are in favour of the system of indirect election by 
the provincial Councils. As far as the Punjab is concerned, we 
believe that the method of proportional representation advocated in 
paragraph 139 will secure fair representation both for majorities and 
minorities, though not perhaps of some special interests, and that 
the working of this system is more natural and automatic in its ad- 
justments than resort to the alternative of reserved seats. At the 
same time if the total number of members in the Federal Assembly 
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were reduced to a figure lower than that stated in paragraph 140 — 
a possibility to which we will later refer — we believe that in the 
interests of minority representation we should have to adopt the 
latter method, 

50. We do not think it will be possible for a person to be member 
of both legislatures at one and the same time. If a member of a 
provincial Council is elected to the Federal Assembly, he should 
resign his seat in the provincial Council. We agree that the allow- 
ances to be paid to members of the Federal Assembly should be 
non-votable and should fall on provincial expenditure. We approve 
of a fixed life for 5 years. In our view, subject to an alternative 
to which we shall refer in discussing the Central Executive, 250 
would be a suitable number of members. 

51. Considerable doubt was felt as to whether the communal 
proportions envisaged in paragraphs 143 and 145 would actually 
result. As regards the latter paragraph, the calculations seem to 
involve the assumption that all the nominated officials will be 
Europeans, which is very improbable. There is a strong feeling 
among Muslims that their representation should be brought up 
to 33 per cent. 

62. The method advocated proceeds mainly on Federal lines, and 
tries to secure that the main classes of importance in each Federal 
unit will receive (whether they are in majority or minority) a due 
share of representation. As regards communities, Hindus, 
Muslims, Sikhs (or sub-divisions, e.g., Brahmins, Non-Brahmins 
and depressed classes), this is likely to be the case. Nor is it 
unlikely that special interests, such as Commerce, Finance, Large 
Landholders, &c., will also be fairly adequately represented; but 
we are very doubtful whether the same expectation will hold good 
as regards Labour. This is a Central subject ; and it seems likely 
that its problems, as time goes on, will occupy increasing itten- 
tion in the Federal Assembly, and it appears to us important that 
it should be adequately represented. Its representation can be 
secured by nomination in the Council of State ; but its presence in 
that House, mainly concerned in revisory functions, will not secure 
quite the desired results. 

63. As regards the suggestion in paragraph 146, the alternative 
method of filling a vacancy by holding an election and reserving 
the seat for the community to which the member vacating the 
seat belonged, commended itself to us. 

B. The Council of State. 

54. We are in favour of retaining a second Chamber in a Central 
Legislature for a country of the size of India. We agree that its 
term should be seven years. As regards qualifications of members, 
we are generally in accord with the observations in paragraph 151. 
In the case of eic-Government servants the requirement might be 
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that the person concerned was drawing emoluments of not less 
than Es. 3,000 per mensem at the time of retirement. As regards 
the number of members, we feel that if the numbers of the Pederal 
Assembly are brought up to the figure suggested in paragraph 140, 
the numbers of the Council of State should be advanced to 120. 
If this is not done, the Council of State cannot preserve the same 
weight as it now possesses in a joint session. If our suggestion 
is adopted, 66 members might be elected and 54 nominated, of 
whom not more than 20 might be officials. We approve of the 
suggestion for allocation of seats which proceeds on the basis of 
common and equal interest of units and not of population figures 
as in the case of the Assembly. 

55. We are divided as regards the method of election. With a 
specially highly qualified electorate, such as already exists for the 
Council of State, there is much to be said for direct election. On 
the other hand desire for uniformity and for emphasis on the 
Federal nature of the structure points to indirect election as in the 
case of the Federal Assembly. We assume in this case that com- 
munal inequalities will be corrected by nomination. 

56. We do not propose to offer any observations on the problem 
of the relation of Indian States. If, however, they elect to come 
into the Federation to the extent of seeking representation in the 
Central Legislature, we feel that such representation could be 
given to them with more propriety in the Council of State, mainly 
a revisory body, than in the Federal Assembly; and that in 
arranging for their representation the extent of their representa- 
tion should not go beyond providing for voting strength not greater 
in proportion to British Indian votes in the House than their rela- 
tive population strength to British India. 

67. As regards the powers of legislation of the Central Legisla- 
ture, some of our colleagues felt that the limits of the field of the 
power of the Central Legislature in the presence of provincial 
autonomy would need more strict definition in Statute than hereto- 
fore, and that it should be made clear that the Centre had no con- 
current or residuary power except in cases coming within the four 
walls of the Statute. It was suggested that in paragraph 154 under 
the head d (ii) the power to legislate in the direction of repeal or 
emendation of a provincial law should be confined to cases affecting 
other provinces or central subjects only. In particular it was 
desired that safeguards should be provided against the alteration of 
personal or customary law. The principal enunciated at the end 
of paragraph 156 was generally approved. While in full sympathy 
with the desire to protect religious, personal and customary rights 
and prevent intrusions into provincial domains, we feel that the 
powers with which the Governor General is armed, will operate 
sufficiently effectively to prevent any of the untoward effects of 
Central legislation which are feared. We admit that the burden 
of responsibility placed upon the Governor General in this respect 
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and in the matters referred to in paragraphs 156 and 157 will be 
exceedingly onerous, but we have no doubt that the responsibility 
will be wisely and promptly exercised, where required. It would 
also, we think, be reasonable to expect that the change in the 
composition of the membership of the Lower House may make 
the situation somewhat easier as regards the emergence of Bills 
from the Federal Assembly which are not in accord with the general 
sentiment of provincial legislatures. 

58. We deal with the financial powers of the legislatures and the 
division of resources between the Centre and the provinces in 
another part of this Memorandum. 

C. The Governor General in GounciL 

59. We now turn to the difficult subject of the Central Executive. 
Oiir colleagues have discussed the various alternatives ranging from 
handing over forthwith all subjects except defence, foreign affairs 
and political relations to responsible Ministers chosen from the 
Central Legislature with a provision to transfer these three ex- 
cluded subjects to responsible Ministers after a term of years, to 
variants such as giving discretion to the Governor General to 
include some officials also in his Cabinet, the remainder being 
selected from the Federal Assembly. Generally speaking, some 
measure of responsibihty to the Central Legislature in the Cabinet 
at the outset combined with some element of dyarchy or dualism 
or exclusion as regards certain subjects is advocated. 

60. We have given the matter most careful thought ; and while 
we hold that the eventual development at the Centre must be in 
fulfilment of the letter and spirit of the declaration of August, 1917, 
we are impressed with the insuperable difficulties of adopting a 
scheme of full responsibihty in this transitional stage, during 
which the constituent provinces of British India are being estab- 
lished in their new and wider fields of autonomy in provincial 
affairs. The other difficulties of the transitional period have been 
sufficiently clearly stated by us in paragraph 6 of the introductory 
section of this Memorandum. To us the clear need during this 
period is of a stable executive Government. Admitting this need — 
and we consider it a real need — ^we see no real half-way house in 
between a scheme as suggested by the Commission where there will 
be a Unitary Cabinet, swayed and inspired by the Central Legisla- 
ture and with “ responsive ” elements, but responsible to the 
Secretary of State and Parliament, and a Unitary Cabinet fully re- 
sponsible to an Indian Central Legislature, which is the eventual 
goal but which we consider not to be practicable in this transitional 
stage ; and while we hold that any tardiness on the part of the States 
should not prevent the completion of the best scheme of Federa- 
tion and responsible institutions for British India at the Centre, the 
reality of the effect of federation and the impact and influence of 
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the proTincial units on the Centre has admittedly still to develop 
and make itself felt before the step to completion can be taken. 
Indeed, the completion can only fittingly take place when it is 
established that the full responsibility in provincial affairs in the 
constituent units has justified its institution. 

61. While we admit that there is the force of Indian sentiment 
in favour of the introduction of some responsibility at the Centre, 
that such a step might ease political tension and that there is 
advantage in placing the critics of the Central Government in the 
position of shouldering some of the odium of the difficulties of 
administration themselves; yet at the moment it seems to us that 
sufficiently large risks are being taken by the wholesale transfer of 
responsibility in the provinces, and simultaneous risk should not 
be taken elsewhere. For example, to take one instance out of 
several that occur to us, when Finance is being handed over to 
responsible Ministers in the provinces, if simultaneously the finance 
policy of the country which depends largely on borrowings in and 
out of India, is freed from Parliamentary supervision, there may be 
a shock to public confidence. Later, if it were established that the 
transfer of Finance in the provinces had involved no catastrophic 
results and if, meanwhile, satisfactory Reserve Bank arrangements 
had been made, the change as regards Finance in the Central 
Government could be carried out. 

62. We, therefore, adhere to the plan of the Commission for this 
transitional stage. The next step after this and prior to com- 
plete devolution may well be a very full measure of responsibility 
reserving only the army, the States and external affairs under 
the control of the Governor General. 

63. In order to make this transitional scheme work smoothly, we 
consider that, although the Central executive will clearly remain 
responsible only to the Secretary of State and Parhament, a re- 
sponsive spirit should animate the position and the Central 
Legislature should feel that the angle of view of the Federal 
Assembly is given due weight in the treatment of such subjects as 
Commerce and Finance. The situation would be assisted by the 
use of the discretion, suggested in paragraph 173, vested in the 
Governor General of including elected members of the Central 
Legislature in his Cabinet and by gradually increasing, so far as 
may be possible, the system of convention or a practice by Parlia- 
ment of refraining from intervention in purely Indian affairs, which 
is discussed in paragraphs 351 and 352. 

64. Some of our colleagues have suggested that if the executive 
is to be responsible to Parliament and not to the Central Legisla- 
ture, its members should continue to be appointed as at present, 
that is by His Majesty on the advice of the Secretary of State; 
but we consider it to be of the essence of the Commission’s 
proposals with a view to increasing a responsive tone in the execu- 
tive at the proper moment, that the Governor General, who will 
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have his hand on the pulse of the Indian situation, should be 
unfettered in exercising the discretion and initiative in making 
appointments of the nature suggested in paragraph 173. 

65. We are in agreement with the suggestions made that there 
should be included in the Governor General’s Council a member 
with a light portfolio who would be charged with the primary 
function of leader of the House. Among other matters which 
might come under his special purview are the steps taken to secure 
a better understanding among the public of the policy and adminis- 
trative programme of the Government on the lines discussed in 
Chapter 5 of Part IV of the Eeport. Incidentally, we may observe 
that we find ourselves in complete agreement with the suggestion 
on page 166 with which the Chapter closes. 

66. Very considerable use has been made in this Province of 
Standing Committees of the legislature. While in the past at 
the Centre the Public Accounts Committee with its statutory 
powers and the Standing Finance Committee have played a con- 
spicuous part, we believe that, generally speaking, the Standing 
Committee system has not been greatly used. We believe that 
in the new Constitution its use should be extended and that it would 
help both to keep the executive informed and responsive and also 
create a better understanding in the Federal Assembly of the 
exact purport and administrative difficulties inherent in various 
Government measures. 

67. It has been urged that in the position at the Centre, as 
devised by the Commission, there are great possibilities of friction 
and deadlock between the executive and the legislature. The 
Federal Assembly will be larger and the nominated element pro- 
portionally smaller than in the present Legislative Assembly. It 
is true that in actual composition the element of indirect election 
by the Federal units seems likely to return a different and possibly 
more temperate class of member. It is a fact also that the 
Commission envisage that the impact of the influence and views of 
the Federal Assembly on the Central executive will be considerable. 
Nevertheless, it appears to us to be a matter for consideration 
whether a smaller number in the Federal Assembly would not 
lessen the difficulties which may occur. The argument that in 
such case members would represent too large a constituency to 
maintain touch hardly now holds good, because it is proposed that 
they should be indirectly elected by provincial legislatures, which 
are themselves elected by reasonably small constituencies. 

D. Relations between the Centre and the Provinces. 

68. We are in agreement that so far as the limited special over- 
riding powers of the Governor are concerned (paragraph 49) and 
his special powers in a state of emergency (paragraph 65) , he should 
be subject to the superintendence, direction and control of the 
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Governor General and through him of the Secretary of State. We 
have already assumed that while the Governor General in Council 
will address the local Governments in regard to the subjects de- 
fined in paragraph 182, which have been specially made their 
concern in relation to provinces, it will not be proper for the 
Governor General in Council to move the Governor to act under 
the fourth item of the special statutory power, with which it 
is proposed he should be vested (See item 4 of paragraph 50). In 
such cases it will be for the Governor General to decide whether 
he should move a Governor to exercise his special power. 

69. As regards the field defined in paragraph 182, the seventh and 
eighth categories might well be considered to be included in the 
first. One of our colleagues considers that the fourth item (raising 
of loans) is stated in too general terms. We will return to this 
point in dealing with Finance. 

70. We welcome the flexibility which the suggestions in para- 
graphs 184 to 186 introduce, and believe them to be in the general 
interest and to mutual advantage. One of our colleagues feels some 
doubt whether a system of grants-in-ai'd from the Centre to Ihe 
provinces may not prove demoralising to the latter, and whether 
in the end this may not involve some dictation by the Central 
Government as regards the recruitment of Agricultural, Educational 
and Public Health Services. So far as we can judge, the giving 
or taking of grants is to be a purely voluntary matter on both 
sides, and will rest entirely on the basis of agreement. In these 
circumstances we see no reason to apprehend any undesirable en- 
croachment in provincial spheres. 

71. With reference to paragraph 190, there has been some doubt 
in the past as to where residuary powers reside, i.e., what authority 
has the discretion to deal with matters not specifically defined as 
falling within the Central or Provincial fields. Unless these powers 
are retained by Parliament, we consider that doubts should be set 
at rest by declaring that they vest in the provincial Governments. 


VI. — The Question of Defence and the Abmv. 

(Beport Part V.) 

72. It is with some diffidence that we offer observations on this 
subject. Our excuse is that we believe that the proximity of this 
Province to the vulnerable North-West Frontier makes the people 
of the Punjab perhaps more conscious of the need of an efficient 
army and of the imperial implications of the defence problem th an 
those of some other provinces, and that the connection of the 
military classes of the Punjab with the Indian Army, in which they 
form a large and important element, makes the subject one of 
special interest to various classes in this Province. 
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73. We have already stated our general view as to the funda- 
mental requirements of defence and internal security in paragraph 7 
of Part I of this Memorandum. 

74. We have not found the scheme propounded in Part V of 
Volume II of the Eeport easy to understand, as apart from the 
arguments in support of the principle, it is only sketched in general 
terms; but its main features seem to be : — 

(i; that the forces composing the army in India should no 
longer be under the control of the Government of India, but 
would be under imperial authority, i.e., that of the Viceroy 
acting with the Commander-in-Chief (paragraph 209, Part V) ; 

(ii) that the Central Legislature (as now) would not vote 
supplies for the army, though a sum would be charged on 
Indian revenues under the certificate of the Governor General. 
This would apparently be a fixed sum subject to revision at 
intervals, and some hint is given of the possibility of some 
contribution from imperial funds (“ an equitable adjustment 
of the burden of finance ”) (paragraphs 209 and 210). 

(iii) The Commander-in-Chief would no longer be a member 
of the Cabinet or in the legislature (paragraph 170). 

(iv) Questions of defence, so far as they come before the 
legislature, would be dealt with by a Civilian (the Army Secre- 
tary or the Leader of the Federal Assembly) (paragraph 170) . 

(v) The touch of the members of the Federal Legislature 
with defence and army questions would be maintained by a 
Committee on Army A&Ofirs on which the Central Legislature 
and the Indian States would be represented (paragraph 210) ; 

(vi) There would be steady and sympathetic progress, sub- 
ject only to the overriding requirements of military efficiency, 
with the Indianization of the army (paragraph 211) ; 

(vii) There is a possibility (not fully explored) of the Indian 
Government, in co-operation with the Central Legislature, 
embarking on the organization, training and equipment of 
certain military forces independently paid for and controlled, 
though the probability of financial resources for such a parallel 
project appears remote (paragraph 211). As regards the last 
item the probability seems so remote that for practical purposes 
it appears to us that this suggestion may be disregarded. 

75. An inseparable feature of Indian political aspiration is a 
conviction that its ideals of a fully-governing India can only be 
realized in the end if it sees clearly in front of it the eventual 
emergence of a Dominion Army in its own command and control. 
At the same time it has been clearly recognized by many schools 
of Indian political thought that during a transitional period there 
are some things which it may be found desirable at the outset to 
remove for the time from the sphere of a responsible Central 
Government, or in regard to which the Governor General may 
need to be invested with special powers, as for instance. Foreign 
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affairs, Eelations with Indian States and Defence. The diffi- 
culties which the Commission feel in placing the army under a 
unitary Cabinet, with joint responsibility, have been fully explained 
by them m the arguments which end with paragraph 208 of 
Eart V. This Cabinet, as we have already seen, may include at 
an early date “responsive ” members of the Federal Legislature 
(paragraph 173), and its eventual development must no doubt 
proceed towards the ultimate goal of representation and responsi- 
bility described in the declaration of the 20th of August, 1917. 
though this part of the picture, as explained in paragraph 3 of 
this Memorandum, has not yet been painted-in. The Commis- 
sion mate it clear that the inclusion at the outset of an official 
charged with responsibility for the army in the unitary Cabinet 
would not overcome their difficulty. There is thus, on the one 
hand, some common ground of agreement; and while there is 
likewise some conflict, in our opinion that divergence between 
two angles of view is not insuperable. 

76. The common ground is the admission that in the transition 
period exclusion of the army in India from control by Central 
Government and Legislature must occur in some form or other. 
The difference is as to what intention is in the meanwhile to 
animate the treatment of the subject during the transition period. 
Indian political opinion desires to be convinced that decisive steps 
vill be taken to speed on Indianization and the creation of a 
Dominion Army. It also desires assurance that the Indian Central 
I/egislature and Ministry in the meantime and during the process 
will not be divorced from touch with the facts regarding the 
organization, cost and management of the army in India, and 
that its connection with army affairs will be sufficiently intimate 
fco secure that in the ultimate stage, responsible Indians will be 
possessed of the requisite knowledge and familiarity with defence 
policy to enable their Central (jlovernment in the fulness of time 
to take over the responsibility and control of a Dominion army and 
defence. 

77. There is no lack of appreciation that an effective Indianized 
Dominion Force will take time to create, or — in the Punjab at any 
rate — that an inefficient defence force, however seductive and 
soothing its presentation on paper may seem, is money wasted 
on an ineffective insurance in face of a real frontier menace. It 
scarcely requires a slight effort of imagination to understand that 
wdth the most senior Indian King’s Commission officers in regular 
Units now at a standing of only 8 or 9 years’ service and only 
now beginning to be eligible to qualify for admission to the Staff 
College, and with Indianization more backward still in the technical 
branches (though admission to Woolwich and Cranwell is now 
open), the evolution of a number of largely Indianized units 
officered and commanded mainly by Indians, organized into 
Brigades and Divisions with a considerable Indian element on the 
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staff, IS a matter which will take time. It is also understood that 
no shorter time can conceivably suf&ce to educate and qualify 
Indians to attain these capacities than is needed for the attain* 
ment of a similar degree of capacity and experience in these 
lanks by their fellow British officers. Yet there is a feeling that 
sufficient efforts are not being made to increase the intake and 
proceed with the project on a larger scale. The eight Unit scheme 
seems to be a jejune response to Indians impatience to get on 
with equipping herself for the responsibility of her own defence. 
No doubt the answer is that, keeping in mind the supreme need 
of efficiency, satisfactory officer candidates are not forthcoming 
under the present system in sufficient numbers. It is, however, 
beheved that generally speaking it has been found possible to 
accept as good material a satisfactory proportion of the youths 
trained at the Dehra Dun Military College. Opinion in this Pro- 
vince, which has good reason to believe in its stock of military 
material, would welcome the establishment of other Colleges else- 
where on more economical lines with this purpose in view; and 
it is believed that, given their establishment on a basis where 
the expense to parents would be on a more modest scale than is 
the case at present, enough youths of the right type would be 
forthcoming to fill all available vacancies at Sandhurst and later 
possibly to feed an Indian Sandhurst. While we cannot pretend 
to have the knowledge to dictate on so technical a subject, w^e 
wish to lay emphasis on the need for exploring the line of pro- 
giess which we have suggested. It is in the families of the small 
squires, which have honourable connection with the Indian Army, 
often extending over three generations, that real material can be 
found. This class has not the means to pay for expensive educa- 
tion for their sons; but if institutions can be provided, which 
specialise in preparation for Sandhurst, &c., and supply a sound 
education with ample attention to character formation and dis- 
cipline on inexpensive lines, this class will gladly avail itself of 
the opportunity to fit ifcs sons for a career in the Army. Public 
opinion here will not rest content with the vague and general 
terms of the Commission’s recommendations that ‘‘ we consider 
that this obligation (Indianization) should continue to be honoured 
in the letter and the spirit, if the army in India were to pass, 
as we suggest, out of the control of the (^vernment of India.” 

78. As regards the other point, transitional requirements would 
be met by making the Committee on Army affairs a reality. 
Indian members of the Governor General’s Council should be 
included in it as well as members of the Central Legislature ; and 
the points, on which its advice will be sought, should range over 
a field sufficiently wide to keep it in close touch with the realities 
of problems of defence and army organization. Nor should there 
be undue restriction as regards the scope of discussion of defence 
problems, within which the Central Legislature, within reasonable 
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limits, should have discretion to debate on such measures, with 
due provision through powers vested in the Governor General to 
preserve for Parliament complete control in ordering the conduct 
of defence measures. On the occasion of such debates it might 
be desirable to nominate military experts to expound technical 
considerations. 

79. The only comments we have to offer on paragraph 213 of 
Part V is that the Commission appear to have forgotten the pro- 
visions of Chapter IX of the Code of Criminal Procedure. These 
provisions give a discretion to a magistrate where a disturbance of 
the public peace has actually broken out, to call on His Majesty’s 
army to disperse an unlawful assembly by force, and a statutory 
obligation is laid on members of His Majesty’s forces to obey the 
requisition, though the manner in which they elect to do so is left 
to their discretion. In this case the magistrate is acting not at 
the dictation of the local Government but in a magisterial capacity 
under responsibility to a High Court of Justice appointed by the 
Crown. We consider it important that this discretion should not 
be altered. In practice, unless the emergency is grave and sudden 
and the disturbance of peace serious, the District Magistrate ordi- 
narily refers by message, telegram or telephone to the Commis- 
sioner or local Government before making his requisition to the 
military for aid to civil power; but there is no statutory obliga- 
tion on him to do so ; and if the insistence of the seriousness of the 
actual disorder and disturbance of the public peace is great, it is 
most undesirable that his discretion should be hampered. His 
immediate duty, whatever the cause of the disturbance, is to restore 
order and peace at the earliest possible moment, and if life is to be 
saved and spread of disorder prevented, this can often only be done' 
by very prompt action. The ordering of a show of military force 
before actual disturbance takes place, or after a disturbance, stands 
on a different footing, and can now only be effected by the order 
of the local Government ; and in this case we are in agreement with 
the views as to the proper procedure which are expressed 
in paragraph 213. 

80. Some of our colleagues have suggested, among two possible 
alternatives to the scheme of the Commission, the subjection of the 
Indian portion of army in India to the Central Government and 
Assembly’s control, or the establishment of provincial militias at 
the call of Ministers in charge of law and order in the provinces. 
The first of these alternatives appears to us impracticable. Army 
organization rests on a basis of common staff, inspecting agencies, 
supplies of equipment and mobilization stores, and any attempt to 
separate the army into two parts for administrative purposes would 
be likely to prove both expensive and inefficient. As regards the 
second alternative, whether in the form of an embodied force or of 
a reserve, the proposal amounts to little more than an increase in 
the Police forces of the province, which it will be at the discretion 
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of the Minister in charge of law and order in a province, given 
good grounds of necessity and sufficient financial resources, to 
compass as part of his policy. The constitution of such a force 
might lessen the number of occasions on which it was found 
necessary to call on His Majesty’s Forces in India to act in aid of 
civil power in internal security, but it would not in any way help 
to solve the main political and constitutional problem of the treat- 
ment of defence and the army in India with which we have been 
dealing. 


Vn. — ^F inance. 

(Eeport, Part VIII.) 

81. We do not propose to attempt to deal with the details of 
Sir W. T. Layton’s scheme or to sit in judgment on them at 
this stage. That will be a task for the Finance departments 
of the Government of India and of local Governments to complete 
in collaboration and for which more time is required than is at 
present at our disposal. At the moment we lack the necessary 
data for thorough scrutiny. It may well be that expert examina- 
tion may subsequently establish that the expectations of revenues 
from Central sources of taxation and income and of economies in 
the growth of Central expenditure have been framed on an 
unduly optimistic basis and that the yields expected from taxes, 
from which the provinces will benefit, have been rated too high. 
Discretion may dictate that greater caution must be exercised 
touching the time at which the salt tax can be handed over to 
the Provincial Fund and that Sir W. Layton may be found to 
have been too sanguine in this regard. Naturally the reserves 
in the field of taxation which the Central Government can tap 
in the event of war or Frontier expeditions, will also need careful 
exploration; and this examination may affect some matters, as 
for instance the percentage of surcharge which provinces can be 
permitted to levy on income-tax. We also clearly realize that 
under Sir W. Layton’s scheme the proportionate increase in 
revenues in the Punjab will be markedly less than that accruing 
in other provinces, e.g., Bihar and Orissa; and that on this score 
the results are not so satisfactory to us as they might be. 

82. Nevertheless, we heartily approve of the general principles 
and main features of the scheme. It recognizes the need of the 
province to expand especially in nation-building activities and 
the obstacles, which the restricted power of taxation under the 
present system and the limited scope of existing internal re- 
sources places in the way of its desire. We welcome the oppor- 
tunity which the scheme provides for tapping other outside 
sources. One of the difficulties of the present position has been 
that, whenever the province felt the need of additional resources, 
these could only be raised to the extent desired by placing burdens 
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on the rural and landed interests. From this aspect we welcome 
the suggestion that the province should receive one-half of the 
income-tax on personal incomes and have the discretion, in addi- 
tion, to levy a surcharge on personal incomes. We also strongly 
feel that in a province where even the smallest land holdings 
pay land revenue, we should have the discretion to tax incomes, 
not derived from land, below the present exemption limit of 
Es.2,000. We are also of opinion that there is great force in 
the suggestion in paragraph 268 regarding the taxation of incomes 
from foreign investments, 

83. As regards the new provincial taxes which are suggested, 
we feel that in this Province without a complete change of system 
there is no likelihood of the project for the taxation of agricultural 
incomes being adopted. In the presence of many small holdings 
the yield is likely to be poor and hardly worth the friction and 
trouble which its assessment and collection would involve. If 
public opinion at some future time fastens on a readjustment of 
the land revenue system, it is more likely to take the form of 
lightening or removing the burden on very small holdings and 
compensating revenues by placing the burden thus removed on 
to the shoulders of the larger landholders. As regards death 
duties also, it seems unlikely that the preponderating land-owning 
interest in this Province will be prepared to subject itself to this 
form of impost, though it is possible that, given adequate taxa- 
tion of urban and professional incomes, an enhanced charge by 
way of mutation fee on transfers of landed property might be 
accepted. We are sceptical about the practicability of terminal 
taxes. If they are levied on imported goods, in many cases the 
goods will have already paid to the Central Government customs 
duties or excises, and will also have paid octroi or terminal taxes 
imposed by local bodies. It seems hardly possible to place an 
additional charge on them to benefit a local Government. Such 
a charge would also, we observe, probably react unfavourably on 
railway earnings, and would be very expensive to collect. We 
are in favour of removing the limit for local cesses on lands in 
the case of district boards. We approve in principle of the pro- 
posal to tax tobacco. We feel some doubt as to the possibility 
of any considerable return from a tax on matches; for, while in 
the case of tobacco, the location of the factory is to some extent 
fixed by convenience of proximity to a source of supply, and will 
in practice be confined to tobacco-growing centres, the same con- 
sideration does not apply to the establishment of match factories ; 
and the latter may be transferred into Indian States, if excises 
are imposed, with resulting complications. We also feel some 
doubt whether caution is not needed to prevent taking measures 
which may operate to stifle a nascent Indian industry, though 
probably a moderate excise would be paid by the middlemen and 
not react on consumption. 
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84. Some doubts have been expressed as to whether it is quite 
clear that provinces will have full discretion to use all revenues 
accruing to them, including those from Central sources, on such 
objects as they desire. We feel that this freedom of discretion is 
sufficiently clearly intended and expressed. 

85. As regards distribution of taxes which pass into the Pro- 
vincial fund, we are of opinion that the only just and automatic 
test is that of population. If any surplusage outside this principle 
is to be allowed, it should rest solely on grounds of Central interests 
and might take the form of a subvention to provinces for the 
education of the children of the military classes in proportion to 
numbers from each province serving in the Indian Army. 

86. As regards the federal implications of the constitution of the 
Provincial Fund, the machinery by which it will be fed and the 
safeguards against the initiation of changes in the taxes coming 
within the scope of the Fund or alteration in alloca- 
tions to the Fund of particular taxes, we find ourselves 
in general agreement with what is proposed in para- 
graphs 305-307 of Chapter 7 of Part VIII of Volume II. 
Until the final composition of the Federal Legislative Assembly 
is determined, we find it difficult to decide whether in effect the 
provision requiring the expression of a desire by the Finance 
Members of more than three provinces as a condition precedent 
to the initiation of a change in the taxes within the scope of the 
Fund is sufficient. We consider it essential that there should be 
adequate safeguards against the more (populous provinces impos- 
ing their will on the majority of the provinces, which appears to 
us to be a necessary condition of a Federal system. It will also 
be necessary to provide that changes do not operate to inflict too 
sudden and severe a change in provincial budgets, and in this con- 
nection it would appear desirable to lay down that changes by 
way of reduction should only take place, at earliest, a full year 
after the date on which they pass the Federal Assembly. 

87. We note that paragraph 306 of the Keport has to be read 
with paragraph 163. When a national excise is just imposed a 
simple majority vote of the Federal Assembly is sufficient. When 
a source of revenue already allotted is to be taken away from the 
provinces, this can only be done by a simple majority vote of the 
Federal Assembly combined with a simple majority vote of the 
representatives of two-thirds of the provinces. Where it is a ques- 
tion of altering the distribution among provinces, a majority of 
two-thirds, of the members of the Federal Assembly and also a 
simple majority vote of the representatives of two-thirds of the 
provinces will be necessary. 

88. Paragraph 308 leaves us in some doubt as to whether power 
will be retained by the Secretary of State to require the submission 
to him by the Central or local G-overnments of schemes involving 
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laorge capital expenditure. In that the latter ordinarily entail 
borrowing in London on India’s credit, it is probably desirable 
that he should be kept in touch with such projects, so that tlie 
India Office can give the City general indications as jegards their 
nature. As long as the Secretary of State raises loans in London 
lor the Indian Grovernment, some such general connection with 
aspects of financial affairs relating to loan programmes appears 
essential. Otherwise we understand that Ins control over ex- 
penditure will in future be limited to Army and other non-votable 
expenditure. 

89. For the present in this province it will probably be found 
convenient to use the agency of the Central Government for keep- 
ing provincial accounts, though there is little doubt that the 
development of a provincialised Accounts Service will take place 
in due course. There seems no reason why provinces should pay 
for maintenance of accounts until the salt duty has been handed 
over to them. 

90. As regards provincial balances, pending the formation of a 
Central or Federal Bank, no other course seems practicable than 
that the Central Government should continue to perform the 
function of keeping these balances under the conditions explained 
in paragraph 310. 

91. We are strongly in favour of audit being the concern of 
an independent Auditor General. 

92. As regards borrowing, there is a divergence of opinion, one 
Member of the Cabinet holding that there should be no restriction 
on the discretion of a province to raise a loan within the province. 
We feel that such freedom will be both unsound in theory and 
unprofitable in practice. So long as the provinces enjoy the 
advantage of borrowing money on the credit of India as a whole, 
there must be control and co-ordination of their loan operations 
by the centre. Sufficient touch with their needs can be maintained 
by the association with the Finance Member of the Government 
of India of a Provincial Loan Council as suggested in paragraph 
311 ; clashes and competition between central and provincial 
activities in the market must be avoided both as regards the tin^e 
of launching loans and conditions; and lastly in the interests of 
the general financial credit of both the Central Government and 
the provinces there must be some check on unwise and excessive 
borrowing by a spendthrift province. Indeed, this is the only 
method of ensuring a requisite degree of financial stability in the 
provinces, which will remain. So far as this Province is concerned, 
it has everything to gain from participation in such co-ordination ; 
for even in the case of a loan within the province, experience has 
shown that Bombay and Calcutta find the bulk of the money ; 
and the province would have to offer extravagant and uneconomic 
terms, if it ever desired to compete with tHe Central Government 
or the Presidencies in its appeals to the money market. 
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Vm.— The Sbbviobs. 

(Report Part IX) 

93. As regards the recruitment of the security services on an All- 
India basis by the Secretary of State, we are strongly of opinion 
that it should be continued during the transitional period on the 
existing basis as suggested in paragraph 329. One of our colleagues 
has advanced the view that even during this period and m the case 
of these services, there should be wholly provincial services re- 
cruited by a Public Services Commission and entirely controlled 
by the local Government. Another suggested adopting the scheme 
advocated in paragraph 329 for 10 years and then reconsidering 
the question of proportions, method of recruitment and control. 
We prefer not to modify the system put forward in paragraph 329 
in this respect. During the transition period we lay great stress 
on the wisdom of keeping the All-India system, recruited by the 
Seci'etary of State with its wider field of cEoice and the status, 
tradition and security which attaches to a regular service with 
fixed prospects and rules, under the Secretary of State’s control. 
It may in some degree represent a constitutional anomaly; but 
we consider it essential in the transitional stage. We believe in 
its utility for securing an Indian element of superior capacity 
and, so far as the European element is concerned, we do not 
think that recruits of the desired type would be attracted if 
recruitment by or on behalf of an authority in India was carried 
out by a Public Services Commission in India or the High Commis- 
sioner in London. We do not wish to imply that this should be 
the method followed as a permanency ; but from the point of view 
of recruitment, it is important that there should not be any short 
period fluctuations or changes; so the period fixed before recon- 
sideration takes place should be sufficiently long. We suggest 
that the date for reconsideration might be fixed as 1949, the date 
by which the Lee Commission scheme for the completion of the 
Indianization proportions of the Indian Police Service will in 
theory finally materialise. We agree tEat as regards proportions 
of Indianization we should adhere to the rate fixed by the I^ee 
Commission. 

94. As regards the Forest Service, we agree that future All- 
India recruitment may be discontinued. As regards the Irrigation 
Branch, however, we are strongly of opinion, in spite of certain 
considerations to the contrary placed before us by our colleagues, 
that we should retain a substantial element of Europeans recruited 
on the basis and safeguards of an All-India Service in its gazetted 
ranks. The net income from irrigation forms more than a third 
of the total revenue of the province, and tEe place it occupies 
indirectly in the general economic prosiperity of the province, and 
as an asset in the well-being and contentment of the people of 
the province can be rated on general considerations at a much 
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higher figure than its arithmetical value in. the financial resources 
of the province. We have too many eggs in this basket to risk 
losing an element which, past experience shows, conduces to the 
more efficient preservation and profitable extension of our great 
irrigation system. In the Punjab the Irrigation officer is more 
<^Tia,n a technical officer. His efficiency and initiative is a factor 
for internal stability practically on a plane with that of the officer 
in the security services. 

95. In view of our recommendations in regard to the security 
services and the Irrigation Service, which involve the retention of 
some European element with definite service rights, we find our- 
selves in agreement with the provisions as regards medical treat- 
ment which are explained in paragraph 333. 

96. As regards safeguards for existing All-India officers, we 
approve of the proposals made in paragraph 332. We are strongly 
of opinion that the right of retirement should remain open without 
Umit of time to all officers belonging to All-India Services who 
may be serving when the new Constitution is introduced. 

97. As regards future recruits, it is proposed that they should 
enjoy the same rights, privileges and safeguards in which the 
existing members of All-India Services are secured by the recom- 
mendations in paragraph 332 and have the same safeguards for 
their continuance. The Commission make one exception about 
the right of premature retirement. We discussed for some time 
the obvious fact that the new recruits would join with sufficient 
knowledge of future conditions and that unless some change was 
introduced after their recruitment, it would be illogical to let them 
have this right. At one time we inclined to the view that new 
recruits should be allowed to exercise the right up to 5 years from 
appointment. The question of reciprocal right of forcing com- 
pulsory retirement within this period was also discussed. Further 
thought convinces us that, as far as Europeans are concerned, the 
acid test is the practical one, viz., whether, if the new recruits ai'e 
not offered a more extended right of retiring on proportionate 
pension, recruits will be forthcoming and recruits of the right 
type. The answer seems to us to be in the negative, and for this 
reason we think the unlimited right should be maintained. We 
are aware that the benefits of the present rule may in some cases 
be abused, and that the position is sometimes felt to be unfair, i.e.. 
it should involve a power by Government to retire undesirable 
officers. We feel, however, that a discretion to impose compul- 
sory retirement will injuriously affect the idea of service security. 
We have thought of the possible advantages, in these circum- 
stances, of securing new recruits on provident fund terms. The 
latter, however, while suitable for a technical officer, such as an 
Engineer or a Doctor, are of little practical value in the case of 
the Indian Civil Service or the Indian Police Service, whose 
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knowledge and experience have no professional value in the em- 
ployment market on retirement. 

98. We must now turn to the attitude which the All-India Ser- 
vices themselves are likely to adopt to the proposed changes and 
safeguards. We are aware that some service associations in N.W. 
India placed representations before the /Simon Commission to the 
effect that if all provincial subjects were recommended for transfer, 
the logical development was to wind up the All-India Services in 
the provinces and give them proportionate pensions and compensa- 
tion for loss of prospects and career, as in the case of the Egyptian 
Services. 

99. There has not been time for consultation on this occasion ; but 
His Excellency the Governor requested the All-India Service Secre- 
taries and Heads of Departments at Simla, who included in their 
ranks officers of the Indian Civil Service, Indian Police Service and 
Indian Service of Engineers (both Irrigation and Buildings and 
Eoads branches) , to meet and give him their views on the portion of 
Part IX of the Eeport containing recommendations regarding the 
futuie position of members of All-India Services. 

100. The views, at which they arrived after discussion, are 
attached to this section as appendix A. It will be seen that they feel 
apprehension that the conclusions reached by the Commission in 
the closing portion of paragraph 332 will not really give them the 
security they require as regards pensions and funds. Though tliis 
may seem unduly apprehensive in the transitional stage, while pay 
and pensions are not votable, and authority is retained from the 
Secretary of State downwards through the (lovernor-General, the 
Governor-General in Council, and the Governor, ending with the 
latter’s special powers to secure appropriation (item 3 in para- 
graph 50, page 36) to ensure their rights to payment of dues, their 
conclusions are, we believe, representative of the present feelings in 
our All-India Services. In short, at the back of their minds there 
is an idea that, while the Secretary of State can hardly visualise that 
it will be ever out of His power to carry out obligations, situations 
and circumstances may arise when he will not be able to place him- 
self in funds to do so. They argue that to pay the necessary capital 
sum, subject to readjustment, for each official’s pension when he 
retires, would not be unduly burdensome, and would remove the 
feeling of insecurity. As regards family pensions and funds, the 
case for their transfer to a fund with the Secretary of State in the 
case of Europeans seems to them even more insistent and logical, 
for in these cases the money is even more clearly than pensions (even 
if pensions are classed as deferred pay) their own money. The views 
as regards rates of {provident fund appear to be reasonable. We 
commend generally the opinions expressed to the notice of the 
Government of India, because the feeling of anxiety in the matter 
is undoubtedly genuine and acute and may have serious repercus- 
sions, as, for instance, starting the new regime with grave depletion 
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in the ranks of the experienced section of the All-India Services. 
We observe that the matter referred to in III (2), the claim for 
compensation for loss of career in addition to premature pension, 
was specifically considered by the Lee Commission and rejected by 
them as unjustifiable. 

101. The recommendations in paragraph 335 were approved, 
though it was felt that the amount of pension in each case should be 
governed by length of tenure of the appointment. 

102. It was agreed that the appointment of a provincial Public 
Services Commission was desirable. It was advocated that the 
members should be appointed by the &overnor for five years, and 
should be removable only by order of the G-overnor-General so as to 
ensure a feeling of independence from control of local authority. 

103. Some doubts have been expressed by some communities 
regarding future recruitment to the provincial and subordinate 
services, as to how far there is assurance that the principle observed 
in the past that, keeping in view the claim of efficiency, no one class 
should be permitted to monopolise the services to the detriment of 
the just and reasonable claims of other sections of the community, 
will be followed in future. The answer, in our view, is that 
difficulties would attend any interference going beyond enquiry and 
advice by the Governor in future as regards individual appointments 
by Ministries ; but if their cumulative effect is of a nature to come 
within the purview of the second of special powers [item (2;, para- 
graph 50, page 36] he would be bound to act and should act. Fixed 
percentages or recital of rights in Statute appear to us to introduce 
an element of undue regimentation; and the general remedy of tlie 
Governor’s special powers, if a little vague in definition and in 
character ameliorative for the future rather than revisory as far as 
the past is concerned, must suffice to correct tendencies. 

IX. — Thb High Coubts. 

(Eeport Part X.) 

104. In dealing with the problem of the transfer of law and order 
in the Memorandum prepared for the Simon Commission by the 
Punjab Government the official members of the Government made 
the following observations — 

“ The administration of justice presents a problem peculiar 
to itself. The actual dealing of justice, whether the conviction 
and punishment of offenders or decision of civil suits, will 
remain the task of a body independent of the executive govern- 
ment. It is only in matters subsidiary to the dealings of justice 
that the executive government is concerned, such as the appoint- 
ment of judicial officers, their transfer and, in the last resort, 
their removal or punishment, and in the provision of funds 
necessary for carrying out the administration of justice. Here 
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the chief problem is that of keeping justice out of the fields of 
politics, and it will be seen from the comments of the High 
Court in Chapter VIII of Part I that it is chiefly in the sphere 
of patronage and the communal composition of the judiciary 
that the impact of politics has mainly been felt. Here again 
it is the communal question which presents the chief difficulty ; 
it will for many years present a problem which it will be im- 
possible to ignore, especially in a population with whom the 
question of the personnel of the Judicial , Service is a matter of 
acute interest.” (Paragraph 24 of Part II, Volume II, P.G. 
Memorandum.) 

106. The question of the High Court naturally divides itself up 
in three Parts ; (i) the appointment of the Judges, (ii) the adminis- 
trative control over the High Court which includes financial pro- 
vision, and uii) the administration of the subordinate judiciary. 

106. As regards the first part, the present practice is that the 
appointment of permanent Judges is made by the Crown, the 
appointment of additional Judges is made by the Governor General 
in Council, and the appointment to officiate as Judge in a temporary 
vacancy is made by the Governor in Council. The number of per- 
manent Judges and additional Judges is fixed under the orders of 
the Secretary of State or Governor General in Council respectively 
as the case may be. As regards the first two classes of Judges, in 
practice the convention is that the Governor, after consulting the 
Chief Justice, forwards the views of the latter with his comments 
to the Governor General. The latter then enters into communica- 
tion with the Secretary of State as regards permanent appointments 
or disposes of the matter with the Home Department of the Govern- 
ment of India in the case of additional appointments. So far as we 
understand the Commission propose no change in this procedure 
except that the appointments to officiate in a temporary vacancy 
should be made by the Governor General after consulting the pro- 
vincial Governor. We are in agreement with the recommendations 
of the Commission, as we consider it important with a view to 
securing, so far as may be possible, independence from local poli- 
tical influence that members of the Bench should owe their appoint- 
ment to an authority outside the province. We are conscious that 
our view differs from that set forth by the Punjab Eeforms Com- 
mittee, which advocated that appointments should be made by the 
Crown on the recommendation of the local Government, and that 
a Judge should be removable on the joint recommendation of the 
Governor and local Legislature concerned. 

107. When we turn to the second part, the administrative con- 
trol over the High Court, the present practice is that the High 
Court, apart from the actual dealing of justice in which domain they 
are entirely independent, have certain functions vested in them (i.e., 
in the person of the Chief Justice) by Letters Patent, as, for 
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instance, in connection with their establishments, but are in practice 
actually under the administrative and financial control of the 
Governor in Council ; that is they may put forward scales of staff, 
changes and additions in buildings, questions connected with records 
and printing in the High Court, for which the Letters Patent give 
them a degree of discretion, but the Governor in Council may find 
it impossible to provide for these items in the budget. The actual 
salaries and pensions of the J udges of the High Court (and of their 
Registrar, when he is a member of the I.C.Si.) are non-votable, but 
are a charge on provincial revenues, the whole of the rest of the 
High Court expenditure and the expenditure on the civil courts 
(except non-votable salaries) is votable provincial expenditure. 
The local Government is likewise in control of those subsidiary 
matters to the dealing of justice to which we have referred in the 
first paragraph of this section. 

108. The Commission recommend that the administrative and 
financial control of the High Court and its establishments, buildings, 
contingencies, etc., should be assumed by the (jovemor General in 
Council and that these matters should be a charge on Central 
Revenues which would be reimbursed to some extent by making 
'High Court fees a source of Central Revenue. It is proposed that 
the functions of the provincial executive in connection with the 
administration of the subordinate judiciary and their relation with 
the High Court in this connection should remain unchanged. 

109. The Honourable Judges of the Lahore High Court have 
expressed their general agreement with the proposals of the Com- 
mission, and a copy of their letter is attached as appendix B to this 
Memorandum. We have given the matter careful thought, but are 
unable to find ourselves in agreement with the High Court and the 
Commission on this point. Though we would naturally welcome the 
relief to provincial finances which the suggestion involves, we feel 
that the loss in other respects outweighs the possible advantage. 
We see risk of friction and growing aloofness which would not be 
in the best interests of the Province. In the Court itself we fear 
that amenities and scales of establishments would tend to be set up 
which would be out of proportion to those fixed for persons, depart- 
ments and establishments of a somewhat similar character at the 
headquarters of provincial Government and have unsettling reper- 
cussions. While the necessary and proper judicial independence 
seems to us to be secured by the power of appointment and removal 
of Judges being vested in an authority outside the province, we 
apprehend that the additional (and in our view unnecessary) sense 
of independence, which must result from the Commission’s sug- 
gestions on the administrative and financial side, might destroy the 
intimate and close relations between the Court and the local 
Government in connection with thepersonnel, discipline and working 
of the subordinate judiciary which in our view it is so essential to 
maintain. Friction in regard to these matters would have reactions 



197 


prejudicial not only to the working of the subordinate judiciary but 
also to the confidence of the public in the administration of justice. 
The High Court have already complained of the criticisms on the 
administrative side of their work which are occasionally made in the 
legislature. Even under the system proposed in the report of the 
Commission opportunities for such criticisms would remain, e.g., 
in connection with demands for grants connected with the 
subordinate judiciary. In our view these criticisms would tend to 
increase in proportion as any portion of this administration is 
removed from the purview of the responsible provincial executive ; 
and their disappearance can only be secured by even more close co- 
operation in these matters between the highest judicial and executive 
authorities in the province. 

X. — Relations between the Home and the Indian Govebnments. 

(Report Part XI.) 

110, We consider it reasonable that the control of Parliament 
within the provincial field should be restricted to matters in which 
special powers are reserved for the Governor and be exercised 
through the Governor General. 


Appendix A. 

(See tparagraph 100.) 

Prcceedings of a meeting of Secretaries to Government held in Chief 
Secretary^ s room on the I9th of July, 1930. 

I. — SEotuuTY OP Pensions. 

Paragraph 332 of Simon Commission’s Beport. 

Pensions are really in tlie nature of deferred pay.’* 

Becommended . — 

(a) that statutory force be given to this declaration. 

(b) that financial security for the pensions of officers appointed by the 
Secretary of State be maintained in London, preferably by making them 
a charge on the Consolidated Fund. If this recommendation is not accepted, 
then recommended; 

(c) that the British Government guarantee the pensions of all officers 
appointed by the Secretaory of State; 

(d) that the existing exchange rate (which is fixed by rule 'having the 
force of law) be maintained for calculating the sterling value of pensions; 

(e) that whatever form of security is conceded, it should he sufficient to 
enable insurance companies of repute to insure service pensions at a 
reasonable rate, e.g., not exceeding ^ per cent, of the pension. 

II. — -Funds. 

Becommended . — 

(a) that a rate of Is. Qd. per rupee for payment of Provident Funds 
be secured by statutory rule; 
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(b) that subecfribers to Provident Funds be entitled to withdraw the 
whole amount at their credit tor purposes of investment in insurance 
policies at any time and that they be entitled to receive the sterling value 
of the sum as it stood on the date of application. If any subscriber is 
not insurable at first class rates, that he be entitled to the concession 
mentioned above for purposes of other investment; 

(c) that sterling family pension funds be funded in London for the benefit 
of subscribers and their dependents. 

in. — ^PnOPORTIONATH PENSIONS. 

Becommended , — 

(1) that the system of proportionate pensions be continued to all officers 
at present entitled and be extended to all future recruits appointed by the 
Secretary of State; 

(2) that the contemplated changes in conditions of service, particularly 
at the expense of the I.C.S. and Indian Police Service Officer, constitute 
a grave hardship on officers recruited before 1920, who are still in the 
middle years of their ser^'ice. The proportionate pension due to an officer 
of 15 or 16 years’ service, who is without private means and has a wife 
and family to support, might well be inadequate to enable him to live 
without seeking further employment, which it is notoriously difficult for 
an officer without special qualifications to find. Consequently the remedy, 
which the proportionate pension concession is intended to provide, may 
well in practice be closed to such officers; and it is recommended therefore 
that they should receive, in addition to the right to retire on proportionate 
pension, compensation for loss of career or in the alternative for having 
to continue to serve under conditions altogether different from those which 
induced them to join the service. 

IV, The meeting endorsed the recommendation of the Simon Commission 
regarding medical relief for European Officers and their families. 

y. The meeting ventured to point out that the ability of Government 
to secure the pensions and funds of the services will be gravely imperilled 
if the Irrigation Department ceases to be recruited by the Secretary of 
State. 


Appendix B. 

(See paragraph 109.) 

From the Registrar of the High Court of Judicature at Lahore to the 
Additional Secretary to Government, Punjab, No. 5352-A/IV-A-9, dated 
Lahore, the 19th July, 1930. 

Subject i^Becommendations of the Indian Statutory Commission 
regarding the position of High Courts. 

With reference to your Letter No. 264fi-S .-Reforms, dated the 5th of 
July, 1930, I am directed to say that the Honourable the Chief Justice 
and the Judges agree generally to the proposals contained in Part X of 
Volume II Rreport of the Indian Statutory Commission, They suppose, 
however, that just as judicial salaries are proposed to be made a charge upon 
Central Revenues so, should the proposals in Part X be adopted, judicial 
pensions would be niade a similar charge. 
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ENCLOSUEE B. 

Memorandum containing the opinions of the NoU'-Official Members 
of the Government of the Punjab on the recommendations of 
the Indian Statutory Commission, 

Table op Ck>N‘TENTs. 

I. Joint Minute by tbe Hon’ble Khan Bahadur Captain Sikandar 
Hayat Khan, Revenue Member, and the Hon^bie Malik 

Firoz Khan Noon, Member for Local Self-vGk)vemment 

II. Minute by the Hon’ble Sardar Sir Jogendra Singh, Knight, 
Minister for Agriculture 

III. Minute by the Hon’ble Mr. Manohar Lai, Minister for 
Education 


PAET I. 

Joint Minute containing the opinions of the Honourable Captain 
Sikandar Hayat Khan, M.B.E,, Revenue Member, and Malik 
Firoz Khan Noon, Minister for Local Self-Government. 

In depriving the Muslims in Bengal and the Punjab of their 
legitimate share of representation in the Provincial Legislatures 
the Indian Statutory Commission has failed to do justice to the 
claims of Muslim India. Its conclusions in paragraph 85 of the 
Eeport are based on the ground that it will give them (Muslims), 
a fixed and unalterable majority of the ‘ general constituency * 
seats in both provinces The argument fails to carry conviction 
in face of the obvious fact that the Hindus, in spite of giving 
weightage to the minorities, will remain perpetually a substantial 
and unalterable majority in the other six provinces. Apart from its 
being obviously unfair to the Muslims of Bengal and the Punjab 
and its prejudicial effects on the rights and interests of Indian 
Muslims, the proposal appears to us to be in conflict with the 
main scheme for establishing a federal form of government pro- 
pounded in the Eeport. We find it difficult to reconcile this 
particular item in their recommendations with the ostensible desire 
on the part of the Commissioners, of securing to the various 
components, equal opportunities for internal development on lines 
best suited to the conditions and requirements of each unit. The 
Commissioners seem to have overlooked or ignored the serious 
implications of their proposals (in paragraph 85) which can have no 
other effect except that of relegating the Muslims to a position of 
political impotency even in those provinces in which they happen 
to be numerically superior. When we find that the question of 
Sindh has been left unsettled ; Baluchistan has been denied even the 
rudiments of a reformed administration ; and the advance proposed 
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for the N.-W. F. Province falls considerably short of the expecta- 
tions of even the most conservative elements amongst the Muslims, 
it is difficult to escape the conclusion that Muslim interests have 
been allowed to suffer not merely for lack of proper appreciation of 
the filaiTUH and needs of the community, but perhaps for other 
reasons. This conviction is further strengthened by the singularly 
unconvincing nature of the argument employed by the Commis- 
sioners in support of their contention in paragraph 85 of the report. 

It has been suggested by some critics that in sacrificing the 
Muslim rights and interests the Indian Statutory Commission has 
made a feeble attempt to placate the majority community with a 
view to reconciling them to the conclusions and recommendations 
embodied in this Eeport. Whatever may be the reasons the fact 
remains that if the recommendations of the Indian Statutory Com- 
mission with regard to the representation of Muslims in Bengal and 
the Punjab are accepted the minorities will be subjected to the rule 
of a formidable oligarchy not only in the Central Legislature and 
the provinces where they are in a min ority, but even in those 
provinces in which they are legitimately entitled to superior repre- 
sentation. We would be faihng in our duty to the G-overnment and 
the country if we do not enter a strong caveat against the adoption 
of a course which will result in depriving’ the most important 
minority in the country of its due and rightful share in the manage- 
ment of the country’s affairs, both in the Central and Provincial 
spheres. If in spite of the repeated assurances from the Viceroy, 
and responsible Ministers of His Majesty’s Government, the in- 
terests of minorities are allowed to be subordinated for reasons 
of expediency or other considerations, there will be serious reper- 
cussions which may result in further aggravating the situation 
in the country by accentuating the differences between the British 
and Indian people. 

It is a matter for satisfaction to us that our official colleagues also 
consider the proposals contained in paragraph 86 of the report as 
unfair to the majority community in the Punjab ; and in the con- 
cluding sentence of paragraph 30 of the Memorandum they have 
expressed their views in the following words : — 

“ but we feel that we cannot go so far as the Co mm ission in 
paragraph 85, for it seems to us illogical to deprive a popula- 
tion majority entirely of their position.” 

Although the language used is guarded; it is sufficiently clear to 
indicate a desire on their part, of securing to the community, 
which is numerically superior, its rightful position as a majority 
in the Provincial Legislature ; though they do not contemplate 
going to the extent of giving them representation warranted by 
their numbers. But we are surprised to find that in the eventual 
composition of the Legislature, recommended by them, they have 
overlooked this consideration and have failed to carry the principle 
enunciated, in paragraph 30, to its logical conclusion. 



201 


According to their proposals the Muslims get two more seats 
than the Hindus and Sikhs combined; but will still remain in a 
minority in the House as a whole. We do not consider this arrange- 
ment satisfactory or in consonance with the expressed views of our 
official colleagues, already referred to. Muslim opinion throughout 
India has repeatedly and emphatically declared in favour of repre- 
sentation on population basis for the Muslims in the Punjab and 
Bengal ; and we are convinced that it will be difficult to reconcile 
them to a figure which falls short of this demand. The Muslim 
Members of the Punjab Government in their Memorandum to the 
Simon Commission proposed 51 per cent, representation for the 
Muslims in the Punjab. In reducing the Muslim strength they 
were actuated by a desire to meet the sentiments and wishes of 
Hindus and Sikhs in the province. The Punjab Eeforms Com- 
mittee also made similar proposals with a view to restoring har- 
mony and giving to the Sikhs an added sense of security. It is a 
matter of common knowledge that the Muslim press and public 
took strong exception to these proposals. The recommendations 
of the Simon Commission on the subject have created further resent- 
ment, and the Muslim opinion throughout India has condemned 
these proposals in no mild terms. It is asserted that of the Muslim 
claims, which are essential for their existence as a self-respecting 
entity in the country under the future constitution, not one has 
been conceded by the Indian Statutory Commission. It is admitted 
that a federal form of government has been proposed; but it is 
pointed out that this can have no attraction for the Muslims if they 
have to play the second fiddle, both in the Central Legislature 
as well as the provinces. 

Again, with regard to separate electorates it is said that the 
recommendations are hedged in to such an extent, and involve the 
acceptance of conditions which will reduce the Muslims to a position 
of perpetual minority everywhere, that they virtually amount to 
forcing the Mussalmans to merge into common electorates. The 
Muslims in the Punjab and Bengal have been given a choice 
between a “ dagger and the poison bowl According to the 
Simon Commission they must either accept joint electorates or else 
agree to give up their due share in the Legislatures. Under these 
circumstances some of their leaders contemplate advising the 
Muslims to review the situation and seriously consider whether 
it would not be advisable for them to give up separate electorates 
and throw in their lot with their Hindu and Sikh countrymen 
and take their chances in common electorates. It is pointed 
out that by accepting joint electorates their position cannot 
be any worse than that contemplated by the Simon Commission 
under their scheme. In short, the Mussalmans, not unnaturally, 
consider that they have once again been left in the lurch by their 
friends in whom they had reposed their confidence and trust. The 
extremists have not been slow in discerning the possibilities of turn- 
ing into account the present resentment of the Muslims and are 
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naturally directing their energies towards weaning the Muslims 
from their present position and ideals with a view to exploit them 
for their own purposes. We sincerely hope that better counsels 
will prevail and the British Government will not allow the impres- 
sion to gain strength that Government’s friends are invariably the 
losers in the end. 

We are convinced that Muslim opinion in the Punjab will not 
be satisfied with anything less than their legitimate share of repre- 
sentation as warranted by their numbers. The proposals in para- 
graph 31 of the Memorandum fall short of these demands and there- 
fore cannot be acceptable to them. (As regards the reservation of 
seats for big landholders Malik Piroz Khan Noon considers that 
the recommendations in paragraph 29 do not go far enough to 
sufficiently safeguard the interests of this important class. He 
feels that in the absence of a second chamber, and the removal of 
the official bloc, it is essential that at least 16 per cent, of the total 
number of seats should be reserved for big landholders in order to 
get a fair element of this class in the House which will exert the 
necessary steadying influence; and he feels that an increased 
representation of this class should be secured immediately instead 
of deferring it till such time as the inadequacy of their representa- 
tion is demonstrated by a breakdown of the legislative machinery.) 

Paragraph 24. — To the observations in paragraph 24 of the 
Memorandum we would Hke to add that “ all constituencies 
whether Muslim, Hindu, Sikh or others should be thrown open to 
members of all communities irrespective of their creed ”. This 
suggestion was made by one of the Muslim Members of the Punjab 
Government in a previous Memorandum and was endorsed by the 
Punjab Eeforms Committee. We consider that this will be a step 
forward towards the goal of joint electorates. 

Paragraph 43. — While we fully endorse the views expressed in 
paragraph 42, we regret that we are unable to agree with the 
observations and conclusions contained in paragraph 43 of the 
Memorandum. We consider that the proposals for extension of 
franchise in paragraph 106 of the Beport are on the whole sound. 
In this connection we wish to remark that one of the obstacles in 
the way of early introduction of common electorates is the existing 
disparity between the electors of the various communities. We 
believe that the prospects of setting up joint electorates in the near 
future will be considerably strengthened if this disparity is reduced. 

Paragraph 67. — ^We notice that the observations in paragraph 57 
of the Memorandum are to some extent in conflict with the 
remarks contained in paragraph 71. We consider that residuary 
powers should remain with the provinces and this principle should 
apply equally to matters in the legislative field. 

Paragraph 62. — We consider that the second sentence in para- 
graph 62 is too vague. We recommend that the next step towards 
devolution in the Centre should take place not later than 10 years 
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from the date on which the revised constitution comes into force 
in the provinces. This would give ample time to the provinces to 
sufficiently consolidate their position against any risk of interference 
from the Central Government or Legislature. 

Paragraph 64, — We are of the opinion that the existing practice of 
appointing Members of the Governor-GeneraFs Executive Council 
under the Royal Sign Manual should continue till such time as all 
the subjects are transferred to popular Ministers. We see no 
difficulty in reconciling this with the Simon Commission’s proposal 
as the discretion of the Viceroy to recommend suitable names will 
remain unimpaired. So far as the appointment of Indian Members 
is concerned, we are not aware of any instance in which the 
Viceroy’s recommendation has not been accepted by the Secretary 
of State ; and we do not apprehend a departure from this convention 
in future. 

Paragraph 71 . — We confess that we are at a loss to understand 
the meaning or implications of the opening remarks in the last 
sentence of paragraph 71. If it is meant that the residuary powers 
in respect of the subjects transferred in the provincial field should 
be retained by Parliament we most emphatically disagree, as a pro- 
vision of this nature may conceivably result in complete negation 
of “ responsibility and autonomy ” proposed to be conferred in 
the provincial sphere. We, however, entirely agree with the 
concluding portion of that sentence. 

Paragraph 77. — ^In addition to multiplication of training schools 
we should like to see an Indian Sandhurst established at the 
earliest possible date. We consider this to be a necessary corollary 
to the other proposals contained in this paragraph. 

Paragraph 78. — ^In view of the considerations enumerated in 
paragraph 72 of the Memorandum we consider it desirable that the 
Punjab should be adequately represented in ‘‘ the Committee on 

Army Affairs.” ^ x tt 

While agreeing generally with the observations in Chapter V 
of the Memorandum, we feel that a definite time limit must be 
fixed within which the process of Indianization should be completed 
and the control of the army handed over to a popular Minister of 
the Cabinet. We consider that 20 years would be a^ safe and 
adequate period for the purpose. It at the end of that period Indian 
officers of sufficient status and experience are not available to fill 
all the higher staff appointments, it should be possible to secure the 
services of British officers through the War Office till such time 
as suitable Indians can be found to replace them. We contemplate 
that even after the process of Indianization has been completed 
British officers will still be available to help and guide their Indian 
compeers. It will also be desirable to secure close connection 
between the British and Indian armies and this can be done by a 
periodical exchange of officers between the two armies. It will not 
be out of place to mention here that Japan successfully created and 
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organised a highly efficient army within a short period ; and we see 
no reason why India, which has the additional advantage of posses- 
sing a magnificent fighting force, should not be able to achieve 
the same result within the next twenty years. 

Paragraph 83. — While we endorse the views contained in Chapter 
VI of the Memorandum we do not share the apprehensions of our 
official colleagues with regard to the imposition of terminal taxes. 
We consider the proposal of Sir W. T. Layton of great value as it 
will afford the provinces an opportunity of imposing indirect taxa- 
tion, which is considered by the people to be less burdensome and is 
therefore comparatively less unpopular than the direct taxation. 

Paragraph 92. — ^As regards borrowing, we feel that we cannot do 
better than commending the proposals contained in paragraph 130 
of the Punjab Eeforms Committee’s report which we consider from 
every point of view suitable. We reproduce below this paragraph 
for convenience : — 

“ Another matter raised during the dehberations of the 
Joint Free Conference was the question of conceding to the 
provinces the right of raising loans on their own responsibility 
and credit without interference from the central government. 
While we consider it necessary that the central government 
should be invariably consulted in all cases where the provinces 
desire to raise loans, the former should not ordinarily stand 
in the way of the provinces making their own arrangements if 
it is to their advantage to do so. A convention should, how- 
ever, be established which would allow the various provinces to 
meet together under the aegis of the Government of India to 
discuss questions of provincial credit, and the requirements of 
the various provinces from time to time in the way of loans, 
which they desire to float in this country, or elsewhere. We 
feel that the varying credit of the diferent provinces may 
adversely affect the position of provinces with a better and 
more stable financial credit if loans were always to be raised 
through the Government of India. Moreover, freedom of 
action in the matter of borrowing would encourage the pro- 
vinces to consolidate and strengthen their financial position and 
resources. We are, however, of opinion that in case of ex- 
ternal transactions and loans raised outside the country, the 
Government of India’s sanction should be necessary in order to 
avoid international complications, and any risk to the stability 
of currency, and the financial credit of the country as a whole.” 

Paragr^h 93. — 'We consider that the dates fixed by the Lee 
Commission for reconsideration of proportions in the Indian Civil 
Service and the Indian Police Service should for the present be 
adhered to. [One of us, Malik Firoz Khan Noon, is of the opinion 
that provincial autonomy will be a sham if the security services. 
Police and I. C. S. (both Executive and Judicial Branches) continue 
to be recruited by the Secretary of State and remain under his 
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control for all intents and purposes. Is it not a fact that there is 
not a single Dominion (Australia, Canada, South Africa) where 
security services are recruited by a Secretary responsible to the 
British Parliament? He considers that if the security services in 
Egypt are recruited by Egyptians, there is no reason why this right 
should be denied to Indians. He is further of opinion that even if 
the British element in these services cannot be immediately brought 
under the control of Provincial Governments there is no reason why 
the Indian element should not be forthwith placed under them.] 

Paragraph 94. — ^We are not convinced of the necessity of retaining 
the Indian Service of Engineers as an all-India service. While we 
fully appreciate the importance of our irrigation system and its 
enormous value as a permanent asset, we do not see how the pro- 
vincialisation of this service can affect the revenues of the province 
as suggested in this paragraph. The power to reduce or enhance 
the rate of aiiana will under the new scheme rest entirely with the 
local Legislature ; and it is therefore obvious that the classification 
of the officers of the Irrigation Department under one or the other 
category can have no effect so far as the depletion or inflation of 
revenues from this source is concerned. On the other hand, we 
see grave disadvantages from the provincial point of view in allowing 
it to continue as an all-India service. So far as the Interests of the 
present incumbents are concerned, these are already sufficiently 
safeguarded under the existing rules. As regards the future recruit- 
ment of British element, we propose to leave it to the Secretary of 
State to enlist the requisite number of officers on behalf of the 
local Government. This we consider, will sufficiently ensure the 
•continued efficiency of the Department in future. '(MaUk Firoz 
Khan Noon is of the view that so far as this particular service is 
concerned there is no dearth of competent and highly qualified 
Indians who can be recruited in this country. He considers that 
if there is any service for which eminently suitable Indians are 
available in large numbers in the country it is the irrigation 
service. He feels that there is no need to reserve any post for 
Europeans in this service; but if the provinces wish to recruit a 
certain percentage of Europeans, which is very likely to be the 
case in the Punjab, for some time to come, then they should be 
allowed to recruit these officers themselves through the High 
Commissioner for India; and as far as the recruitment of the 
Indian element in the irrigation service is concerned, it should be 
immediately placed under the full control of provinces.) 

Paragraph 104. — We are in full agreement with the observations 
made in this paragraph ; but we consider that so far as the appoint- 
ments of Judges of the Bhgh Court is concerned, the proposals put 
forward by the Punjab Eeforms Committee in paragraph 135 of 
their report should be adopted. They suggest that “ all Judges 
of the High Court whether permanent, additional or acting, should 
be appointed by the Crown on the recommendation of the local 
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government. No judges of the High Court should be removable 
except by the Grown on the joint recommendation of the Governer 
and the local Legislature 

At present the Ministers, as distinct from Members of the Ex- 
ecutive Council, are not entitled to leave of any description during 
the tenure of their office. We consider this as anomalous and 
suggest that a provision should be made in the constitution to make 
it possible for the Governor to grant them leave on somewhat 
similar conditions and terms as now apply to the Members of the 
Executive Council. We think that they should be allowed one 
month for each year of service put in by them. 


The 11th August, 1930. 


The 11th August, 1930. 


SlKANDAH HaYAT KhAN, 

Revenue Member. 

Firoz Khan Noon, 

Minister for Local Self-Government. 


PAJRT n. 

Minute by the Honourable Sardar Sir Jogendra Singh, Kt., 
Minister for Agriculture in the Punjab Government. 

General. — ^The Government of India has been in a state of 
evolution from the day Britannia set herself to rule India. She 
passed under a constitutional Government with the transfer of 
administration from the Company to the Crown by the passing of 
the Act of 1850. In 1868 Queen Victona of revered memory 
solemnly declared herself bound to her Indian subjects by the 
same obligations of duty as to all her other subjects. The seed of 
representative institutions was sown by the grandfather of our 
present Yiceroy, with the passing of the Act of 1861 and quickened 
into life by the Act of 1909. Then came the War, and India 
fought the battles of the Empire in its far flung fields : and 
England promised her an equality of position in the British 
Commonwealth. Consequently India was admitted as an equal 
member of the League of Nations and the Government of India 
Act of 1919 was passed which His Eoyal Highness the Duke of 
Connaught declared as the first step towards Swaraj. 

The Simon Commission was entrusted to examine the position 
with a view to redeem this solemn promise. The Commission 
spent two years in studying the situation; and before it had 
furnished its report, H.E. the Viceroy journeyed to England to 
plead India’s cause : and on his return in 1929, speaking in the 
name of His Majesty’s Government, defined Dominion Constitu- 
tion as the goal of British policy. The Indian opinion from 
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Gandhi downward rallied round the Viceroy, ready to co-operate in 
preparing a scheme which would invest India with the power of 
guiding her own destiny in future, as an equal partner in the 
British Empire. 

The Viceroy did not receive the support he deserved and the 
position secured by Lord Irwin was lost. 

Then came the Simon Commission Beport. It studiously 
avoided any afidrmation as to the objective of British policy and 
treated the announcement made by the Viceroy as a dead letter. 

The scheme prepared by the Commission provides no bridge 
for the halting feet to walk on the road to realisation of nation- 
ality. It places the Executive, so far as the Central Government 
is concerned, in a stronger position than now. The report pleads 
that a work of architecture has to find its foundation on solid 
earth forgetting that it needs human hands to build it, implying 
willing support and approval of those concerned. Sir John Simon’s 
declaration that you cannot put a slogan into an Act was an 
unhappy confession from a man of his vision. No one knows 
better than him how potentialities of progress are stirred by a 
war cry. India expects Britannia to lead her to the promised land : 
any failure to meet this demand sounds as if England herself was 
losing faith in her mission; reluctant to realise the inevitable 
results of the forces set in motion by her. People are aware of the 
difficulties and dangers that beset the path to the pinnacle of 
power, but they are animated by high hopes that these can be 
overcome under proper guidance and leadership. The Commission 
missed a great opportunity by adhering to a narrow interpretation 
of its functions. The all-Ipdia solution has found no favour and will 
have to be greatly modified, if it is to place India in a position 
to govern herself. 

The Punjab . — Let me begin with my own Province. The 
Punjab stands between the North-West Frontier and the rest of 
India : it is inhabited by martial races. It has a large Muslim 
population which has been swept by Pan-Islamic idea more than 
once" along with other Muslim countries on the border-land, such 
as N.-W. F. P., Afghanistan, Persia and Turkey. The idea of 
reviving the glories of Islam is natural and never absent. In 
dealing with the Punjab, is it wise to ignore this aspect of the 
problem and its reaction on the rest of India? More than any 
other province the Punjab needs a legislature and a cabinet which 
provides a balance between the communities. The presence of the 
Sikh Community is a factor of some importance to the Province. 

Provincial Autonomy . — ^The Commission has decided wisely to 
confer on the Provinces provincial autonomy under safeguards. 
The formation of a Cabinet with joint responsibility to the legis- 
lature is an ideal which has been the ambition of the Provinces 
to reach : but joint responsibility can only begin in joint elec- 
torates. The Commission has suggested no advance and official 
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Members in their note have accepted a position which I must 
confess is not tenable. It gives fresh life to communal groups and 
rather than help the growth of self-Government will undermine its 
foundations. Joint responsibility demands joint electorates and 
if the minorities in the Province are not asking for any protec- 
tion, in the way of separate Electorate, is it reasonable to give 
additional protection to the majority community? If the elections 
are to be on the basis of communities the formation of a Cabinet 
must depend on communal groups. 

British Representation . — I do not see why the British should 
have no representative in the cabinet. The presence of a Britisher 
in the cabinet may provide a balancing influence and may help 
the Ministers selected from communal groups to so act as to serve 
all. I am aware of the criticism that an official Minister in the 
Cabinet is not consistent with principles of democracy ; this is not 
altogether true as long as British forces and British officials are 
required, and as long as British stake in the country is as great 
as now, it is but fair to recognise the need of British representation 
in the Cabinet in the same way and on the same grounds as is 
claimed by other minority communities. If the appointment of 
an unelected Minister seems illogical there is nothing to prevent 
an official seeking election from a Special British constituency 
after resigning his appointment in the Civil Service. I feel that 
when I claim that the Statute should provide for the presence of 
a Sikh in the Provincial Cabinet on the strength of my com- 
munity’s importance and stake in the country, 1 cannot con- 
sistently refuse British representation in the Cabinet ; the British 
community is no less important than any other minority community 
in India. To my mind it would secure greater harmony if a 
Britisher finds a seat in the Cabinet itseE and is responsible for the 
decisions that are arrived at, rather than the arrangement which 
the official members propose; the appointment of a Principal 
Cabinet Secretary who can criticise, without sharing the responsi- 
bility of decisions. He will be like a British Eesident in an Indian 
State, an interested critic, — ^without responsibility, — ^reporting to 
the Governor. If there is to be no British Minister in the Cabinet 
the Punjab cabinet should consist of half Muslims and the other 
half non-Muslims. The Sikh position is that as long as com- 
munal representation remains there should be statutory provision 
for the inclusion of Sikhs in the Ministry and the Sikh and Sikhs 
who are selected for appointment should enjoy the confidence of 
the majority of the Sikh Members of the Council. 

Appointment of a Chief Minister . — The question whether there 
should be a Chief Minister is full of difficulties. If Cabinet is to 
function, it must have a Chief Minister, but it would make good 
Go-vernment in the Punjab altogether unworkable, if the Chief 
Minister comes from the majority group and selects his Hindu 
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and Sikh colleagues, who promise to be subservient to his com- 
munity. Indeed, the prize of Chief Ministership should be reserved 
as the reward of forming a non-communal party dependent on the 
confidence of all communities. In the earlier stages it would be 
wise if the G-overnor selects Ministers from the communal groups 
and appoints them, till the Council itself reaches a stage when 
it can disregard communal considerations. The Governor could 
ascertain before he makes final appointments if the persons he 
wishes to select are ready to work together and accept joint responsi- 
bihty and allow the Ministers selected to choose a Chief Minister, 
from among themselves to retain his position as long as he enjoys 
the confidence of his colleagues. 

Reserve powers. — I have no objection to the Governor having 
powers as defined in paragraph 49 of the Simon Commission 
Eeport. Indeed, it is my hope that Cabinets and Legislative 
Councils will work in such a way that the Governor will be rarely 
called upon to use his reserve powers, which will fall out of use 
as the powers of the Crovra have fallen into disuse in other parts 
of the Empire. 

Mechanism of advance. — ^The Commission is right in recom- 
mending that the new constitution must carry the mechanism of 
advance and that Legislatures should have the power of modifying 
the constitution, thus conferring elasticity and enabling adjust- 
ments to be made according to the demand of new times. 

Redistribution of Bouridaries. — ^There is a good deal to be said 
in arranging provinces in such a way as to assure harmonious 
working and if communal problems present difficulties which cannot 
be overcome by mutual good ■will, then the only possible course is 
the redistribution of the provinces in such a way as to minimise 
communal difficulties, ^e scheme of representation outlined by 
official members for the Punjab will place the Muslim community 
in permanent majority. I am aware of no historical parallel, or 
theoretical principle for placing a community in permanent 
majority in the name of democracy and if no other solution can be 
reached, redistribution of boundaries may provide the only fair and 
just solution. 

Dera Ghazi Ehan in any case is really outside the range of the 
Punjab also Isa Eliail Tehsil of Mianwali District. The boundaries 
of the Punjab may well remain this side of Indus. Dera Ghazi 
TThan as the official members point out must be a charge on Central 
revenues and find its proper place in the H.-W. E. Province or 
Baluchistan. 

Size of Provincial Councils. — I think it would be a mistake to 
make the size of the Council too large or to lower the franchise too 
much. Having provided the mechanism of advance the movement 
in the direction of increasing or decreasing the number of members. 



210 


lowering or raising the franchise should be left to the Council itself. 
Now if we take the present Council it has : — 

34 Mohamadans. 

23 Hindus. 

13 Sikhs. 


The Council is safe from acting in a communal manner by the 
presence of an official bloc numbering 16 and 6 nominated members ; 
the official bloc therefore represents about 17 per cent, of the 
Council. In the new constitution the official members disagreeing 
with the Commission’s recommendations propose ; — 

The total composition of a house is as follows : — 


Muslims 66 

Hindus 40 

Sikhs 24 

. Europeans 2 

Labour 1 


Christian 


1 


Total 134 


The labour seat may as well be accounted for as a Muslim seat 
thus securing 67 solid seats to the Muslim community, and the 
balance scattered amongst the other. Does any one imagine that a 
fixed majority of 67 could ever be moved, or allow the growth of 
a party system or National G-ovemment? The argument that in 
other provinces there will be Hindu majority does not strengthen 
the case. In other provinces Muslim minority have been given 
weightage almost to doubling their representation — a substantial 
concession — ^but in the Punjab we are expected to accept a false 
creed that a majority community should get preference on the basis 
of population, while representation is based on property franchise. 
So far as I am aware this doctrine has formed no part of democracy 
an3rwhere, but some phrases acquire a fatal fascination and refuse 
to be dislodged. 

It is difficult to follow the reasoning which has led to this decision. 
Ordinarily, protection is extended to minorities, but in the Punjab 
it is the majority that is to be safely established in permanent power 
in the name of popular Government. It must be remembered that 
British Government has succeeded by its non-communal character. 
A communal majority should be in a position of dependence; so 
that it may seek reconciliation and understanding ■with other com- 
munities and endeavour to give satisfaction. Our aim is to promote 
the growth of naiaonality and self-Government and we must not 
Tmowingly introduce elements which are likely to exert a disruptive 
force. I aih, therefore, strongly opposed to the recognition of the 
principle that a majority community should be in permanent 
majority, as long as representation is by separate communal elec- 
torates and based on property and other special qualifications. It 
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must be admitted that provincial autonomy is only possible under 
safeguards, which can secure a Government not by one community 
but by all the communities for aU the people of the Punjab, The 
idea that reserve powers vested in the Governor and the Govern- 
ment of India will prevent any break-down will be found in practice 
an exploded myth. No Governor could be in permanent opposition 
to his legislature. The safeguards must therefore be in the Council 
itself and provide for the merging of the communities. This can be 
done by the allotment of seats not on the population basis but on 
the voting strength and so long as adult franchise is not introduced 
it is illogical to bring into play the principle of population. The 
importance of a majority community can only be judged by its 
services, by its usefulness, and by its stake in the country. So far 
as population of peasants (Jat$) is concerned, the Mushm popula- 
tion is no larger than the combined Hindu and Sikh population. 
Indeed, in this world of ours it is minorities that have dominated 
nations, and though the ideals of pure democracy demand a new 
orientation, the biological factor stiU confers powers on those whom 
Gkid has dowered with the gift of ruling. 

In the days of Cromwell the question was raised. Ireton defined 
the principle that voting should be based on property and confined 
to those who have a permanent stake in the country. Colonel 
Rainboro in his passionate vision swept aside the requirements of 
expediency and experience, and said, '* I think the poorest and 
that is in England hath a life to live as the richest he It has 
taken England all these years to introduce adult franchise, while 
we are ready immediately to sacrifice vested interests. Take the 
Punjab : the eight colony districts pay 221 lakhs in land revenue 
and 281 lakhs in v^ater rates as compared with 234 lakhs in revenue 
and 281 lakhs in water rate by the remaining 21 districts of the 
districts. If we were to separate the Central districts the contribu- 
tion of the Muslim districts will sink into insignificance and yet 
it is the population of these districts which gives Muslims their 
majority. Is it reasonable to expect the Central districts to accept 
this arrangement, which would place them in such an invidious 
position? The position is clearly illustrated by the present con- 
stituencies. The number of voters for one member of each com- 
munity are as follows : — 

9,500 votes to one Muslim member. 

12,055 votes to one Hindu member. 

14,300 votes to one Sikh member. 

Under the new proposals this will alter as follows : — 

7,320 votes to a Muslim member, 

10,314 votes to a Hindu member. 

11,143 votes to a Sikh member. 

Is this right, equitable or expedient that an important minority 
like the Sikhs should get a member for 11,143 votes to the 7,320* 
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votes required for a Muslim? Is it reasonable to expect the Sikh 
community to accept such an arrangement? Everywhere it is 
minonties that are given protection, here minorities are to be 
penalised and refused their share which their voting strength gives. 
Can population be the governing factor as long as property franchise 
remains ? I must clearly say that my community will never accept 
this arrangement. 

To summarise, we should not forget the end in view which is the 
growth of common citizenship, the establishment of self-governing 
institution, development of a sense of mutual helpfulness and 
responsibility, and maintenance of those conditions of peace and 
security which are essential for the social, moral and material 
development of the province. The conclusions reached by the Simon 
Commission in paragraph 85 are based on full understanding of the 
Muslim claims and must prevail. I can assert without any hesita- 
tion that the proposed arrangement is not acceptable to two power- 
ful communities and that they are not prepared to surrender on 
this point. 

Electorates . — In the matter of electorates the Sikh community 
has much to lose by advocating joint electorates : but we recognise 
that to promote national ends we must sacrifice communal ends. 
The village people have never asked for separate electorates. 
Mr. Darling bears witness to the happy relations existing in the 
villages in his last book. It would be tragic if, when the consti- 
tuencies are enlarged, we introduce a new line of cleavage in the 
villages and disturb the co-operative spirit which makes for union. 
There is no reason why all the rural constituencies should not have 
joint electorates as well as special constituencies. Separate elec- 
torates should be confined to urban areas and at the most extend to 
the present constituencies. The Commission has suggested the 
forming of primaries so that the candidates acceptable to any com- 
munity may be elected, this to my mind meets all the objections. 
We must recognise the danger of communities consolidating on a 
communal basis, and if mincarity communities do not want them, is 
it reasonable to keep them in tfie interest of a majority commumty ? 

Landholders oonstituenoy . — The Commission recommends the 
abolition of constituencies for landholders under a misapprehension. 
The idea that landholders can secure their seats through ordinary 
channels and that there should be no special provision for them is 
based on wrong premises. The number of large landholders in the 
Punjab is very small, and consequently power is likely to pass on 
to the tenants and the small peasants. The landholders and com- 
mercial classes as captains ctf industry have always served as rocks 
to break the onslaught of disruptive and disorderly forces. I agree 
with all that the Official Members say regarding the retention of 
these oonstituendee. The special representation of the landholdare 
is of paramount importance to protect vested interests and to serve 
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as bulwarks of good Government. Of course it is not possible to 
agree to the proposed allotment by communities. There does not 
seem any reason why nine Tumandars should be given a member. 
Landlords are men of education and influence, and relations between 
Muslim, Sikh and Hindu landholders are cordial. I propose that 
they should form common constituencies and elect their representa- 
tives without any regard for religion. It is only in this way thiu 
we can promote common citizenship. 

The Sikhs , — The position of the Sikhs has failed to win recogni- 
tion from the Official Members. What is the good of Government 
expressing its sympathy and recognising the important sei vices of 
the Sikh community in the past and yet neglecting the claims of the 
community? A Muslim is to get a seat on 7,000 voters while a 
Sikh is to get one seat for 11,000 voters. How can such a proposal 
satisfy the 'Sikhs? It is not only on communal grounds that I urge 
the claims of the Sikh community, but also on the ground of public 
utility. When official bloc disappears, with it will disappear the 
stable and balancing influence which has made for the smooth 
working of the Eeforms. The Pimjab is, however, fortunate in 
having Sikh community which can serve in holding the scales even, 
and prevent one community from dominating the other. Indeed, 
the Sikh community provides an element of strength which it would 
be unwise to dissipate. Let the Sikhs have their just dues, that is 
representation on their voting strength as long as property franchise 
remains in force. The Simon Commission very pertinently pointed 
out that the 'Muhammadan community was getting weigh tage both 
in the Assembly and in other Provinces, where it is in a minority, 
on the ground of its importance. Is it fair to penalise the Sikhs? 
I must confess in the Punjab the problem of minorities ends with 
protecting the majority, unalterable by any appeals to electorate. 

Votes for Women , — Regarding votes for women, so far as my 
community is concerned we are ready to welcome the franchise, but 
I am not sure if the time has arrived for such a large extension of 
the vote. I think a proposal of this kind should come from the 
Council itself. 

All-India Solution . — ^The All-India solution on which the Com- 
mission lay great deal of stress can only be proved by the touchstone 
of time. The need of the moment is that the Central Government 
should have the power to maintain unity in India, and to exert the 
influence in helping backward areas to come up to the level of 
advanced provinces. The Central Gk)vernment must be truly 
national in character and provide the model for the provinces to 
follow. It must be strong enough to preserve present standards of 
administration, securing even-handed justice for all, helping in 
broadening the basis of civic life. The Federal Assembly must, 
therefore, be so elected as to secure this high purpose ; and I feel 
that in early stages it would be unwise to make it dependent on 



214 


provinces, or allow provincial views to dominate. The idea that 
provinces are sovereign States is a myth, with no foundations in 
fact. The Government of India Act itself bears ample evidence and 
the report of the Simon Commission is no exception. Therefore in 
truth it is Government of India which will delegate power to pro- 
vinces rather than province surrender power to Government of 
India. Indeed, as long as Government of India is even partially 
responsible to Parhament, there can be no question of its dependence 
on provinces. When provinces are fully established in self-Govern- 
ment it will be time for the Assembly to be truly federal in 
character. The Official Members have argued at great length on 
the position of the provinces in the Federal Assembly. They appre- 
hend that Central Legislature may impose its will against local 
feelings and may claim independence and over-riding authority, but 
the arguments advanced by them in connection with transfer of 
responsibility in the Centre run counter to these arguments, for they 
plead that, to permit provinces to grow in the transitional period, 
the Central Government must possess both stability and strength. 
I ask for nothing else, and as the provincial Governments will be m 
various stages of growth, all residuary powers must therefore remain 
■with the Central Government 

■ The Centre . — ^I am not concerned whether the Central Assembly 
is called the Federal Assembly or an Indian Parliament as long as 
Central Government is in a position to control and guide the pro- 
vinces. It is essential that the unity of India should be preserved, 
a unity that has been achieved after long years, and a. unity that is 
the source of its present strength. The federation, in whatever 
form it takes shape, must not allow this sub-continent to fall into 
small States 'without cohesion and without strength, powerless to 
define its frontiers, as happened in the days of yore. For many 
years to come, it seems to me, provinces will need a vitalising 
Centre to help them. 

Elections . — ^In the present state of India I am attracted by a 
system of indirect elections, but on closer examination I find that 
nowhere in the world federal assemblies are drawn from popular 
houses. It may be desirable to create primaries electing to an 
electoral college of which the Legislative Council may form a part, 
but I cannot agree that federated assembly should be primarily 
drawn from 'che prodncial councils. The objection to elections 
from provincial councils appears to me to be : — 

(i) It wiU rob the provincial councils of the best men and 
leave the province poorer. 

(ii) This will prove a source of weakness both to the provinces 
and the Central Government. Indirect elections will narrow 
the field of election. 

What we need in the Assembly are men of broad "views, the best 
that the country can give, so that the Central Government may 
receive requisite strength and support. 
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In the Federal Assembly and the Council of State the number of 
Sikh seats should be specially provided. 

Council of State . — I am in favour of retaining the Council of 
State. I would reserve one-third seats for retired Ministers, 
hereditary magnates and mercHant-iprinces, whom the Grovemment 
should have the power of nominating for life. 

The Viceroy's Cabinet . — ^The Commission recommends that the 
Viceroy should retain his Executive Council without any transfer of 
responsibility to legislature. The experience of last 10 years bears 
ample evidence that, unless there are direct relations between the 
Executive and the Legislature, deadlocks are inevitable. The Com- 
mission seems to be aware that this arrangement is not likely to be 
satisfactory, and aims at securing members of the Assembly as 
members of Viceregal Cabinet by giving the Viceroy the discretion 
to appoint them. I cannot see, if Indian members are to be drawn 
from Central Legislatures, what serious results are apprehended if 
they became responsible to central legislature. If the change is not 
likely to weaken the stability, of Central Government on which the 
Official Members lay such an emphasis, there is no reason why 
responsibility should not be transferred to legislature. 

The proposals to retain Viceroy’s Cabinet in its present form are 
not based on any clear appraisement of advantages and disadvan- 
tages, otherwise it is abundantly clear that it is impossible to work 
an Executive divorced from Legislature in responsibility. There are 
no grounds to fear that transfer of responsibility at the Centre will 
be more disastrous than it has proved in the provinces. The Official 
Members hold that during the transition period the scheme pro- 
posed by the Simon Commission should be followed. I am afraid 
that the delay in introducing responsibility at the centre will only 
delay settlement, I have nowhere seen it stated that the risks to 
which the Central Government will be exposed, by transfer of De- 
partments, holding portfolios which are administered 5n the pro- 
vinces by Ministers responsible to Provincial Councils. The leader 
of the House as proposed by the -Simon Commission should be 
appointed from amongst the members of the legislature and there 
should be some instructions regarding the claims of Sikhs in Vice- 
regal Cabinet. The Viceroy should have the authority of selecting 
a fixed number of British Ministers to Foreign and Political and any 
other portfolios which he considers desirable who should hold seats 
in the Legislature, 

Indian States . — ^The position of Indian States in a self-governing 
India seems difficult only if the Indian Princes still cherish the idea 
that they can partake in all the advantages which the constitutional 
Government secures for British India and yet they remain irrespon- 
sible rulers in their own States. They will Have to come to a 
decision, but till this decision is reached the Indian Stales can 
remain as now in relation to the Crown through the Viceroy. If, 
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however, they wish to take any share in the federation and iinancial 
advantages that are likely to flow from it, they will have to main- 
tain the required standards of administration. The claim for 
fina.Tiffa.l adjustments must depend on thie States joining the federa- 
tion. I agree with the Official Members that the day is distant for 
such a federation, but when it comes there does not seem any reason 
why the Ministers representing the States should not find admittance 
to the Council of Btate. There are Sitates and States. The smaller 
States should form part of the provinces to which they belong and 
the larger States can come into the Indian federation. The States 
might make a start at least in one direction. Most of the States 
have introduced laws modelled on Indian Civil and Criminal legisla- 
tion. They might now go a step forward and entrust the administra- 
tion of the laws to a supreme court at Delhi. 

Finance . — The financial proposals outlined by Sir William 
Layton are on sound lines, and the creation of a provincial hand and 
collection of revenue by the central authority for provinces will pro- 
vide an additional source of strength. I am in agreement with what 
the Official Members say on the financial proposals of the Commis- 
sion. Eegarding definite recommendations, there is no reason to 
take fright, as they will have to be accepted by properly constituted 
representative Councils. 

All-India Services . — ^The advantages of all-India Services are to 
secure men of character and ability who are free from communal 
bias. The recruitment of all-India Services, therefore, should be 
entirely through competition and the standard which has been set by 
British traditions should be strictly maintained. I am in agreement 
with what H.B. the Governor says regarding following the Lee 
Commission recommendations till 1949, when the matter can come 
for reconsideration again. 

The present system of nominating members from minorities to 
all-India Services who are not qualified and cannot get through the 
ccanpetition should be dropped. To provide room for minorities the 
only possible way seems, to me, is to make a selection from officers 
who ]teve been tried, and who have proved themselves worthy to be 
admitted to the Imperial Service by their character, ability and 
freedom from communal leanings. 

High Court . — ^I entirely agre6 with the recommendation of the 
Commission that the High Courts should be under the Central 
Government, so that the Judiciary may be entirely independent of 
any political parties that may be formed in the Province on lines 
other than national. • In spite of what the Official Members say, I 
think all High Courts should be transferred to the Government of 
India, as the Simon Commission recommends. 

The Army . — Complete severance of control of the Army from the 
legislature turns constitutional advance into a mockery. I agree 
that His Excellency the Commander-in-Chief should remain outside 
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the legislature. I recognise that British troops Lent to India might 
remain outside the control of legislature and may form a charge on 
the Imperial and Indian EeTenue. There can, however, be no 
question that Indian Army should be under the control of the Legis- 
lature, and, as in the early days, a limited number of British officers 
can be lent to maintain its efficiency. It would not be difficult to 
provide for the continuation of a common general staff, supplies and 
services which can form a charge on a non-votable consolidated 
Army fund which can be created. The Committee on Army affairs 
can bring the representative of the Legislature and the Army 
together to serve as a council of Indian defence. 

I am confident that the arrangement I propose will secure the 
position of the British Army on the one hand and satisfy Indian 
opinion on the other. I can see no other solution which could fulfil 
these conditions. 

In conclusion, I need only recall the objective of British policy, 
which is to raise India into a self-governing Dominion, and there 
seems no other alternative, if peace and progress are to be secured, 
but to confer Dominion constitution under proper safeguards. There 
is wonderful work awaiting for us all, if we co-operate in making 
India self-governing, failure to reach an understanding, is not with- 
out its dangers ; the former promises peace and prosperity, the latter 
an endless struggle. The refusal to accede to this demand can only 
result in poisoning the sources of good will and creation of difficulties, 
which must ultimately drive the two countries apart. 

A great victory awaits Britannia if it would co-operate in securing 
a larger life for India, with the main object of protecting not this 
or that institution, this or that class or creed, but the whole people, 
their laws and their liberties, regardless of petty expedients, however 
attractive at the moment, which must eventually fail, for in this 
G-od’s universe truth and justice must eventually prevail. 


11th August, 1930. 


JoGENDEA Singh, 

Minister for Agriculture. 


PAET m. 

Minute containing the opinion of the Honourable Mr. Manohar Lai, 
Minister for Education. 

Inteoduotoex. 

(Simon Commission Report, Part I.) 

Chapter I of the Official Memorandum. 

It is undoubted that any constitutional system propounded for 
India must be judged as a whole, but it is also necessary to remember 
that the test which is applied to any proposals is whether they satisfy 
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the insistent demand of political India for rapid steps towards the 
introduction of full responsible Government or to use the more 
common short expression envisage the early realization of Dominion 
Status for this country. This is recognized by all political India as 
an undoubted and necessary imphcation in the Preamble of the 
Government of India Act, 1919. In attempting an All-India solu- 
tion of India’s constitutional problem the Commission proposes two 
basic ideas, (i) that the future constitution of India is to be on 
federal lines, and (ii) whatever constitution is now introduced it will 
so incorporate in it the principle of flexibility that future changes 
and progress will be secured by the healthy method of growth rather 
than artificial statutory jumps. 

2. The principle of Federation for the Indian constitution has 
been widely questioned. In my Minute, dated the 22nd of August, 
1928 (Memorandum prepared for the use of the Indian Statutory 
Commission, Volume II), in speaking of Provincial Autonomy, I 
said ; ‘ ‘ But in attaining the idea of responsible government within 
the provinces, use is constantly made of expressions such as 
‘ autonomy ' constituent governments in a federated union ’ that 
have implications other than legal which deserve consideration. The 
ideal of provincial autonomy has attractions ; it is undoubtedly true 
that in any properly limited provincial field the knowledge and 
interest available within the province must work for efficiency of 
administration, and if sectional forces were not at work, lead to 
increased general welfare, but it will be a sad situation if as a con- 
sequence the ah’eady numerous schismatic tendencies in Indian life 
were to acquire an accession of strength by reducing the provinces 
into separate sealed units, and the growing national sentiment of 
comparatively recent origin should thereby suffer any check. In 
devising the provincial spheres of government, this fundamental con 
sideration that bonds of nationhood should not weaken must be 
constantly borne in view as the most essential test. The provinces 
are creatures of executive fiat for administrative reasons, and in 
trying to attain self-government through these somewhat artificial 
units our supreme loyalty to India as a whole must not in any form 
or degree be strained or violated. India does not represent a com- 
posite state based on a union of distinct political entities ; there is 
no federation here formed of a union of component sovereign states 
as in the United States of America. Nor does the pursuit of such 
a federal ideal by deliberately clothing provincial governments with 
any marks of sovereignty lead to the realization of what the poli- 
tically conscious India desire.” I still adhere to this view. It is 
admitted everywhere that considerable decentralization by the 
Central Government is necessary for efficiency of administration, 
but this is not inconsistent with the idea of having a Unitary 
Government. It has, however, to be borne in mind that where a 
number of provinces with considerable powers exist there must be 
■some method by which their separate administrations are brought 
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into relation, but this is, I take it, not all that is meant by Federa- 
tion, The Beport throws no particular hght on it, but it is clear 
that in the past a strong Central Government with large immediate 
contacts with the provinces has been a factor of the utmost im- 
portance in this country where disruptive forces are always asserting 
themselves and where separatist tendencies m the shape of race, 
rehgion and language need careful checking. One concrete con- 
tribution of the Commission towards the realization of the idea of 
federation is that the lower House in the Central Legislature, called 
the Federal Assembly, should be indirectly elected by the Provincial 
Legislatures. In the Official Memorandmn this is described as a 
further step in the direction of confederation. To a student of con- 
stitutional history this comes as a shock. Nowhere in any of the 
constitutions of Federal Governments is there a single instance of a 
House corresponding to the Federal Assembly, that is the popular 
chamber of the Union, being elected indirectly by the legislatures 
of the Units of the Federal group. The wisdom of constitution 
makers hitherto has never thought fit to make the federal popular 
chamber based otherwise than on the suffrage of the whole country. 
Federation has depended upon other factors. It has been based on 
the distribution of powers and functions of sovereignty between 
the Union Gk)vernment and the members of Confederation so as 
not to be subject to alteration except with the agreement of both 
parties, the constituent states possessed of autonomous (powers or 
sovereignty, merging their existence into a Union, part with certain 
powers and a definite legal position arises, and future changes 
depend upon the terms of the constitution. Nowhere is the idea 
of indirect election, even remotely, considered as having anything 
to do with the idea of a Federation. It is not, as the Official 
Memorandum would have it, the political tinge from Provincial 
legislatures derived from indirect election that furnishes any step, 
much less a basic idea, in the constitution of Federal Governments. 
This is new wisdom devised for India, and would require strong 
justification in face of the paramount considerations such as those 
to which I have referred above, namely : — ' 

(i) the imperious need of checking separatist tendencies ; 

Gi) the historic necessity established in the course of ages of a 
firm Central Government with large powers, not merely in the 
interest of peace and safety, of control and superintendence over 
the provinces; and 

(hi) thirdly, and this political India values particularly, of the 
need, nay, of the sacred duty, of watching that the growing 
national sentiment of comparative recent origin in this country 
suffers no shock or change. 

3. I cannot help feeling that the result of the unprecedented step 
suggested by the Commission in the supposed interests of Federation 
can only be to affect injuriously Indian national sentiment, and tend 
to impair the unity of the country in the long run. It will also 
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seriously impa.ir the efficiency of the Central Legislature, in so far 
as it wall be inspired by the narrow parochial views prevailing in the 
provinces and no longer view broad questions touching the whole 
of the country, such as defence and the trade and industry of the 
land from that all-India point of view so essential for their proper 
solution. 

4. The other basic idea, the principle of flexibility, on which so 
much stress has been laid by the Commission, is of wide validity, 
but the Commission has confined it within the narrowest possible 
limits. In paragraph 95 of their Eeport the Commission says that 
it would be open to a legislature to effect certain constitutional 
amendments of matters of “ (a) changes in the number, distribu- 
tion or boundaries of constituencies, or in the number of members 
returned by them, (b) changes in the franchise or in the method of 
election, or (c) changes in the method of representation of particular 
communities ”, under certain veiy limited conditions. Now the 
well-recognised meaning of provincial autonomy, an ideal the 
realization of which political India almost unanimously desires at 
the earliest possible stage, among other things, is complete respon- 
sibility of the executive to the Provincial Legislature. This in- 
volves as a necessary consequence that the Governor should occupy 
the position of what is known as a constitutional Governor. The 
proper principle of flexibility, even in the Provincial field, to which 
in this connection the report particularly refers, should provide 
within the constitution the possibility of this position arising. Of 
this I see no indication in the report, and, now that the machinery 
of occasional or periodic parliamentary enquiry is to be abandoned, 
^it is difficult to see how, in this essential regard, the position can be 
changed. A doubt is therefore expressed, and not unnaturally, by 
some that the so called principle of flexibility can only have the 
effect of deferring effective provincial autonomy. Subject to these 
reflections I entirely endorse the virtue and desirability of having an 
elastic constitution. 

n. Pbovinoial Bedistoeubution. 

(Simon Commission Eeport, paragraphs 27 and 38.) 

6. I generally support the views expressed in the Official 
Memorandum in paragraphs 10 to 14. It is a mistake to raise the 
question of provincial redistribution at the time of the revision of 
the constitution. I am not in a. position to speak even with regard 
to the areas for which the Official Memorandum suggests the pos- 
sible need of eai'ly solution, but it appears to me that if enquiries 
into the question of the separation of Sind are to be instituted the 
introduction of the new constitution into the Bombay Presidency 
may have to be deferred, and large and involved questions of finance, 
with possible reactions on the whole of India, will have to be faced, 
apart from the extreme undesirability of creating a province by 
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executive fiat where the result is certainly to be the enthronement 
into power of a communal party. Government’s action in this 
regard is certain to be misunderstood and bound to lead to local and, 
probably, wider agitation. On the whole, therefore, it would seem 
to be wise to defer this question for the time. 

in. The Governobs’ Peovikobs. 

The Provincial Executive. 

(Simon Eeport, Part II, Chapter I, paragraph 46. Paragraphs 15 
et seq of the Of&cial Memorandum.) 

6. I agree with the Report and the Official Memorandum as 
regards the general character and position of the Ministry, that is, 

(i) unitary government responsible to the legislature for the 
whole provincial field should be established; 

(ii) the principle of joint responsibility of the Cabinet should 
be enforced; 

(iii) as a necessary corollary of (ii) it should be constitution- 
ally established that the only vote of censure which could be 
proposed would be one against the Ministry as a whole carried 
after due notice ; and 

(iv) the provision as regards Ministerial salaries should be 
made by a Provincial Statute, and not be liable to be reduced 
or denied by a vote in supply. 

7. I think the appointment of Under Secretaries as suggested in 
the Official Memorandum would be a step in the right direction. 

8. As regards the inclusion of an official member in the Ministry, 
I agree with the Official Memorandum that, in this Province at any 
rate, no such member should be included in the Ministry. The 
inclusion of such a member would introduce a grave anomaly in an 
otherwise responsible Cabinet. It would not make for reality so far 
as joint responsibility of the Cabinet is concerned and it will 
generally be a source of weakness. 

The introduction of an official member in the Ministry is so 
radically inconsistent with the idea of a Cabinet truly responsible to 
the legislature that I do not favour such an arrangement in any 
province, and I do not feel pressed by the consideration that in 
Presidencies where Governors are directly appointed from England 
and possess no previous experience of the details of Indian adminis- 
tration and conditions the need for an experienced technical Indian 
administrator in the Cabinet can override the fundamental principle 
of true Cabinet responsibility. 

In paragraph 16 of the Official Memorandum it is proposed that 
in view of the fact that — 

(i) no official member with technical administrative 
experience will exist in the Cabinet, and 



222 


(ii) the Governor himself will not always be present at the 
meetings of the Cabinet, a Secretary with certain powers should 
be appointed. 'He is described as a Cabinet Secretary with 
enlarged functions to be called the Principal and Cabinet Secre- 
tary. It is difficult to speak with certainty, but it appears that 
a Secretary clothed with the status here intended and possessed 
of powers with reference to other departments here con- 
templated and entitled to address the Cabinet even though 
without a vote may tend to impair the real authority of the 
Ministry, particularly if we remember that he is certain to be 
a very senior member of the Indian Civil Service with possibly 
near prospects of preferment to a Governorship. If this result 
should follow it would be an unfortunate consequence. I am 
not aware that a Secretary of such status and power is associated 
with responsible Cabinets anywhere else in the world, and the 
particular need for one in the circumstances of India is not 
clearly made out to my mind. 

9. A circumstance that I should like to mention as of some im- 
portance is this, that in provinces where it is customary to appoint 
to Governors’ office senior members of the Indian Civil Service, who 
now usually occupy the office of official member of the Executive 
Council, the disappearance of the official member will undoubtedly 
cause a difficulty. If a senior member of the Service were raised to 
Governorship without having been a colleague in the Government of 
the Ministers and who has been technically subordinate to the 
Ministers until the eve of his appointment it would obviously con- 
stitute an awkward position. 

10. I agree that the power be reserved to the Governor to appoint 
a non-official as a Minister who is not an elected member of the 
legislature in the circumstances set forth in paragraph 16 of the 
Official Memorandum. 

11. I am in general agreement with paragraph 17 of the Official 
Memorandum as regards the selection of the Cabinet. The appoint- 
ment of a Chief Minister should be a matter discretionary with the 
Governor depending upon the circumstances of each Province. It is 
easy to see what the Simon Commission Report says at the end of 
paragraph 55 that “ in some circumstances the formation of a 
Ministry from different communities might present less difficulties if 
there was no Chief Minister and no recognized leadership of the 
Ministry.” It is clear that in the Punjab no Ministry would be 
just or proper or desirable which did not include members from the 
three leading communities of the Province, even though, if official 
recommendations regarding communal proportions in the Council 
are adopted, a solely Muslim ministry can carry on, particularly if 
a few non-Mohammadans and Sikhs can be detached from their 
normal grouping, as is not unlikely in view of past experience. 

12. A reference is made in paragraph 17 of the Official 
Memorandum to the need of including inembers from the three 
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leading communities into the Cabinet because the present parties are 
constituted on a communal basis. It follows as a necessary corollary 
in view of the fact that in the past a few Hindus have found them- 
selves ranged in the Muslim group that no representation in the 
Cabinet of Hindus, a most important minority in the Punjab, will be 
acceptable to that community unless the selection were made from 
the Hindu group proper. 

13. I am in general agreement with the Official Memorandum in 
paragraph 18 as legards the Governor’s presence at Cabinet meetings 
and the right of a Minister to record a minute of dissent. 

(P'aragraphs 19, 20 and 21 of the Official Memorandum and 
paragraph 50 read with paragraph 182 of the (Simon Commission 
Report.) 

14. It is obvious that where safeguards are necessary they can be 
enforced only through the Governor, and also in case of a breakdown 
power must vest in the Governor to carry on administration, and 
I find myself in general agreement with the view expressed in para- 
graph 20 of the Official Memorandum. There is great force in 
clothing the Governor with special powers where the financial 
stability of the Province may be in danger. 

But it must not be forgotten that the real demand of the people is 
that the transference of the present reserved subjects to the 
Ministers should not form any occasion for increase, however in- 
directly, in the power of the executive as represented by the 
Governor, and that not merely with regard to subjects now trans- 
ferred, but also as regards those which are to be hereafter trans- 
ferred, such as Law and Order, in other words general powers 
should be on the same footing with regard to all subjects. Political 
India’s demand is for a constitutional Governor. In the Simon 
Commission Report, as I have already remarked, though so much 
stress is laid on the principle of growth within the constitution, no 
provision is made for any approach towards this position. 

B. The Provincial Legislature, 

(Paragraph 23 of the Official Memorandum.) 

15. Size of Provincial Councils , — ^The recommendation of the 
Simon Commission that the Provincial Councils should be as large as 
between 200 and 250 is not suitable to the conditions of this 
Province. I do not propose to define the exact numbers, but I 
should like to point out that, though the elected strength of the 
present Council is only 71 members, we have a fail* proportion of 
members who would not normally find a place in a legislature re- 
presenting over 20 millions of people. The official proposal is to 
raise the total to 134, and this without the official hloc and nearly 
all elected. In paragraph 44 of the Official Memorandum, in dealing 
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with the question of a second chamber, it is said that “ a Legisla- 
tive Council expanded even to the moderate dimensions we have 
proposed will absorb for some time to come all that we can reason- 
ably expect to secure in the way of persons fitted for the exercise 
of legislative functions.” I regard this as an unduly optimistic 
interpretation of existing facts not borne out by the recent or past 
history of our Chamber. The more correct position is that stated 
in paragraph 23 of the Official Memorandum, where it is said : ‘‘ We 
see no useful purpose which would be served by making the Council 
larger, and, on the contrary, think that such an increase of size 
might result in deterioration in the quaUty of members returned. 
In the Punjab, with few large industries and with the bulk of the 
land held by small peasant proprietors, the number of men of a 
responsible character who have leisure to devote time to work on a 
legislature is few.” In view of this I have no hesitation in saying 
that we. ought in no case to go beyond 134 members, and should 
really try to keep a more compact House, particularly as it would bn 
possible for the House itself to expand by its own resolution later 
on if found desirable. 

16. The opinion of the Simon Commission to maintain separate 
communal representation is the saddest part of the report from the 
point of view of a nationalist. It brings despair to those who had 
looked forward to an outside body to resolve the unhappy obstacle 
that must bar India making any progress on the path of democracy 
and real parliamentary Government. I expressed my views on 
this subject at some length in paragraphs 7, 14, 16, 16 and 19 of 
the Minutes of the Unofficial Members submitted to the Indian 
Statutory Commission. It is clear from the Official Memorandum 
submitted to the Simon Commission paragraphs 7 and 17 ‘‘ that 
the predominant lines of cleavage are still communal though an 
effort has been made to give it a political tinge. The electorate at 
the moment thinks and acts communally and until the communal 
factor ceases to be paramount the most stable parties will be funda- 
mentally communal. The result is that the parliamentary system 
under which one party gives place to another on account of a 
change of allegiance on the part of a portion of the electors or 
their representatives will have in the near future no counterpart 
in the Punjab ”, and further the authors of the Official Memoran- 
dum to the Statutory Commission recognized that this position 
is ‘‘to some extent stereotyped by the fixation of the proportion 
of seats on a communal basis ”. As I then said ‘‘ the present 
system enshrines a non-political principle in the bosom of the con- 
stitution itself ”. It was, therefore, not to be wondered at that 
the makings of parliamentary Government did not exist in India 
and genuine party system based on policy rather than class divi- 
sions, factions and interests could not grow. If the recommenda- 
tions of the Commission on the question of separate representation 
of communities is to be given effect to, anti-political class and 
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communal divisions will be permanently stereotyped^ for it is not 
to be expected that later amendments by constitutional resolutions 
contemplated in paragraph 95 of the Eeport will lead to any escape 
from this vicious and undemocratic principle, particularly as there 
IS no reason to image that communities favoured under the arrange- 
ments now to be made would wish to renounce their positions of 
advantage. Some have thought, and with much justice, that one 
of ^e main tasks that lay upon a Commission that came to study 
problems and devise schemes of real responsibility and democratic 
Government, was boldly to find a way out of the present communal 
pQorass, and their failure to prescribe for India’s ills in this regard 

is failure in the fundamental task of conceiving a proper polity 
for India. * jt ir j 

17. On the details of the official views on communal representa- 
tion, I regret that I have large differences to record. On the 
general question of communal representation particularly the num- 
ber of Muhammadan seats the Commission has taken the short 
course of adopting the Lucknow Pact which was entered into some 
13 or 14 years ago with reference to the conditions then prevailing 
and have recommended in paragraph 85 that while in 6 out of the 
8 provinces the present scale of weightage in favour of Muham- 
madans might properly be retained, in the Punjab in regard to 
general constituencies the present position should continue, that 
is, Muhammadan seats should be equal to the seats given to Hindus 
and Sikhs. The Commission “ is not prepared to go so far as 
to give Muhammadans a fixed and unalterable majority in the 
general constituency seats in the Punjab Our Official Memor- 
andum, however, considers this illogical and would give the Mu- 
hamrnadans a clear majority over the other two major communities 
both in the general constituencies and in the total composition of 
the Legislative Council. 

18. In paragraph 31, which deals with general constituencies, 
the authors of the Official Memorandum propose to increase the 
Muslim seats from 32 to 63. 

Hindus from 20 to 36 

and Sikhs from 12 to 23 

resulting in a total of 63 for Muslims as against 59 for the other 
two communities. In the total composition of the House they 
would give 66 to Muslims and 64 to the other two communities 
even if we accept the official view as regards the communities to 
which certain special seats will fall. This official allocation of 
seats I cannot endorse. It is difficult to see why in practically 
doubling the seats in the general constituencies the Hindu position 
should be worse than it is to-day, and similarly why an important 
community like the Hindus should have less than its proportion in 
the population. In the total composition of the House the Hindus 
out of 134 seats according to their population ratio of more than 
31 J per cent, (and not 31 per cent, as the Official Memorandum 
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speaks of them in paragraph 30, vide paragraph 85 of the Smon 
Commission Keport, Volume I, where exact numbers are given) 
would be entitled to a little over 42 seats, and yet the official 
recommendation is for 40 seats even if we regard the special seats 
to be correctly appraised in the Official Memorandum. No reason 
whatsoever is given why the Hindus should have a smaller repre- 
sentation than would be justified either by their proportion in the 
population or by their proportion in the voting strength. As a 
matter of fact the same considerations that were allowed to weigh 
in giving heavy weightage to Muslims in 6 Provinces and to Sikhs 
in the Punjab have full validity in justif^ng an adequate improve- 
ment in the position of the Hindu minority here beyond their 
population basis. (I am not speaking on the merits of the Sikh 
claims to have further and larger weightage given to them for 
special reasons urged by them.) 

19. In this connection we have to remember further how the 
Hindu position would deteriorate because — 

(i) of the removal of the official hloc which had tempered 
any extravagant communal claim on the part of a community 
that had majority representation, and 

(ii) also that the Muslim Members represent a solid compact 
hloc to which at least some Hindus have throughout the history 
of the Council been attracted for reasons which it is not neces- 
sary to canvass here and thus reducing the Hindu figures below 
their proper strength. Nor can we forget the general attrac- 
tional force which is bound to make the Europeans and 
Christians, apart from other considerations, gravitate towards 
the largest group in the House. 

20. We must further remember that a clear communal majority 
and political domination on the part of a single community par- 
ticularly in the circumstances of the Punjab over the other two 
leading communities should not be permitted because it is not 
giving effect to any proper political principle and the object of a 
responsible political system even in India cannot be to enthrone 
a community as such in political domination. The Hindus, and I 
think the Sikhs, have made no secret of this, that, if communal 
representation were not to exist, they are prepared to take their 
places in the fortunes of any general election even though that 
might be to reduce their position below their present strength, 
but they are equally emphatic that by no statute or rule should 
political domination be given merely to a religious community. 
In any event it is clear that the position of an important minority, 
if not actually improved, should not be made worse than it is at 
the present moment. As I have said above I have failed to discover 
in the Official Memorandum any justification or reason for propos- 
ing to worsen the Hindu position. The Hindus of the Punjab 
constitute a minority, that judged by every standard justifying 
special consideration should receive additional representation as a 
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minority : they have high voting qualifications, they have under- 
taken heavy sacrifices in the cause of general social reform, and 
have pursued successfully expensive programmes of educational 
work (at Lahore they have 3 Colleges as against one Muslim and in 
the Mufassil they have established a large number of high schools. 
Intermediate Colleges and one degree institution), and they take a 
notable position in all progressive movements. Political training, 
educational advance, economic strength alike point to special con- 
sideration for the Hindus here, once the standard of population is 
departed from in any part of India and communal representation 
is enforced. 

In the Punjab the insistence on separate electorates is made by 
the community that is in the majority. 

21. Paragraph 33 of the Official Memorandum throws a con- 
siderable light on the voting strength of the various communities. 

22. Coming to the special seats, I think, they ought to be kept 
completely outside the purview of communal calculation. This 
principle is well recognized in the Montagu-Chelmsford report and 
other constitutional documents of importance. With regard to 
the details of special seats referred to in paragraph 31 of the Official 
Memorandum I would point out that it is erroneous to consider the 
University, Industry and Commerce seats as Hindu. These seats 
are not reserved for Hindus and non-Hindus do stand and compete 
and influence elections, and the constituencies are non-communal 
and presumably affect representation. In the University con- 
stituency the position is such that in case of a contest if the number 
of Hindu candidates was more than two, as has not been unknown, 
a Muslim has a fair chance of return. 

Commerces . — ^This seat has during the last three elections gone to 

a European Christian and I cannot see that it should be now 
considered as one which will necessarily fall to the lot of the Hindu. 

Depressed Classes , — I do not favour that a further schism should 
be created in the already unfortunately small number of Plindu 
seats by giving one to the depressed classes as such. The Official 
Memorandum does recognize in paragraph 25 that their numbers 
are apt to be exaggerated, they do not represent a pressing problem 
in the Punjab, some of them at any rate will come through general 
constituencies because of the enfranchisement of tenants and some 
might get representation in the special labour constituency. The 
Hindu depressed classes do not as such represent any special eco- 
nomic position. In the circumstances, particularly as a special 
constituency cannot be created for them, I do not agree that a 
nominated representative from out of the Hindu members can be 
properly carved out for them. 

The additional labour seat is regarded indeterminate by the 
authors of the Official Memorandum. It appears to me that this 
seat is almost certain to be a Muslim seat. They represent the 
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larger mass of labour in urban areas where alone a constituency 
such as is contemplated can be created. 

At present a special constituency exists for Industry, and I can 
see no reason why this should be dropped. Industries represent a 
big and growing interest and if special representation is to exist at 
all Industry certainly is clearly marked for distinct recognition, 
especially as the number of industrial concerns is now on the 
increase. All the circumstances that led to the creation of the 
seat have gained in strength since 1920. 

On the question of landholders constituencies I am in entire 
agreement with the report of the Simon Commission. Large 
landholders occupy a very prominent place in our legislature even 
at the present moment and there is no reason why their presence 
should be secured by the device of special representation or their 
numbers increased. In the Official Memorandum it is proposed to 
increase the number of Muslim landholders from 1 to 2. 

The retention of a seat for the small and special class of the 
Tumandars of Dera G-hazi Khan — a district only a part of which 
can be regarded as properly Punjab — seems to have no justification 
whatsoever. No Tumandar interests have occupied the attention 
of the Legislature during the past ten years, and to give one seat 
to a constituency of only ten votes appears to be the negation of 
all sound principles of special representation. 

To sum up, in my view therefore the Industry seat should be 
retained, there is no occasion to have special seat for the depressed 
classes to be filled up by nomination from out of the Hindu seats, 
the special representation of landholders should cease and the 
Tumandar seat should be abolished. I agree to a seat for 
Christians, one also for labour and the seats proposed for Europeans 
though it must be remembered that, in so far as these seats con- 
stitute representation beyond what would be justified by their 
strength in the population, they tend to affect adversely the Hindus 
and the Sikhs more than the Muslims. 

23. I apprehend that the deterioration proposed in the Hindu 
position in the Official Memorandum will have most unfortunate 
consequences throughout the country : heavy weightage at the cost 
of Hindtis to Muslims in other Provinces, depression of Hindus 
below both their population strength and voting strength in the 
Punjab where they are in a minority. 

Paragraph 33 of the Official Memorandum. — ^Even this rough 
calculation of voting strength indicates that the Hindus should re- 
ceive a larger measure of representation. 

24. I agree with paragraph 34 of the Official Memorandum. 

26. Paragraphs 35 and 36. — I have already said that the seat for 
industry should not be abolished. I see no reason to differ from the 
concluidons of the Commission with regard to landlords. 
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26. Paragraph 37. — agree that the nomination should be limited 
very narrowly but as I have said already it would not be proper to 
carve a seat for the depressed classes from the already very inade- 
quate Hindu representation. 

27. Paragraph 39 of the Official Memorandum, Paragraph 95 
of the Commission’s Report, — agree that a constitutional resolu- 
tion such as mentioned should be competent for a legislature 
but I see no great likelihood of any good emerging from it if com- 
munal and separate electorates are fixed now. 

' C. The Franchise (Chapter 3). 

I agree with sub-paragraphs (1) and (2) of paragraph 42 of the 
Official Memorandum. It is desirable that the disparity between 
the percentages of enfranchised urban and rural populations re- 
spectively should be reduced, and also that a portion of the tenants 
of land should receive vote. But I regret that the authors of the 
Official Memorandum differ from the Simon Commission Keport as 
regards the enfranchisement of women. Further, in paragraph 
106 of the Commission’s Eeport it is suggested that it might be 
desirable to introduce an additional qualification based on education 
independently of property such, for example, as the attainment of 
the 5th class before leaving school. In sub-paragraph (4) of para- 
graph 42 of the Official Memorandum it is not prepared to give 
the right of vote even to those who have passed the Matriculation 
Examination of any University which is much higher than what 
was contemplated by the Simon Commission Eeport. I am very 
clearly of opinion that this additional franchise based on the 
Matriculation Examination should be created. It will not add to 
any large extent to the electoral roll and it might have some en- 
couraging effect on the progress of education and I am sure would 
be popular. 

29. Paragraph 43 of the Official Memorandum, — ^I am in general 
agreement with the view expressed in this paragraph that it will 
not be desirable at the present stage to reduce property qualifica- 
tions below what might result in more than doubling the present 
number of voters. In fact it is doubtful whether such a big step 
should be taken at once. 

The factors involved in lowering the qualifications are so com- 
plex that they can only be investigated by a special committee on 
franchise, such as is suggested in the Simon Commission Eeport. 

D. The Second Chamber (Chapter 4). 

30. I am also of the opinion that, so far as this Province is 
concerned, the balance of argument is against having a second 
Chamber. I am not sufficiently familiar with conditions in other 
provinces but my opinion is that the general circumstances which 
led the authors of the Montagu-Chelmsford Eeport to regard the 
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second Chamber as impracticable, and unnecessary in provinces still 
hold good, and the argument of Abb6 Si6yes about the superfluous 
character of a second Chamber apply at any rate so far as the 
constituent legislatures of any federation are concerned. 

rv. — The Backward Tracts. 

(Part III, Chapter 2.) 

31. Paragraphs 47 and 48 of the Official Memorandum. — I fully 
agree with the views expressed in these paragraphs. 


V. — The Ckntre. 

(Report Part IV.) 

A. The Eederal Assembly. 

32. Paragraph 49 of the Official Memorandum. — I have already 
said that I deprecate the idea of indirect election for the Federal 
Assembly. There is no precedent for it in the history of Federa- 
tions. It will tend to impair the efficiency of the Chamber as an 
organ for the expression of opinion on subjects of vital Indian in- 
terests or on legislating on these subjects. 

I find it difficult, partly in view of the fact that I have not 
accepted the official recommendations as regards the numbers of 
our Council or their allocation among the various communities, to 
work out the probable effects of the method of proportional repre- 
sentation in case indirect election is adopted. 

33. Paragraph 60 of the Official Memorandum. — I fully agree 
that it will not be possible nor would it be appropriate that a 
person should be a member of both legislatures at one and the 
same time. 

34. Paragraph 51 of the Official Memorandum. — ^There is not 
enough material to indicate whether the communal proportions 
calculated in paragraphs 143 and 145 of the Simon Commission 
Report would actually result. I wish to make no observations 
about the feelings of anv one community that their representation 
in the Assembly should substantially exceed their proportion in 
the population of the country, but it is clear that if any such 
weightage is to be given to any community in the Assembly the 
case for the Hindus in the Punjab for substantial weightage 
beyond that indicated by their numbers would further gain in 
strength. 

In paragraph 52 of the Official Memorandum the method advo- 
cated in paragraph 139 of the Simon Commission Report to secure 
representation for various classes and interests is described as one 
proceeding mainly on federal lines. I do not see how this method 
proceeds on any lines that can be properly described as federal, but 
it is possible that the method may secure some approach to a due 
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share of representation to the various communities (i.e,, if due 
is used in the technical sense of reflection of members belonging 
to a particular community in a province) irrespective of whethei 
this representation is in itself fair or just. But I am not clear that 
the method will secure adequate representation for such interests as 
industry, commerce and finance. 

B. The Council of State, 

35. Paragraph 54 of the Official Memorandum, — support a 
Second Chamber in the Central Legislature, and that its term 
should be seven years. A bicameral system exists in most coun- 
tries and the need for it is recognized. 

As regards the number, in my view it should not be less than 
half the size of the Assembly, otherwise its voice will not have its 
proper weight in a joint session. I have no strong feelings about 
what proportion of such a House should be elected and what 
nominated, nor as regards the composition of the nominated 
members. 

36. Paragraphs 54 and 55 of the Official Memorandum, — On the 
whole I am in favour of direct election. The electorate is at once 
highly qualified and small and there is no occasion for resort to 
indirect election. The one essential for the composition of an 
upper House is that it should not be a mere replica of the lower 
House and at the same time should not interfere with proper 
democratic form of Government. 

37. Paragraph 57 of the Official Memorandum. The Power of 
Legislation of the Central Government. — I am in agreement with 
the recommendations contained in the Simon Commission Eeport 
and would deprecate all attempts to restrict the range of the legis- 
lative powers at the Centre. There is no occasion for unnecessary 
suspicion against the Central Legislature. Abundant safeguards, 
as pointed out in this paragraph, are already available and the 
concurrent jurisdiction of the Central Legislature where it exists 
should not be curtailed. I also agree with the opinion expressed at 
the close of paragraph 155 of the Commission’s Beport. 

^ C. The Governor General in Council. 

38. I share the general Indian opinion that a certain measure of 
responsibihty should be introduced in the Central Executive, and 
the Indian demand on this head is well known and I find myself 
in general agreement with it. I am not impressed by the argu- 
ments urged in paragraph 60 of the Official Memorandum for 
deferring this responsibility at the Centre. The force of Indian 
sentiment is a powerful political fact which cannot be ignored. 
The responsive spirit to which the Official Memorandum refers in 
paragraph 63 affords no substitute for the clear demand made byi 
political India, and it is doubtful whether the Commission’s report 
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real!} makes any provision for the growth of such a spirit. The 
device that the Members of his Executive Council should be 
appointed by the G-overnor General in place of the present system 
of appointments being made on the advice of the Secretary of State 
for India by His Majesty and the possible occasional selection of 
an elected member would not secure the object. On the other 
hand if the present system is to continue, that is, there is to be no 
responsibility at the Centre, my opinion is that the existing system 
of appointments should not be disturbed because that will be the 
only method of securing some measure of independence for mem- 
bers of the Executive Council. 

D. Relations between the Centre and the Provinces. 

39. Paragraphs 68 to 71 of the Official Memorandum . — I am in 
general agreement with these paragraphs of the Official Memor- 
andum. 

VI. — ^The Question of Defence and the Army. 

40. The Bimon Commission Beport emphasizes that for a “ very 
long time to come it will be impossible for the Army entrusted with 
the task of defending India to dispense with a very considerable 
British element ”. It conveys a strong warning against what it 
describes as “a precipitate embarkation on a wholsale process 
of substituting Indian for British personnel ”. It speaks of the 
“ difficulty almost insurmountable ^ relinquishing control over an 
Army so composed to any Ministers responsible to an elected 
legislature Such a transfer according to the Eeport “ could 
only take place when no part of the Army in India consists of 
British Officers or troops recruited by the Imperial Government ”, 
and it sees no prospect of this happening for many years. A com- 
plete Indianized Army is not within sight at all. The Eeport then 
proceeds to emphasize the Imperial aspect of Frontier defence. It 
then comes to the conclusion that in view of this and other 
circumstances the Army in India should be removed from the 
control of the Government of India and placed under an Imperial 
Agency. ‘‘ India and Britain are so related that Indian defence 
cannot now or in any future which is within sight be regarded 
as a matter of purely Indian concern.” It propounds the strange 
doctrine that the ” protection of the frontiers of India at any rate 
for a long time to come should not be regarded as a function of an 
Indian Government in relation with an Indian Legislature but as 
a matter of supreme concern to the whole Empire which can only 
be effectively organised and controlled by an Imperial Agency ”. 
It therefore inevitably follows that the forces composing the 
” existing Army in Inffia would no longer be under the control of 
the Government of India, but an Imperial authority which would 
naturally be the Viceroy acting in concert with the Commander- 
in-Chief ” should have charge of this army. 
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Now it is obvious that no responsible Government in India can 
be estabhshed unless the country is able to look after its own 
defence. The Commission removes India’s defence from India’s 
control and yet for some reason, which it is not easy to see, in 
paragraph 208 of their Eeport, the Commission regards their scheme 
as removing a block on the line of India’s constitutional advance. 
In paragraph 214 the possibility of their scheme being regarded as 

a derogation from the full range of Indian aspirations ” is con- 
sidered, but an answer is offered at the end of the paragraph in 
words from which I at any rate have not been able to spell out any 
meaning. 

41. In paragraph 211 of their Eeport the Conamission speaks of 
the possibility of an alternative Dominion Army containing no 
British element which the Government of India might organize. 
The Commission does recognize that there is no finance available 
for the development of such a force because of the heavy contribu- 
tion which India already makes towards the maintenance of the 
present Army. It is not even pointed out that as this Dominion 
Army grows, pro tanto, there might be a corresponding reduction in 
the existing Army to be hereafter regarded the Imperial Army. 
It is difficult therefore to understand what the Commission means 
at the end of the paragraph by saying We appreciate the fact, 
however, that in the end a self-governing India can only hope to 
function with reasonable prospect of success if it can command 
military forces of its own, and our proposal helps to remove an 
obstacle to the ultimate possession of such forces An adequate 
military force of its own will certainly cost India something 
approaching what the present Army costs. Is it then to be ex- 
pected that India can by some magic out of her limited resources 
find itself one day in possession of such a Dominion Army side by 
side with the existing (Imperial) Army? It appears therefore that 
if Indian political advance can be secured only by looking after her 
own defences the proposals of the Commission postpone this date 
to the Greek Kalends. 

42. In paragraph 74 of the Official Memorandum the main 
features of the Commission’s scheme are set forth and later a 
reference is made to the eventual emergence of a Dominion Army 
and the position during the transitional period. As I have already 
remarked, so far as the Commission is concerned, the limit of 
transition period is not discernible as far as the eye of man can 
penetrate, and the Indianized Dominion force can really never 
materialize. 

43. In paragraph 77 of the Official Memorandum opinions are 
expressed about the Indian feeling on the more rapid growth of 
Indianization. With these I am in full sympathy. 

The proposals of the Commission while they fail in the supreme 
test which is to be applied to all constitutional proposals for this 
country, i.e., how far they envisage a rapid movement towards 
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responsible Government do not make clear why even the present 
contact with the Army that the Government of India has should 
disappear. While the demand of political India is that the control 
of defence may be kept from a responsible executive only for the 
short period of transition, the Commission roundly suggests that 
the Government of India should have nothing to do with defence ! 

44. I agree with the Official Memorandum, paragraph 78, that 
if a Committee is to be all the contact which the Government of 
India is to have with the Army we may ask for the enlargement 
of the functions of this Committee such as are suggested in para- 
graph 78 of the Official Memorandum. I do not, however, see 
the exact force of the suggestion that Indian members of the 
Governor General’s Executive Council should be included in this 
Committee unless it is intended to be a counterpart of the claim 
made by many thoughtful Indians that, while the subject of defence 
continues reserved, the Member in charge should be an Indian 
Member of the Governor General’s Executive Council. 

45. I am in general agreement with paragraph 79 of the Official 
■Memorandum. 

46. I agree with paragraph 170 of the Commission’s Report that 
the Commander-in-Chief should no longer be a Member of the 
Cabinet or in the Legislature, but I am distinctly of opinion that 
questions of defence should fall within the portfolio of a Member 
of the Executive Council and should not be dealt with merely by 
an Army Secretary. 


VII. — ^Finance. 

(Report Part VIII.) 

47. The Official Memorandum does not attempt to deal with 
the details of Sir William Layton’s scheme because of the lack of 
necessary data for adequate expression. I have also felt that in 
this scheme expectations of revenue and estimates of income and 
economies in the growth of Central expenditure are framed on an 
unduly optimistic basis. Some of the features of the scheme, 
however, can be fully endorsed, such, for example, as the recog- 
nition of the need of the provinces to expand especially in nation 
building activities. 

48. On the question of surcharge on personal income I had 
occasion to express my views in the Minute which I submitted to 
the Simon Commission. (This is partly reproduced below for 
convenience of reference.) I do not agree with the suggestion 
made in paragraph 82 of the present Official Memorandum that 
the Provincial (^vemment should have the discretion to tax 
incomes below the present exemption limit of Rs.2,000. This 
would probably occasion a “ disparity in the system of income tax 
between the various provinces and it is obvious that this must be 
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open to grave objections as such taxes are not only likely to be 
evaded, but calculated to injure trade and industry in a province. 
Nor are the political consequences of placing such power in the 
hands of a legislature predominantly rural and non-income~tax- 
paying to be ignored. The system of income tax including as an 
essential factor an exemption minimum, must be uniform through- 
out the country — a departure from this well accepted principle will 
be economically without warrant and politically undesirable.” 

49. I wish to offer at this stage no observations on the new 
Provincial taxes referred to in paragraph 83 of the Official 
Memorandum. 

50. Paragraph 86 of the Official Memorandum . — I agree on the 
general question for adequate safeguards against the most populous 
provinces imposing their will on other provinces. 

61. I am also in agreement with paragraphs 88 to 92 of the 
Official Memorandum. 


VIII. — The Services. 

(Report Part IX.) 

52. In regard to services two considerations offer themselves : 

(i) it is undoubtedly necessary that for some period of 
time All-India Services even in a newly reserved Provincial 
field must continue, and probably the best method of recruit- 
ment for these is by the Secretary of State for reasons detailed 
in paragraph 93 of the Official Memorandum. The Memo- 
randum, however, does not define the transition period during 
which this obvious constitutional anomaly must continue. 
Complete authority as regards recruitment and control of 
public services is necessarily implicit in any full system of 
responsible Government. 

(ii) the second important consideration is that the con- 
tinuance of these services should not so operate as to defer 
even by a single day the achievement of full responsibility, 
and this is the test which must control our views as regards 
the services. 

In my view the date, 1949, suggested by the Official Memorandum 
for a reconsideration, is far too remote and if political conditions 
which India desires are to obtain I am distinctly of opinion that 
Indianization will have to proceed much faster than at the rate 
contemplated by the Lee Commission. 

It is not necessary for me to enter into the details of privileges 
which have to be conceded either to existing officers in All-India 
Services or to future recruits but it may be said that while all 
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proper safeguards for existing officers must continue it would be 
impolitic and unfair to extend their privileges as regards retire- 
ment or otherwise beyond what are secured to them at the present 
time, and as regards future recruits special privileges should be 
confined within the strictest limits so as not to conflict unduly 
with the rights of a responsible executive to control services. 

53. Paragraph 102 of the Official Memorandum . — I agree that 
a Provincial Public Services Commission should be established. 

I fear that in our services the paramount interests of efficiency 
are not infrequently ignored as concessions to communal claims. 
The evil is so persistent that the necessity of adoption of suitable 
safeguards even by regulation by Statute is often strongly urged. 
The expression “ just and reasonable claim>s ” of any community 
is difficult to define. In the Punjab this has taken a double shape. 
Firstly admission in the Professional Colleges is itself regulated 
along communal lines and even then the successful candidates 
have not the chance of admission into Government service on 
the basis of efficiency. The claims of communities have to be 
considered for a second time. The position is further complicated 
by the fact that definite policies have been laid with regard to 
the recruitment of agriculturists as such to public services. The 
double requirements of communities and of belonging to a j)ar- 
ticular profession have to be satisfied and it is not difficult to see 
how the interests of efficiency must suffer in arrangements of this 
character. I entirely a^ee with the official view that fixed per- 
centages or recital of rights in Statute appear to introduce an 
element of undue regimentation, and the matter must be left, 
so far as possible, to the general discretion and powers of the 
Governor. 


IX.— The High Courts. 

(Simon Commission Eeport, Part X.) 

64. I am in entire agreement with the recommendations of rhe 
Simon Commission in Part X of their report. The administrative 
and financial <^ntrol of the High Court and its establishments, 
buildings,^ contingencies, etc., should be assumed by the Governor 
General in Council and these matters should be a charge on 
Central revenues as recommended by the Commission. There 
need, however, be no change in the functions of the provincial 
executive in connection with the administration of the subordinate 
judiciary and their relations with the High Court in this con- 
nection. I ana unable to accept the arguments in paragraph 109 
of the Official Memorandum where a doubt is cast on the validity 
of the recommendations of the Commission. The High Courts 
have considerable power under the Letters Patent in connection 
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witE their establishments and these powers should not in any 
manner be curtailed and should receive their full scope as would 
be ipossible under the recommendations of the Commission. 

Eelations between the Home and Indian Governments. 

(Simon Commission Report, part XI.) 

55. Paragraph 110 of the Official Memorandum . — ^I agree. 

MANOHAR liAL, 

The 11th August, 1930. Minister for Education, Punjab. 

Itetler from the Chief Secretary to the Government of the Punjab, No. 

6504-8. -Reforms, dated the 16th September, 1930. 

In continuation of Mr. Irving^s letter No. 4706-S. -Reforms, dated the 
14th August, 1980, 1 am directed to forward a copy of a supplementary 
note by the Honourable Captain Sikandar Hayat Khan, the Honourable Sir 
Jogendra Singh and the Honourable Malik Firoz Khan Noon with regard 
to the proposals contained in the Simon Commission Report. I am also to 
forward a copy of a note by the Honourable Mr. Manohar Lai on the same 
subject. I am to say that the Governor in Council (excluding the Honour- 
able Revenue Member who has signed one of these notes) has nothing to 
add to the opinion already expressed and communicated to the Government 
of India. 


We have already in our notes laid emphasis on the need of special repre- 
sentation of the land-holders. It is our considered opinion that these 
interests should be fully and adequately represented both in the Provincial 
and Central legislatures not only to safeguard the interests of this important 
class, but also to provide the necessary steadying influence, in Indians 
march towards democracy. One of us, Malik Firoz Khan Noon, is of 
opinion that in the absence of a second chamber and in view of the impend- 
ing lowering of franchise and enfranchisement of tenants, it will be unsafe 
to provide less than 15 out of 135 seats for the land-holding classes in the 
Provincial unicameral legislature. We sympathise with this proposal and 
nre of opinion that land-holding interests should find as large a representa- 
tion as possible, but in case Malik Firoz Khan Noon’s proposal is not 
accepted, we feel, that there ought to be ab least five land-holders’ seats 
for the Province from joint electorates. 

SiKANDAB Hayat Khan. 

JoGENDBA Singh. 

The 12th September, 1930. Fmoz Khan Noon. 


1 have read this note and see no reason to change my opinion already 
recorded. The arguments now advanced do not appear to me to possess any 
I'eal validity. There is no reason why an express provision should be made 
for reserving 15 seats out of 135 for land-holding classes as a large number 
.of rural seats are anyhow certain to be held by members of this class. 
Nor am I able to accept the proposal that at least five land-holders’ seats 
from joint electorates should be secured. The note does not say how these 
five seats are to be divided between the various communities, nor is it clear 
whether it is intended to throw open the five seats in joint electorates, 
each voter having the right to vote for any five candidates without restric- 
tion. In view, however, of my general opinion about special representation 
to land-holders it is not necessary for me to examine this last point in 
any detail. 

Manohae Lax, 

'The 13th September, 1930. Minister for Education, Punjab. 
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BITEMA GOVERNMENT. 

From T. Lister, Esq., I.C.S., the Secretary to the Government of 
Burma, Reforms Office, to the Secretary to the Government of 
India, JEleforms Office, No. 392-D30, dated Rangoon, the 13th 
August, 1930. 

Subject. — Report of hidian Statutory Commission, 

I am directed to reply to your letter No. E.67 — 30E., dated the 
24th June, 1930, with which you forwarded a copy of letter No. 
E.67 — 30E. of the same date to other Local Governments on the 
recommendations of the Indian Statutory Commission and requested 
the views of this Government on the portions of the Report of 
special applicability to Burma. You also invited an expression of 
any views the Government of Burma might desire to make on the 
other recommendations of the Commission. 

2. The Separation of Burma from India , — The Commission have 
given special consideration to the problem of Burma, and have re- 
corded a unanimous opinion that Burma should be separated from 
India forthwith. The Government of Burma do not think it neces- 
sary to examine at any great length the reasons why the Commis- 
sion have arrived at this conclusion. The conclusion is based on a 
memorandum prepared by this Government. That memorandum 
did not purport to do more than examine in a detached and impartial 
spirit the arguments for and against separation. The Government 
of Burma arrived at no conclusion in the memorandum, and made 
no recommendation. Their object was merely to state the case 
as fairly as they could for consideration by the Commission, and 
great weight must be attached to the fact that so impartial and 
authoritative a body have come down so decidedly in favour of separ- 
ation. Moreover the statement of the case in paragraph 219 of 
Volume TI of the Commission’s Report is unquestionably correct. 
In this paragraph they mention that on the 18th February, 1929, 
the Burma Legislative Council passed without a division a motion 
in favour of the separation of Burma from India. On the 9th 
August, 1930, the Council passed, again without a division, a 
motion thanking ** the Members of the Statutory Commission for 
taving in accordance with the wishes of the people of Burma recom- 
mended the immediate separation of Burma from India,** and re- 
questing “ His Majesty’s Government to make an early declara- 
tion of the acceptance of their recommendation.” In neither case 
did the Government take any part in the debate. It is quite true 
that Burman politicians of extreme political views who have re- 
fused to work the present constitution still believe that Burma 
would get full responsible government earlier if she remained part 
of British India, but they wish merely to postpone the day of 



239 


separation. The G-overnment of Burma believe that they are cor- 
rect in saying that even these Burmans recognize that ultimate 
separation is inevitable. The vast majority of Burmans appear to 
be whole-heartedly in favour of the immediate separation of Burma 
from India, and the recommendation of the Commission has been 
received by Burmans generally with genuine pleasure and satis- 
faction. If for any reason Parliament find themselves unable to 
accept the recommendation in favour of separation, the disappoint- 
ment in Burma will be correspondingly great. Burmans (in which 
term for their present purposes the Government include all races 
indigenous to Burma) outnumber so greatly all other communi- 
ties in Burma that it does not seem necessary to discuss in great 
detail the attitude of minority communities towards the recom- 
mendation. The Indian community naturally regards it with dis- 
like. For obvious reasons they would prefer that Burma should 
remain part of British India, and also no doubt partly as the 
result of the recent disturbances in Eangoon, they look forward 
to separation with some apprehension. But as far as the Govern- 
ment of Burma are aware, the attitude of thinking Indians resident 
in Burma is quite correct. They recognize that if Burmans gener- 
ally, after full consideration of the issues involved, desire that 
Burma should be separated from India, that desire should be 
acceded to, unless it can be demonstrated that for financial, military 
or other reasons separation is not a practicable proposition. Most of 
them recognize too that it will be difficult to establish a caveat of 
this kind in face of the reasoned conclusion of the Commission, and 
it is probable that they will concentrate mainly on securing protec- 
tion for their interests in the new constitution of Burma. The 
Commission at the end of paragraph 223 of their Report expressed 
an opinion that provision of this kind should be made in the new 
constitution, and the Government of Burma take this opportunity of 
recording their concurrence in this proposal. The European business 
community in Burma has a great stake in the country, and its in- 
fluence is out of all proportion to its numerical strength. The 
Burma Chamber of Commerce is the medium through which the 
more important section of this community expresses its views on 
matters of public interest, and this Chamber has stated that it is 
“ entirely in agreement with the principle of separation of Burma 
from India as recommended in the Report.” It considers, how- 
ever, that it is essential that “ a trade convention should be arranged 
which would as far as possible maintain a state of free trade between 
the two countries,” and it also emphasizes that the new constitution 
of Burma should make due provision for the protection of the 
interests of the non-Burman communities. The Government have 
already expressed their concurrence in this latter suggestion, and 
they will deal later with the question of a Trade Convention. For 
their own part, the Government of Burma are strongly in favour 
of the Commission’s recommendation, and they regard the case 
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for separation as overwhelming. In expressing this view, they take 
their stand mainly on the fundamental considerations advanced by 
the Commission. Burma is an entirely separate country from India, 
and the Burmans are an entirely separate people. They are not 
bound to India by any ties of common race or common language 
or common sentiment. They are not, and never can be part of an 
Indian nation. As long as there was an autocratic British Govern- 
ment in India, it was convenient to place Burma under the control 
of that Government, and the position was accepted by the people 
of Burma, though from time to time symptoms of discontent did 
manifest themselves. But as soon as His Majesty’s Government 
announced that their policy was gradually to establish full responsible 
government in India, and as soon as they took the first steps to- 
wards that end, the situation began fundamentally to change. 
Many of the most important and vital functions of government in 
India are vested in the Central Government, and it was not long 
before two things became quite plain to thinking Burmans. The 
first was that the Indian legislature would exercise increasing in- 
fluence over the Government of India in the discharge of those 
functions until ultimately the Government would become completely 
responsible to it, and the second was that from the nature of things 
Burmans could never hope to have an effective voice in shaping 
policy in that legislature. The population of Burma is very small 
compared with that of British India, and Burma representation 
can never be large in the Indian legislature. Moreover, it was not 
long before the practical disadvantages of the position were brought 
home to the people of Burma. The fiscal convention transferred a 
large measure of control over the fiscal policy of British India to 
the Indian legislature, with the result that the Government of India 
embarked on their policy of discriminating protection. At once 
it became evident that the economic interests of Burma did not 
always coincide with those of India, and that whenever there was a 
clash, the interests of the smaller country must inevitably give way. 
The consequence has been that in recent years the demand for 
separation has become more and more insistent, and it is not too 
much to say that as far as Burma is concerned, it was the dominant 
issue before the Statutory Commission. Now that the Commission 
have reported so strongly in favour of separation, the demand has 
become more insistent than ever. In fact it has reached a pitch 
at which it would be impolitic and unwise to resist it. The Com- 
mission have gone so far as to say that “ nothing but the most 
overwhelming considerations would justify the continued retention 
of Burma within the Government of India,” and they have recorded 
their deliberate opinion that those overwhelming considerations do 
not exist. The Government of Burma are entirely in agreement 
with tMs view. Their considered opinion is that the Government 
of India and His Majesty’s Government should accept the recom- 
mendation that Burma should be separated from India. 
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3. In the rest of this lettei’ I am to proceed on the assumption 
that the recommendation will be accepted, and I am to deal with 
the more important questions which will require consideration in 
connection with the process of separation. 

4. The Time-Table . — The first of these questions is that of the 
time-table. The Commission’s actual recommendation is that 
“■ separation should take place now,” but the context shows that 
their intention was merely that the question of principle should be 
decided with as little delay as possible. Their objective was that 
the new G-overnment of Burma Act should come into force simul- 
taneously with the new Government of India Act, and they pressed 
for an early decision on the question of principle in order that as 
much time as possible might be available for all the preliminary 
work which must be done before separation can become an accom- 
plished fact. It is obvious that this view must be accepted, and 
that the time-table of the Government of Burma must keep pace 
with that of the Government of India. The Government of Burma 
have no means of knowing when the new Government of India Act 
will come into being, but they are entitled to assume that no 
avoidable delay will allowed to occur in giving British India her 
new constitution. On the other hand, they are impressed by the 
amount of preliminary work which must Be done before the Govern- 
ment of Burma can become independent of the Government of 
India. A new constitution has to be devised for Burma as well as 
for India. The difference is that the Statutory Commission have 
not attempted this task for Burma, and have contented themselves 
with saying that further enquiry will be necessary before the new 
constitution can be framed. A settlement has to be arrived at 
with the Government of India on the difficult fina.nma1 issues and 
questions involved in separation. The question of the defence of 
Burma has to be decided, and a f^rusal of the long list of subjects 
classed as Central in the Devolution Buies will give some idea of 
the number of functions hitherto discharged by the Government of 
India which the Government of Burma wiU now have to take over, 
and of the amount of work involved in making the necessary 
preparations. It is obvious that the factor of time is one of great 
importance, and apart altogether from the political advantage of 
this course in the present state of feeling in Burma, it would be 
convenient to the Government of Burma if the Government of Tn/iia. 
and His Majesty’s Government could see their way at once to 
announce that they accept in principle the recommendation in 
favour of separation. 

5. The Government of Burma, however, recognize that there 
may be difficulties in the way of this course, and that the view 
may be taken that the question of separation, hke the other 
recommendations of the Statutory Commission, must be left open 
to discussion at the Bound Table Conference. If this is the 
decision, then T am earnestly to request that the Governor General 
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in Council may be pleased to make two suggestions for the con- 
sideration of His Majesty’s Government. The first suggestion is 
that if possible the question of the separation of Burma should be 
taken up first at the Conference. It is a simple issue — simple at 
any rate compared with the other questions which the Conference 
will discuss — and it should not take much time to come to a 
decision. Moreover, the course suggested, besides being conve- 
nient to the Government of Burma, is obviously logical. There 
are many questions connected with the future constitution of 
British India and with the relations between the Centre and the 
Provincial Governments which cannot confidently and permanently 
be decided unless the problem of Burma is first cleared out of the 
way. The second suggestion is that if His Majesty’s Government 
on a preliminary examination of the subject before the meeting 
of the Conference decide provisionally that they are prepared to 
accept the recommendation in favour of separation, they should 
at once apply themselves to the questions (1) to what kind of body 
they propose to entrust the further enquiry into the new consti- 
tution of Burma contemplated by the Statutory Commission and 
(2) what the personnel of this body should be. I am to explain 
that if His Majesty’s Gbvernment decide that a Commission or a 
Committee should be sent out to make this enquiry, the Govern- 
ment of Burma attach the greatest importance to its arriving in 
Burma not later than the beginning of next January. Otherwise a 
whole year may be lost, and the time-table for Burma may fall 
hopelessly behind that of India. If the procedure suggested is 
adopted, it is hoped that His Majesty’s Government may be able 
to announce their decision on the question of principle early in 
November next, and that if the principle of separation is accepted, 
they may be able simultaneously to appoint the Commission of 
Enquiry. 

6. The Machinery of Enquiry . — The Government of Burma ven. 
ture to offer some observations on the two questions mentioned at 
the end of the last paragraph, since they are questions which have 
aroused considerable interest in Burma, but they recognise of 
course that since Parliament cannot divest itself of responsibility 
for the form of the new constitution of Burma, Parliament must 
also decide what method of enquiry will be most likely to give it the 
sort of advice it will require before it can come to confident con- 
clusions on the subject of the new constitution. The choice prob- 
ably lies between two alternatives. One course would be for Par- 
liament to adopt in the case of Burma the same plan as was adopted 
in respect of the Indian Constitutional Enquiry. The enquiry 
would be entrusted to a Parliamentary Commission appointed bV 
Eoyal Warrant, but the Burma Legislative Council would be invited 
to appoint a Select Committee chosen from its elected and nomin- 
ated members to collaborate with the Eoyal Commission. The 
other course^ would be for His Majesty’s Government to appoint a 
Committee in which Burmans (the term being used in its widest 
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sense) would be included. The latter plan is the plan which seems 
to be most generally favoured in Burma, and on the 11th August, 
1930, the Burma Legislative Council adopted a motion recommend- 
ing “ That this Council urges His Majesty’s Government to appoint 
a Koyal Commission consisting of an equal number of members of 
Parliament and of Burmans to frame a constitution in consultation 
with the people of Burma.” The Government of Burma have no 
doubt that His Majesty’s Government will give due consideration 
to the view expressed by the Burma Legislative Council. The im- 
pulse behind it is the natural feehng that Burmans ought to find 
a place on a Commission appointed to consider the new constitution 
of Burma. It must also be observed that the difficulties in the way 
of adopting the second plan are not nearly so formidable as those 
which in the case of India led to the rejection of the plan. In 
Burma the constitutional problem is far simpler than in India, 
and the problem offered by minority communities is not so com- 
plicated. Still this latter problem does exist, and in the judgment 
of this Government, it constitutes an obstacle to the plan of a mixed 
Committee. If such a Committee were appointed, minority com- 
munities would not be satisfied unless they were represented on it, 
and it would be necessary to include in the Committee a Karen, an 
Indian and a non-official European as well as at least four Burmans. 
The Parliament would no doubt require an equal number of 
representatives appointed by itself from England, and if this plan 
were adopted, it would seem impossible that the Committee should 
consist of less than 14 or 15 members. A Committee of this size 
appears to the Government of Burma to be much too large and 
unwieldy. It would be open too to the obvious objection that many 
of the members of the Committee would already be deeply com- 
mitted to a particular view, and however open a mind they might 
desire to keep, would not be able to give really impartial, unpre- 
judiced advice to Parliament. The essential requirements of Par- 
liament, the Government of Burma conceive, are in the first place 
that all sections of political thought in Burma should be given full 
opportunity of expressing their views and pressing their demands ; 
secondly, that a Select Committee of the Burma Legislative Coun- 
cil elected by the Council itself should be placed in the position of 
hearing the evidence tendered and on the basis of that evidence of 
advising what measure of constitutional advance is thought desir- 
able in Burma and what checks and safeguards, if any, should be 
imposed ; and finally that a body of quite impartial persons respon- 
sible to Parliament itself should sift the evidence placed before it, 
and after giving due consideration to the views expressed by the 
Select Committee of the Legislative Council should advise Parlia- 
ment what the new constitution should be. The Government of 
Burma are driven to the conclusion that this is the most logical 
and consistent plan, and they believe it to be the only plan which, 
besides keeping the size of the Commission at a reasonable figure, 
gives minority communities an adequate share in the enquiry. 
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So far as Burma is concerned this plan has so far worked well. 
The Burmans have had evidence of the value of a perfectly un- 
prejudiced and impartial Commission, and the verdict of that Com- 
mission in favour of separation has been generally welcomed. The 
Government of Burma are in favour of carrying on the further 
enquiries that are necessary in Burma on the same lines, but in 
order that the Burma case may be presented in as complete a 
manner as is possible they consider that the Select Committee of 
the Burma Legislative Council should be invited to England to 
confer with the Joint Select Committee of Parhament to which 
no doubt the draft Government of Burma Bill will be committed 
in due course. 

7. The New Constitution . — The new constitution will be the 
subject of the enquiry of the body referred to in the preceding 
paragraph, and the Government of Burma have not yet formu- 
lated their views. They are engaged on that task now, and are 
preparing a memorandum for presentation to the Commission. 
There is, however, one point which it is necessary to emphasize 
at this stage, for the Government of Burma think that reference 
should be made to it in the terms of reference to the Commission. 
It is of great importance that it should be made clear beyond all 
possibility of doubt or question that the separation of Burma will 
not involve for Burma any departure from the statement contained 
in the preamble to the Government of India Act, 1919, that the 
objective of British policy is the progressive realization of respon- 
sible government in British India as an integral part of the Em- 
pire. As the Commission say, that statement constitutes a pledge 
given by the British nation to British India. When the pledge 
was first announced in August, 1917, Burma was a part of British 
India. The pledge therefore was given to Burma as well as to 
India, and even if Burma is sepai-ated from India, the pledge still 
stands for Burma unimpaired and in all its force. The Government 
of Burma could not possibly agree to separation on any other terms, 
and they trust that His Majesty’s Government will see fit to set 
at rest any doubts that may still exist on the subject by the wording 
of the terms of reference to the Commission. They attach impor- 
tance to the point, for the allegation is frequently made in that 
section of the public press of Burma which is opposed to the 
recommendation of the Statutory Commission that the British 
Government will seize the opportunity of separation to reduce 
Burma to the status of a Crown Colony. 

8. It has already been stated that this Government is in agree- 
ment with the Commission that due provision should be made in 
the new constitution of Burma for the protection of legitimate 
interests of minority communities in Burma, and they also wish 
to express their acceptance of the first and the fourth of the four 
major principles laid down by the Commission in Part I of Volume 
K of their Eeport. Matters of this kind however can suitably be 
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treated in the Government’s memorandum for the Commission of 
Enquiry, and at this stage there is only one other consideration 
which it is thought necessary to stress. The problem of Burma 
differs from that of British India in that the new Government of 
Burma will combine in itself the functions both of the Central 
Government and of the Provincial Governments of British India. 
It will not be possible therefore to apply to Burma exactly the 
same constitution as may be devised for British India. It should 
be remembered, however, at that Burmans will compare jealously 
the form of government proposed for Burma with that accorded 
both to the Centre and to the Provinces in British India, and the 
Government of Burma hope that the Commission of Enquiry will 
find it possible to propose for Burma a measure of constitutional 
advance not less liberal than that decided on for British India. 

9. Financial Settlement with the Government of India , — ^The 
financial aspect of separation is naturally one of much importance. 
Mr. (now Sir Walter) Layton made some remarks on the subject in 
Part VIII of Volume II of the Commission’s report, and though 
the Government of Burma wish it to be clearly understood that 
they do not accept the assumptions made by him, they accept his 
general conclusion that there is no strong financial objection to 
separation. It is obvious however that separation must raise many 
complex questions of a financial or semi-financial nature. Some 
of them may be a subject of controversy between the Government 
of India and the Government of Burma, as for instance the ques- 
tion what share of British India’s unproductive debt should pro- 
perly be made over to Burma. Other questions may not be so 
controversial, but it might conceivably be convenient to one of the 
two countries, while making little difference to the other, that in 
the first instance at any rate a particular solution out of two or 
three alternatives should be selected. The future currency sys- 
tem of Burma is a case in point. There are at first sight three 
possible courses open to Burma. Either she might elect, on terms 
to be arranged with the Government of India, to retain for some 
time to come the Government of India’s currency, or she might 
elect for a system analogous to that of Ceylon, or she might elect 
to cut adrift altogether from the Indian currency system. On the 
other hand, it might be convenient to the Government of India if 
for some time longer at any rate the first of these three courses 
were adopted. The matter is obviously one for discussion and 
negotiation, and many other questions will similarly require settle- 
ment. They relate to such matters as Ways and Means, Savings 
Banks deposits. Provident Fund deposits. Post Office Cash Certifi- 
cates, the terms on which the Burma Railways should be made over 
to the Government of Burma, the taking over by the Government 
of Burma of lands and buildings belonging to the Government of 
India and other similar subjects. The important thing at this 
stage is to settle on a procedure which will be acceptable to both 
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Governments. The Government of Burma have already had the 
advantage of informal conversations with the Government of India 
on the subject, and they have reason to believe that the procedure 
suggested below will be accepted by the Government of India. A 
list of the more important subjects of the kind requiring settlement 
has already been drawn up hj the Government of India. It is 
believed that by correspondence and negotiation between the two 
Governments it will be possible to reach not indeed agreement on 
all the points at issue but an agreed statement of the case, and it 
is proposed that this agreed statement of the case (or if even this 
measure of agreement cannot be reached, the views of the two 
Governments) should be laid before a Board of neutral and impar- 
tial arbitrators. These arbitrators would be men with expert 
knowledge of finance whose decision would be accepted as authori- 
tative, and it is proposed that their decision should be final. Eepre- 
sentatives of the two Governments would be attached to the 
Board, not as members but as assessors and advisers. Their func- 
tion would be to watch and present the case of their respective 
Governments. It is considered that even though there may be no 
difference of opinion between the two Governments regarding some 
of the points at issue, all such points should be referred to the 
Board for final decision. This appears to be a necessary safeguard 
for both Governments, for it is advisable that public opinion in 
both countries should be satisfied that whatever decisions are made 
are the decisions of an impartial neutral authority. 

10. If this procedure is accepted, two further points require con- 
sideration. In the first place, the Government of Burma hope 
that the Board of arbitrators will be able to sit and to submit their 
report before the end of the next cold weather. Here again the 
time factor is of great importance. It is essential that both Gov- 
ernments should know as early as possible what the exact financial 
consequences of separation will be. The Government of Burma 
attach even greater importance to the next point. As the Govern- 
ment of India are aware, the Finance Department of a Local Gov- 
ernment is occupied almost entirely with expenditure questions, 
and the officers of a Local Government have not as a rule experi- 
ence and practical knowledge of currency, exchange, and other 
questions appertaining to the domain of what is usually known as 
high finance. The Government of Burma at any rate have no 
officer who can lay claim to experience or knowledge of this kind, 
and in respect of many of the questions which will come up for 
negotiation and settlement they have no one who will be able to 
treat on terms of equality with the experts of the Government of 
India. They will thus be in a position of great disadvantage. If 
therefore the Government of India and the Secretary of State for 
India agree to the procedure suggested in the preceding paragraph 
of this letter, I am to express the earnest hope of this Government 
that they may be provided with the assistance of some one who has 
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the sort of expert knowledge referred to above. If the Govern- 
ment of Burma may venture to make the suggestion, Sir Edward 
Cook, sometime Secretary to the Government of India in the 
Einance Department and until recently Financial Adviser to the 
Government of Siam, has exactly the type of experience required, 
and the Government of Burma would be very glad if arrangements 
could be made to seciure for them the benefit of his services. The 
selection of the adviser however must necessarily be left to His 
Majesty’s Secretary of State for India, and the main point I am 
desired to make is the absolute necessity for an adviser of this 
kind to assist in the preparation of the case for Burma, and in 
presenting and arguing that case before the arbitrators. The 
Government of Burma would agree to any terms the Secretary of 
State may find necessary to secure the type of man required. If 
it is agreed that the proposed Board of arbitrators should finish 
their work before the end of the ensuing cold weather, it is ob- 
viously desirable that the financial adviser asked for should be 
sent out to Burma with the least possible delay, and I am to ask 
that the Government of India will treat this recommendation as 
one of particular urgency, and that they wdll address the Secre- 
tary of State on it by telegram before coming to a decision on the 
other questions raised in this letter. I am to suggest that in view 
of the urgency of the matter, the action proposed might reasonably 
be taken by His Majesty’s Government without waiting for or 
prejudice to the final decision on the principle of separation. 

11. The Defence of Burma . — I am next to deal with the question 
of defence. It is of course a cardinal question in itself, and it has 
in addition grave constitutional and :^ancial . implications. The 
military aspect will no doubt be studied closely by the General 
Staffs in India and at home, and the Government of Burma natur- 
ally speak on this side of the problem with great reserve. They 
propose however to make some remarks on the broader aspects 
of the matter. 

12. In considering the constitutional problem of British India, 
the Commission were greatly impressed by the formidable nature 
of the obstacle to the ultimate attainment of the purpose avowed in 
the declaration of the 20th August, 1917, offered by the functions 
and composition of the army in India. Those functions comprise 
in the first place frontier defence. The land frontier of India 
exposes her in the North-West to a constant and pressing danger of 
a magnitude which is quite without parallel in any other part of 
the Empire, and the Commission came to the conclusion that for a 
very long time to come it would be impossible for the army 
entrusted with the defence of this frontier to dispense with a 
considerable proportion (a) of British troops of all arms, (b) of 
British officers in Indian regiments and (c) of British personnel in 
the higher command. The other main function of the army in 
India is the maintenance of internal order, and in view of the 
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bitter communal feuds and sectional commotions which have so 
frequently disturbed the peace of India in recent years, here again 
the Commission decided that there was great need for the continued 
presence in India of British troops. Their supreme value in com- 
munal disturbances lies in the fact that their neutrality is univers- 
ally recognized, and that for that reason in particular they inspire 
general confidence. As regards the composition of the Indian army, 
the Commission were impressed by “ the astonishing admixture ” 
in India “ of races of widely different military capacity,’’ and by 
the fact that the rank and file of the Indian army is di'awn almost 
entirely from certain martial races. One inference drawn is that 
the problem of providing the Indian army with a non-British com- 
mand is one of quite peculiar difficulty. Another is that ‘‘ the 
formation of an Indian national army drawn from India as a whole 
in which every member will recognize the rest as his comrades, 
in which Indian officers will lead men who may be of different 
race and in which public opinion will have general confidence ” 
is also a task of the greatest possible complexity. Consequently 
the Commission found themselves in a dilemma. On the one hand, 
the declaration of the 20th August, 1917, stands in its full implica- 
tion, and that declaration contemplates the ultimate building up 
of an entirely Indian army controlled by Ministers responsible to 
an elected legislature. On the other hand, the Commission are 
clear equally that for a long time to come there must be a British 
element in the Indian army, and that as long as that element 
exists, the army must remain under the control of Parliament, 
and cannot be placed under Ministers responsible to an elected 
Indian legislature. Their final conclusion was that the obstacle 
which the composition and functions of tEe army in India present 
to the more rapid development of responsible Government might 
be removed if the defence of India were treated as a matter which 
should fall within the responsibilities of the Governor-General 
advised by the Commander-in-Chief as representing the Imperial 
authority instead of being part of the responsibilities of the Govern- 
ment of India in relation to the Central legislature. The sub- 
stance of the plan is that the defence of India should be recognized 
not as a purely Indian problem but as a matter of supreme concern 
to the whole Empire, and the Commission made it plain that a 
solution based on this principle could probably be brought about 
only by a definite agreement between India and Great Britain 
acting on behalf of the Empire. 

13. The report leaves the Government of Burma in some doubt 
whether the Commission intended to suggest that Burma should 
adhere to this scheme. It is clear from the Appendix to his Finan- 
cial Eeport that Sir Walter Layton contemplated that the Army 
in India would continue to defend Burma in return for a fixed 
contribution from Burma, and his Financial Eeport proceeds on 
the assumption that this contribution would be fixed at 3 crores a 
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year. The Financial Beport is incorporated in the Commission’s 
own report, and the Commission nowhere challenge or disavow Sir 
Walter Layton’s assumption. But' in dealing themselves with the 
military consequences of separation in paragraphs 220 and 221 of 
Volume II of their report, they are very guarded in their language. 
They suggest, it is true, that after separation Burma may find it 
advisable to continue to place rehance upon the existence of the 
army in India, and that if so, Burma must contribute to the cost 
of that army. They suggest also that the “ mihtary predominance 
of India may fitly contribute to the more ef&cient organisation of 
the defence of both countries without imposing upon Burma depend- 
ence on India in non-military spheres.” But they then proceed 
expressly to disclaim any intention of laying down the lines on 
which the defence of India and Burma should be co-ordinated, 
and they conclude by envisaging a scheme under which the troops 
required in a separated Burma for watch and ward on the frontier 
and for internal security would be under the control of the 
Governor, while in the event of a serious emergency on the frontier, 
Burma like other parts of the Empire would fall back on the 
Imperial authorities. They add that it would be open to the latter 
by agreement with the authorities in India to arrange a concerted 
scheme of defence. 

14. If the intention was that Burma should be included in the 
scheme described in paragraph 12 above and should be required to 
contribute towards the cost of the army in India, the Government 
of Burma must make it quite clear that they cannot agree that 
the proposal should be accepted. They do not believe that this 
proposal commended itself to the Commission, and for that reason 
they do not think it necessary to set out the grounds of their 
objection in any great detail. It is a condition precedent of the 
scheme that it could not be introduced in India except by agreement 
with India. Similarly, it could not be applied to Burma except 
by agreement with Burma, and this Government see no prospect 
of that agreement being secured. It is impossible to suppose that 
the people of Burma would acquiesce in a system whereby the 
vital question of her defence not only against external aggression 
but also against internal disorder would be made over to an army 
controlled by the Governor-General assisted by the Commander-in- 
Chief of an entirely separate country. This statement receives 
strong support from the trend of the speeches in a recent debate 
in the Burma Legislative Council. The debate took place on a 
resolution that steps should be taken to organise a Burman Army 
and the resolution was unanimously passed by the non-official 
members present in the Council. In the next place, the applica- 
tion of the scheme to Burma would involve constitutional anomalies 
and would be inconsistent with sound constitutional theory. The 
troops could not be called out in aid of the civil power except 
by the Governor of Burma himself. To whom would he be 
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responsible in the exercise of that power? He could not be made 
responsible to the G-overnor-General of India, for the Governor- 
General of India would then be involved in responsibility for the 
internal security of Burma. If on the other hand he were respon- 
sible directly to Parliament, the position would be almost equally 
difficult, for in that event troops under the control of the Governor- 
General of India would be used for purposes for which that 
authority would have no responsibility, and of which he would 
have no knowledge. The position would become even more diffi- 
cult if the Governor of Burma found it necessary to apply for 
reinforcements from India. The Government of Burma are also 
satisfied that the scheme would be unworkable in practice and 
would give rise to friction and discontent. Already there have 
been instances of friction. The recent disbandment of the Burma 
Sappers and Miners caused great resentment in Burma, and there 
is also a feeling in Burma that especially in the matter of strategic 
roads, the North-East frontier is neglected. The Government of 
Burma do not mention these matters in any spirit of complaint. 
They recognize that the disbandment of the Burma Sappers and 
Miners was justified from the strict military point of view, and 
that as long as Burma and India are treated together for purposes 
of defence, available funds must be spent on the really vulnerable 
frontier. Their point is that if friction has occurred in the past, 
it must occur much more frequently under this system in the 
future. It must be expected that after separation Burma will 
develop her own national consciousness and sentiment, and that 
her outlook will tend to diverge more and more from that of 
India. The Government of Burma have no doubt that the only 
satisfactory scheme is a scheme based on the principle that if 
Burma is to be separated from India at all, the separation should 
be complete and should extend to the military as well as to the 
political sphere. Such a scheme would not prevent co-operation 
and concerted effort between the two countries in the event of a 
serious emergency. The' principle is so clear that only the most 
overmastering considerations would justify any derogation from it. 
The whole trend of the Commission’s report is to the effect that 
in Burma such overmastering considerations do not exist, and the 
Government of Burma earnestly trust that the principle will be 
accepted. It seems indeed to be the principle underlying the plan 
sketched in outline at the end of paragraph 221 of the report. 

15. If this principle is accepted, Parliament must remain for 
some time to come responsible for the defence of Burma, and it 
v(dll be the duty of the body entrusted with the enquiry into the 
new constitution to consider through what agency in Burma Parlia- 
ment should exercise its responsibility. The whole question is one 
which raises important constitutional implications. At this stage 
all that the Government of Burma think it necessary to say is that 
they agree with the Commission that for all practical purposes it 
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will be sufficient if what may be called the Burma Defence Porce 
is organized primarily (a) for policing the frontier and repelling 
local raids and (b) for internal security. If serious danger occurs, 
Burma will rely like all other parts of the Empire on the Imperial 
authorities. It is probably unnecessary to elaborate these points, 
but I am to refer briefly to the question of frontier defence. The 
Northern frontier where Burma abuts on Thibet may be shortly dis- 
missed. The frontier itself runs along a line of lofty peaks, and 
between the frontier and the most northern outpost of Burma, 
Fort Hertz, there is an immense tract of what is probably the 
most difficult country in the world. No invasion has ever threat- 
ened Burma from this direction in the past, and none is likely 
to occur in the future. It is defended at present by the merest 
handful of Burma Military Police. The Eastern frontier is also 
difficult, so difficult indeed that the Commission themselves say 
that “ it seems scarcely possible for any large body of men to 
cross it,’* and they admit that the danger of invasion is very 
remote. It is impossible to conceive that anything is to be feared 
from so friendly a neighbour as Siam, and it is relevant to men- 
tion that the last big invasion from China took place 160 years 
ago. Since British rule was established in Upper Burma, there 
have been raids from China into Burma, needless to say without 
the knowledge or approval of the Government of China, and raids 
of this kind may again take place. But they have been invariably 
small raids, and the frontier battalions of Burma Military Police 
have been quite competent to deal with them. On the China 
side of the frontier there is no railhead nearer than Yunnanfu, 
and between Yunnanfu and the frontier there are no roads jfit 
for motor transport. The country on the Burma side of the 
frontier is almost equally difficult for the movement of large bodies 
of troops, and the Government of Burma are confident that expert 
military opinion will be to the effect that under present conditions 
an invasion of Burma by a large modern army is quite impossible. 
There are the usual frontier disputes between Burma and China. 
Most of them are of a petty nature, and none of them are such 
that given goodwill on both sides they cannot be settled amicably. 
There is no reason to suppose therefore that there is any likeli- 
hood of a serious armed collision on this frontier. If unfortunately 
such a calamity did occur, Burma as already mentioned would 
naturally look to His Majesty’s Government for protection. The 
contingency, however, is very remote, and moreover it could not 
occur suddenly. For the reasons already given, long preparations 
would be necessary before a modern army of any size could invade 
Burma, and while those preparations were being made, His 
Majesty’s Government would have ample time to reinforce the 
garrison of Burma and to organise on an adequate scale counter- 
preparations in Burma. 

16. If the broad conclusion is accepted that separation should 
also extend to the military sphere, a number of important and 
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difficult questions are opened up all of which must be decided 
in the near future. The Burma Defence Force must be adequate 
for the functions which it is designed to fulfil, and it will be neces- 
sary to determine what the strength of the force should be. The 
composition of the force will also require consideration. The ulti- 
mate objective is that Burma should be defended by troops con- 
trolled by a responsible Burman Minister, and this objective can- 
not be reached so long as British troops are employed. But the 
Government of Burma are clear that British troops cannot yet 
be dispensed with, and that British troops must continue to be 
employed in Burma for some time longer. At present however 
there are only two British Battahons serving in Burma, and the 
Indian Army furnishes the rest of the garrison. The Battahons 
of Burma Eifles provide the nucleus of a purely Burman Defence 
Force, and Burman sentiment will undoubtedly be in favour of 
u placing gradually Indian Eegiments in Burma by Burman 
units. This question will require examination, but m any case 
the process must take time, and the further question arises what 
provision should be made for the intervening period. At least 
one battalion of the Indian Army is now made available for service 
in the Malay States. Will it be possible for the Government of 
Burma to make similar arrangements with the Government of 
India and to retain for some time longer the services of regiments 
of the Indian Army. It is probable that an arrangement of this 
kind might prove convenient to India as well as to Burma, and 
without committing themselves to it, the Government of Burma 
are satisfied that the suggestion is worth consideration. It will 
also be necessary to review the relation of the Burma Military 
Police to the proposed Defence Force. One of the objects of the 
force is the defence of the frontier against raids. That function 
is at present discharged by the frontier battalions of the Burma 
Military Police, which is a force controlled by the Government 
of Burma. It is an inexpensive arrangement, and the Government 
of Burma believe it to be an efficient one, and it wiU no doubt 
be continued. But if it is continued, the issue is at once raised 
whether the Burma Military Police or alternatively the frontier bat- 
talions of the Burma Military Pohce should not become an integral 
part of the Burma Defence Force. The Burma Military Police 
moreover is mainly recruited from India, and it is necessary that 
the Government of Burma should know at an early date whether 
the Government of India will allow recruitment of this kind to 
continue. One of the difficulties inherent is a comparatively small 
isolated Defence Force is the problem of officers. Prospects of 
promotion are necessarily restricted, and there is also the danger 
of stagnation. There are however similar small isolated forces 
in other parts of the Empire. This it may be remarked paren- 
thetically is one reason why the Government of Burma cannot 
see any insuperable objection to Burma taking over her own 
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defence. The King’s African Eifles, the Eoyal West African 
Frontier Force, and the Soudan Defence Force are all cases in 
point. In these forces the problem has been solved by a system 
of seconding officers from the British Army for periods of five years 
at a time, and it is possible that the problem might similarly be 
solved in Burma by an arrangement by which for some time to 
come the Government of India would agree to second British 
officers of the Indian Army for service with the Burma Defence 
Force. This system is already in ^orce with admirable results 
in the Burma Military Police, 

17. This list of questions does not pretend to be exhaustive. The 
main point which it is desired to make at this stage is that for the 
solution of problems of this kind the Government of Burma will 
require expert military advice, and they confidently believe that 
the General Staff will help them in this matter. The concrete 
suggestion they desire to make is that if the Government of India 
are prepared to agree that in the matter of defence Burma should 
be independent of India, the Government of Burma may be per- 
mitted to seek the counsel and assistance of the General Officer 
Commanding, Burma Independent District. Their present idea 
is that probably their best plan would be to appoint a small com- 
mittee to consider and report how best a Burma Defence Force can 
be organized and what the strength and composition of that force 
should be. If the General Officer Commanding, Burma Inde- 
pendent District, is willing to preside over that committee, the 
Government of Burma will be grateful if he may be permitted to 
do so. He will be consulted both as to the personnel of the com- 
mittee and as to the terms of reference to it. Among the members 
it will probably be necessary to include the Deputy Inspector 
General of Military Police, and another Civil Officer representing 
the Local Government. The committee will be an informal one, 
and might be allowed to proceed without prejudice to the decision 
of the main question. When the preliminary scheme has been 
prepared, the General Staff will no doubt be willing to advise on it, 
and the Government of Burma have no doubt that the scheme 
itself will depend in the first instance on the assistance and co- 
operation of the Government of India. They are confident that 
that assistance and co-operation will not be denied. 

18. That is the note on which they wish to end this letter. They 
have been compelled to support the recommendation that Burma 
should be separated from India, but they hope that the Government 
of India will accept their assurance that they have not been actuated 
by any spirit of animosity towards India or any feeling of dissatis- 
faction or discontent with the Government of India. On the con- 
trary their relations with the Supreme Government have invariably 
been of the most cordial nature, and they take this opportunity 
of expressing their gratitude for the consideration which has always 
been shown to them and for the support which they have always 
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received. They have been driven to support the recommendation 
in favour of separation by the logic of events. They believe that 
the political connection between the two countries, while it has been 
advantageous to both countries in the past, is no longer consistent 
with modern political developments, and they are fortified in this 
conclusion by the unanimous verdict of an impartial Commission. 
Nevertheless, for many reasons they view the prospect of separa- 
tion with regret, and it is their earnest hope that if separation is 
the final solution, it will be carried through in a spirit of friendliness 
and goodwill, and that it will leave behind it no aftermath of bitter- 
ness between the people of India and the people of Burma. It is 
in this spirit that the Government of Burma will approach the 
negotiations which will be necessary if the principle of separation 
is conceded. This letter has shown that there are many directions 
in which the Government of India can assist Burma even after 
separation, and it is believed that many problems will emerge in 
the course of discussion in which without sacrifice of principle or 
material interests, one country can ease the process of separation 
for the other by a considerate and conciliatory attitude. Separation 
will loosen the political ties between India and Burma, but there is 
no reason why it should affect the ties of friendship which should 
subsist between two countries which have been {associated under one 
Government so long and between whom there is so close a trade 
connection. The Government of Burma trust that friendly rela- 
tions will be maintained, and they are greatly attracted by the 
suggestion that a Trade Convention should be made between India 
and Burma. They propose to apply themselves to the subject, and 
they hope that they may be able in due course to submit proposals 
for the consideration of the Government of India. 

19. The views expressed in this letter are those of the Governor 
in Council acting with his Ministers. 
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BIHAB AND OBISSA GOVEBNHENT. 

Prom the Officiating Chief Secretary to the Government of Bihar 
and Orissa, No. 4368-A.E., dated the 23rd August, 1930. 

I am directed to refer to Mr. Lewis’ letter No. P. 67/30-B., 
dated the 24th June, 1930, asking for the views of the Govern- 
ment of Bihar and Orissa on the recommendations of the Indian 
Statutory Commission, and in particular on those specified in para- 
graph 3 of the letter. 

2. I am now to submit the opinion of the Government of Bihar 
and Orissa on the matters raised in the following parts of the 
Report : — 

Part I, Chapters 2 and 5, 

Part H, 

Part III, Chapter 2, 

Part rV, Chapters 1 and 4, 

Part Vin, 

Part IX, 

Part X, 

and also the report on the reception given to the recommendations 
in the province. 

I am to add that on those points to which no specific reference 
is made in the opinion sent herewith, it may be taken that the 
local Government, in order to keep their reply within suitable 
limits, have intentionally refrained from comment, in some cases 
because it seemed unnecessary to record a mere general agreement 
and in others because Bihar and Orissa are not directly interested 
to an important extent. 

Opinion of the Government of Bihar and Orissa on the Recommen- 
dations of the Indian Statutory Commission. 


Paet I. 

Chapter 2. 

The Mechanism of Advance. 

1. The local Government fully agree with the arguments against 
a temporary constitution to be revised according to a time-table, 
and endorse the recommendation of the Commission that the con- 
stitution should be elastic so as to enable adjustment to be inade 
to suit the special conditions actually prevailing in any province 
at a particular time. 
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Chapter 5. 

The Need for Safeguards. 

2. The Governor in Council and the Honourable Ministers 
recognise fully the need for safeguards to prevent a break down 
of the administrative system and to secure protection for the in- 
terests of minorities. They agree that the Governor General and 
the Governor must be armed with full powers and be in a position 
to operate unhampered in the event of a break down. They also 
agree that the Governor General and the Governor are the most 
suitable authority for the protection of the weaker or less numerous 
elements in the population. 


Pabt II. 

Chapter I. 

The Governors’ Provinces. 

Paragraph 38 . — Need for Provincial Redistribution. 

3. The Commission, recognising the force of the opinions ex- 
pressed in favour of a readjustment of provincial boundaries, re- 
commend the appointment of a Boundary Commission. They, 
however, have paid special attention to the union which now exists 
between Bihar and Orissa, which they regard as a glaring example 
of the artificial connection of areas not naturally related; and the 
Sub-Committee appointed by them to examine this question were 
in favour of the creation of an Orissa province, consisting of the 
Orissa Division of Bihar and Orissa, small portions of Bengal and 
the Central Provinces, and a large portion of the district of Gan- 
jam in Madras. They recommend that the problem of the union 
of the Oriya-speakmg areas as a separate unit should be the first 
to be considered by the proposed Commission. 

The amalgamation of the Oriya-speaking tracts stands on a very 
different footing from minor readjustments of provincial boundaries. 
It has been recognised that the grievance of the Oriyas is well- 
founded and the demand has the substantial support of the people. 
The case of Orissa thus satisfies what is regarded by the Commis- 
sion as one of the most important tests to be applied to the con- 
sideration of these problems, that there should be the largest pos- 
sible measure of agreement on the change proposed. The 
Commission proposal involves the removal from the existing 
province of Bihar of nearly one-fifth of the total area, and of a 
population of nearly five millions out of a total population of 34 
millions. The future constitution of both areas is thus greatly 
affected by the proposals, in particular in regard to such matters 
as the strength of the Council, communal representation and 
finance. 
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If a Bonndary Commission is appointed to deal with adjustments 
all over India, it will take many years to complete its labours. 
The problem of Orissa is, however, urgent ; delay over its solution 
will cause resentment among the Oriyas, whose hopes have been 
raised by the recommendation of the Commission, and will 
adversely affect the interests of Bihar which cannot have a settled 
constitution or a definite financial settlement till this problem is 
decided. The local Government, therefore, strongly support the 
recommendation of the Commission that it should be taken up at 
once, and press for the appointment of a Boundary Commission to 
examine the question during the forthcoming cold weather, so 
that, if possible, a decision may be arrived at as to the future con- 
stitution of both areas and necessary provision embodied in the 
revised Government of India Act. Even if this suggestion is 
accepted and a decision is arrived at on the financial problem, 
which has hitherto been the stumbling block in the way of any 
proposals put forward, some time must inevitably elapse before the 
new province can actually come into existence ; new buildings for 
the headquarters of the province will have to be constructed, and 
numerous minor problems of administration will have to be 
decided. Though the date on which the new constitution will 
come into effect in other provinces is uncertain, it may be assumed 
that arrangements for the inauguration of Orissa as a separate 
province cannot be complete before that date. As will appear 
from the views of the local Government on the backward tracts, 
the Boundary Commission should also consider the situation in 
Chota Nagpur and the Santal Parganas. The Government of 
India Act should, therefore, make provision for a temporary con- 
stitution of the province as it exists at present as well as for the 
future constitution of Orissa and the backward tracts. 

Paragraph 44 . — The Principle of Flexibility. 

4. The Commission attach great importance to a flexible consti- 
tution and consider that the right method lies in the construction 
of a constitutional frame work, capable of adjustment to the 
peculiar needs of each province and rendering possible the consti- 
tutional progress of provincial government by gradual growth not 
by artificial jumps. With this view the local Government entirely 
agree ; there are many points of detail on which a different decision 
may have to be taken for each province, and such points can best 
be settled in the light of experience. In this province the sug- 
gested separation of Orissa, to which reference has already been 
made, may necessitate a recasting of many of the details of the 
constitution but, if the framework is provided by the Government 
of India Act, it should be possible to settle these details without 
any further parliamentary enactments. 
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Paragraphs 45 and 46. — Difficulties of Dyarchy, Unitary 
Governments to be established. 

5. Though the system of dyarchy has been worked with some 
measure of success in the province of Bihar and Orissa and has 
afforded a training in the task of Government, the local Govern- 
ment concur in the objections to the present system and recognise 
that the growth of responsibility will be hindered by its continu- 
ance in any form. They therefore approve the recommendations 
of the Commission that there should be no division of subjects but 
that there should be unitary cabinets, with joint responsibility for 
the whole field of provincial government. In submitting their 
provisional views to the Commission, they advocated that an 
exception should be made in regard to law and order, and discussed 
various alternative solutions of this problem. To this view they 
no longer adhere, and they recognise the force of the arguments 
put forward by the Commission in favour of treating law and order 
on the same basis as other subjects, and in particular the argument 
that responsible government cannot be achieved without this 
change. They are not blind to the risks which may occur or the 
difficulties which may be experienced, especially if the new system 
comes into effect after a period of civil commotions and istur- 
bances, such as are occurring at present; and there must be no 
whittling away of the safeguards provided in the constitution. 
The transfer of this subject will, also, add greatly to the burden 
of the Governor who, in the discharge of his duty of preserving 
the safety and tranquillity of the province, will have to be in the 
closest touch with the administration of this subject. His position 
in fact will be more difficult than that envisaged by the local Gov- 
ernment when, in submitting their provisional opinion to the 
Commission, they suggested that a possible solution of the prob- 
lem would be for the Governor to take himself the portfolio of law 
and order, and, accordingly, the Governor and his civilian col- 
league (the other members of Government dissenting) press em- 
phatically the point taken in the former memorandum that it will 
be necessary to provide the Governor with the assistance of a senior 
officer of the service with a status similar to that of the present 
Member of Council — a proposal which will be developed in dealing 
with paragraph 54 of the Eeport. 

6. To give the proposed system every chance of success, it is 
essential that there should not be frequent changes of Ministers and 
of the Cabinet, but the local Government anticipate that at least 
in the early years a newly-formed Cabinet may be very unstable 
owing to the fact that there is at present no well defined party 
system, and that the Council may for some time to come be divided 
into groups rather than parties. The principle of joint respon- 
sibility also is new to Indian politics and not yet fully appreciated 
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by the members of the legislature. Protection, such as that sug- 
gested by the Commission, will be needed to improve the chances 
of stability. The first safeguard proposed by the Commission, 
that ministerial salaries should be fixed by a provincial statute, 
is a suitable measure to further this object; but the second safe- 
guard, that the only vote of censure which could be proposed would 
be one against the Ministry as a whole, carried after due notice, 
hardly goes far enough; the local Government would prefer that 
further protection should be given by providing in the Government 
of India Act that a vote of censure against the Ministry must be 
passed by a two-thirds majority of the members present in the 
Council Chamber. It would still, however, be possible to carry 
by a bare majority a vote which might necessitate resignation, 
e.g., the refusal of a major budget demand or the rejection of an 
important measure of legislation. 

7. As regards the composition of the Cabinet, the local Govern- 
ment consider that at least in this province there will be no need 
for Ministers without portfolios, and also that it will be undesirable 
to create an inner circle of administration by leaving some Minis- 
ters outside the Cabinet. The Ministry would be too small for any 
such distinction, which might also have the undesirable effect of 
blurring joint responsibility. To the suggestion that there should 
be Under-Secretaries in the British sense, there is no objection; 
the Government of India Act [section 72 (4)] already provides for 
the appointment of Council Secretaries, and this provision should 
be retained. Such appointments will form a useful training ground 
and might, though this appears more doubtful, have the effect in 
some cases of contributing to an easing of communal strain. It 
would certainly tend to increase the stability of the Cabinet where 
the group rather than the party system obtains. 

Paragraph 48 . — Composition of the Ministry. 

8. The Commission propose that the Governor should have 
power to include in the Ministry one or more persons who are not 
elected members of the legislature, and contemplate that ordin- 
arily such persons should be experienced officials, though on occa- 
sions non-officials might also be included. The local Government 
agree that non-officials should be eligible for appointment to the 
Cabinet. It may well happen that the appointment of an experi- 
enced non-official not in the Council, but enjoying the confidence 
of the people and commanding the support of many of the elected 
members, will strengthen the Cabinet. 

9. The proposal for the appointment of an official minister has 
been the subject of much criticism from Indian politicians; they 
anticipate that as a general rule the official Minister will be given 
charge of the portfolio of law and order, and they regard the sug- 
gested transfer of law and ordet, when read in the light of this 
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further proposal, as mere camouflage. Such an appointment would 
from the first be viewed with disfavour and distrust both inside 
and outside the Council, and it would clearly be impracticable to 
force any such appointment upon an unwilling Cabinet, while even 
if the appointment were made at the request of the Ministers, 
the position of the official Minister, and consequently of the whole 
Cabinet would be by no means secure, unless it had a safe majority 
in the Council, and in the early years the prospect of a Cabinet 
with such a majority is remote. The result would be that the 
departments of which the official was placed in charge would be 
singled out for attack, with the probable result that a vote of cen- 
sure would be passed against the Ministry. It would be impos- 
sible for the Grovernor to force the official upon a subsequent Min- 
istry, and he might, therefore, be faced with premature 
retirement through no fault of his own. It is hardly likely, there- 
fore, that officers, except possibly officers on the verge of retire- 
ment, would willingly accept such an insecure position, even if 
they received some shght compensation in the form of an enhanced 
pension. The principle of joint responsibility would also make the 
position of such an officer difficult ; even if he received the support 
of his colleagues in the administration of the portfolio of which he 
was in charge, he might have scruples about agreeing to proposals 
of other departments and accepting a different standard from that 
to which he had been accustomed. Holding this view, the local 
Government consider that such an appointment will be the excep- 
tion rather than the rule, and that this device for making official 
experience available for the Ministry and the Governor will not 
ordinarily be effective. They would, however, keep the Gover- 
nor’s power to appoint an official to meet any exceptional cir- 
cumstances that might arise; it might, for instance, be desirable 
to make such an appointment temporarily to avoid an interregnum . 

Paragraphs 49 and 50 . — Overriding powers of the Oovemor. 

10. With the complete transfer of all subjects to an unitary 
Government in the manner proposed, it is impossible under present 
conditions for the Governor to be merely a constitutional Governor. 
The need for safeguards, chiefly to prevent internal disorder and 
to protect minorities, has already been accepted; and the duty 
of seeing that they are effectively applied must rest, subject to the 
control of the Governor General, "with the Governor. The limited 
power of interference which it is proposed to give should not tend 
to hamper the growth of a sense of responsibility and the consti- 
tutional development of the province ; rather it •will facilitate such 
development by preventing any serious breakdown which might 
cause a severe set back to progress. The powers which the Com- 
mission propose should be given to the Governor are both neces- 
sary and suitable; these powers should be clearly defined, and it 
should also be made clear in the Act that any action taken by him 
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in the exercise of them should not be liable to any challenge. The 
method of empowering him to secure the fulfilment of any liability 
in respect of non>voted expenditure in particular requires careful 
consideration. 

Paragraph 51. — Procedure at meetings of the Ministry, 

11. The local Government agree that there should be no statu- 
tory rule defining the part which the Governor should play in the 
day to day work of the Ministry ; he should not be required either 
by rule or convention to attend all or even the majority of Cabinet 
meetings, but he should have the right to attend, whenever he 
thinks fit, and should preside on such occasions. His influence 
will be exercised chiefly through individual Ministers, who may be 
expected freely to consult him in all matters. If he associates 
himself too closely with the ordinary work of the Cabinet, his in- 
fluence with the Cabinet in important matters will be lessened and 
the value of his advice will depreciate, while, outside the Cabinet, 
his position may be misrepresented and he may be regarded by 
hostile critics as attempting to force his views upon an unwilling 
Cabinet. There should in fact be no possibility of the suggestion 
that he is usurping the position of a Prime Minister. 

When the Governor does not attend the meetings of the Cabinet , 
he should be kept fully informed of the proceedings, and it should 
be the duty of the presiding Minister, whether he be the Chief 
Minister or the Minister dealing with the subject under discussion, 
to see that a record is kept of the proceedings and communicated to 
the Governor. A Cabinet Secretariat, such as has recently' been 
created in England, appears to the local Government to be unsuit- 
able to provincial conditions, and in the early years at least the duty 
of recording and communicating the decisions of the Cabinet at 
their meetings, which would not be onerous, might devolve on the 
Secretary of the department concerned with the subject under 
discussion. 

Paragraph 54, — The Governor’s Role under the New system. 

12. The Governor’s role under the proposed system, as described 
in paragraph 54 of the Report, will not be a light one. Not only 
has he certain definite duties imposed upon him by Statute but 
“ upon him more than upon anyone else will fall the duty of 
counsel and guidance which may bring the advance towards pro- 
vincial self-government to a happy issue.” He will have to keep 
in touch with the Cabinet, with the Council and with public opinion 
outside the Council. He will have to make important decisions in 
the event of a crisis in the Cabinet or the Council. He is given a 
special responsibility in regard to “ backward tracts ” and service 
questions. His position will in fact be no less arduous and no less 
responsible than it is under the present system, when he has the 
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assistance of at least one senior official as a Member of his Execu- 
tive Council. In the opinion of the G-overnor and his civilian 
colleague, as already stated, the Governor must be given the assist- 
ance of an experienced administrator. 

Such assistance the Commission proposed to give through the 
appointment of an official Minister, but for reasons already stated 
the local Government hold that such an appointment can seldom 
be made with any chance of success. It will therefore be necessary 
to devise some other method of providing the Governor with a 
trained adviser. In addition to assisting the Governor with official 
advice, sdch an officer would also in practice be in a position to 
relieve him in another way. Though the Governor will have the 
powers specified in paragraph 50, the Commission no doubt con- 
template that he will be in a position to influence the Cabinet and 
the individual Ministers, so as to make intervention rarely neces- 
sary. But the duty of “ counsel and guidance” will be no light 
task for a single individual. Ministers entirely without experience 
of administration may m many cases be anxious to obtain advice on 
minor as well as upon major problems which come before them. 
In dealing with these problems they will receive the assistance of 
the permanent staff of the departments of which they are in con- 
trol, but on many questions may welcome further assistance from 
a trained administrator. If each such case were referred to the 
Governor personally, he would be overburdened with work, and 
Ministers might hesitate to consult him except on matters of major 
importance. 

13. The services ol such an officer could also be utilised in keep- 
ing the Governor in touch with the administration. If the Governor 
is effectively to perform his statutory duties, he must be kept fullj’ 
informed of the work of the various departments. It will not be 
sufficient for him merely to know the decisions of the Cabinet on 
the major questions discussed at its meetings, but he should also 
be in touch with the general working of each department, for it is 
possible that the cumulative effect of a series of acts, each taken 
individually of minor importance, would ultimately require the 
exercise of his special powers ; to take an extreme but none the less 
a possible example, a series of decisions, due possibly to ignorance 
or inexperience, might reduce the police force to such a pitch of 
inefficiency or lack of discipline as to endanger the tranquillity of the 
province; or acts might be done, again from ignorance or inexperi- 
ence, that would affect the administration of a Central subject or 
the interests of other parts of India; unless closely in touch with 
the details of the administration the Governor might not be in a 
position to intervene, until serious difficulties had arisen. 

14. Further, the resj^nsibility of the Governor in whose charge 
they are placed will be increased by the administration of the Back- 
ward Tracts and the care of the Feudatory States of Orissa, while 
service questions may also in the beginning very frequently 
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demand his personal attention. In all these matters the assistance 
of a trained administrator will be invaluable. 

15. Finally, if conditions were such as to necessitate the declara- 
tion of a state of emergency (paragraph 65) in which the (3-overnor 
took over the whole administration, the need of such an officer 
would be essential. 

16. The civilian members of the local (jovemment, therefore, 
consider an appointment of this nature to be essential by whatever 
name it may be called, not with a view to increase the Governor’s 
power of interference, but merely to ensure that he is in a position 
to carry out his duties. 

Paragraph 65 . — Special provisions for a state of emergency. 

17. Though the proposed constitution gives the Governor powers 
to override the decisions of his Ministry in certain important 
matters, including not merely the negative power to prevent action 
but positive power to direct action, yet circumstances might arise in 
which these powers would be inadequate. The local Government 
agree with the proposals for a state of emergency detailed in para- 
graph 65 of the Eeport, which appear to them to be adequate for 
the purpose. 


Chapter 2 . — The Provincial Legislature. 

Paragraph 67 . — Maximum life of Provincial Councils. 

18. With the suggestion that the maximum life of provincial 
councils should be extended to five years, the local Government 
are in full agreement. If the maximum life of a Council is only 
three years there is considerable risk of hasty and ill-advised 
legislation. 

Paragraph 68 . — Size of Provincial Councils. 

19. The Commission recommend a large increase in the size of 
provincial Councils, and consider that an immediate increase to 200 
or 250 in the case of the more important provinces is desirable. In 
view of the large area of the existing provinces they suggest that 
an even larger increase will ultimately be required. An immediate 
increase to 200 or 250 will more than double the present number of 
elected members in the Council of Bihar and Orissa (76), and the 
local Government are of opinion that so large an increase is neither 
necessary nor desirable. Though the constituencies are large the 
interests of the electors are similar and can be sufficiently repre- 
sented if the Council consists of 150, or about double the existing 
number of elected members. If the Council is enlarged to 200, the 
local Government anticipate a serious difficulty in securing a suffi- 
cient number of suitable members, especially if there is, as recom- 
. mended later, a Second Chamber, and if also an increase is made 
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in the number of provincial representatives in the Assembly. Can- 
didates at present standing for election are in many cases men of 
little ability and education, and an increase in numbers would mean 
an even lower standard. Further, a large increase will not only 
lead to a large increase of expenditure, which the province can 
ill afford, but will also cause serious difficulties in the transaction 
of public business. In the present council private members have 
shown a marked tendency to ask questions and move resolutions on 
petty matters of purely local interest ; till members of the enlarged 
councils are better educated in parliamentary procedure, this tend- 
ency will undoubtedly continue, and effective work may become 
impossible owing to prolonged debates. The local Government 
accordingly consider that, for the province of Bihar and Orissa as 
at present constituted, the Council should not exceed 150 members. 

Paragraphs 69 to 77. — Communal Representation. 

20. With the unanimous view of the Commission that under 
present conditions communal representation must be continued, the 
local Government are in complete agreement. The alternatives to 
separate Muhammadan electorates, such as reserved seats, propor- 
tional representation, etc., are unacceptable; the electors have 
become accustomed to the present system and no change should be 
made until an agreed solution has been discovered by the two com- 
munities themselves. 

Paragraphs 78 to 80. — Representation of Depressed Classes. 

21. To secure adequate and suitable representation of the 
depressed classes the Commission have recommended an increase in 
the number of seats reserved for them, and a complicated system 
of election from among candidates certified by the Governor as 
representing such classes. Both these proposals have, in the opinion 
of the local Government, little to commend them. 

Before applying the formula suggested by the Commission for 
fixing the number of reserved seats, it would be necessary to obtain 
a satisfactory definition -of the term “ depressed classes ”, a 
problem which, as the Commission themselves recognise, would be 
far more difficult in Bihar and Orissa than in Madras, Bombay or 
the Central Provinces. Even if this problem were solved by the 
proposed Franchise Committee, the formula, that the proportion of 
reserved seats for such classes to the total number of seats in all the 
Indian general constituencies should be three-quarters of the pro- 
portion of the depressed class population to the total population of 
the electoral area of the province, would result in giving undue 
representation to these classes. 

Further, if the number of representatives were large, the 
Governor might experience considerable difficulty in certifying that 
every candidate really represented the interests of these classes. 
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The chief difiSiculty, however, would be over the election itself ; con- 
stituencies would be unmanageably large ; the candidates would not 
be personally known to the electors, and only those who secured the 
support of the best organised party would be elected. An election 
under such conditions would be a fiasco, and would not secure the 
object for which it was devised. 

The local Grover nment, therefore, prefer to adhere to the present 
system of nomination, the selection being made, as far as practic- 
able, from among the educated members of the Depressed Classes 
themselves. In making his nominations the Governor can consult 
the Sabhas or Associations of these classes ; some such associations 
at present exist, and it is anticipated that new associations would 
soon come into existence. 

Further, the uplift of the Depressed Classes is not likely to be 
promoted by means of an increase in their representation in the 
Council; they will profit more by the exercise by the Governor of 
his power to protect them from discriminatory legislation and from 
any action which tends to cause them serious prejudice. At 
present they are represented in the Council by two nominated 
members; if, as proposed by the local Government, the number of 
members is raised to about 160, four seats could be allotted to them 
and this would secure that their interests were not neglected. 

Paragraph 83. — Anglo-Indian Representation. 

22. To the suggestion of the Commission that Anglo-Indian repre- 
sentation should be secured by election rather than nomination, 
there is no objection. The community being for the greater part 
educated, election by post would present no difficulties. 

Paragraph 84, — Indian Christian Representation, 

23. The Indian Christian population in this province is at present 
represented by a nominated member; it consists largely of abori- 
ginals of the “ Backward Tracts ” for whom a separate constitu- 
tion may be necessary. Representation should continue to be as 
at present by means of nomination, but the possibility of intro- 
ducing later some system of indirect election might be considered. 

Paragraph 85. — Number of Mtihammadan seats. 

24. The number of seats to be allotted to Muhammadans has 
also to be considered. The view generally of Muhammadans in this 
province is that they should be an effective minority and that the 
present proportion of seats should remain undisturbed ; they are in 
fact in agreement with the recommendation of the Commission con- 
tained in paragraph 85 in regard to those provinces in which 
Muhammadans form a small minority. All communities in the pro- 
vince have also become accustomed to this ratio. The local Govern- 
ment, therefore, recommend that in Bihar and Orissa the existing 
proportion of seats should be maintained. 

8078 I 3 
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Paragraph 86 . — Official Bloc not to be retained. 

25. The local Government are in full agreement that the official 
bloc should not be retained. They agree also that if officials or 
experts are needed for purposes of explanation, their proper place 
is in the Committee room and not in the Council itself, where their 
presence would weaken the idea of responsibility. 

Official members themselves would also welcome relief from sitting 
in Council, where they would be bound to support the Ministers 
for the time being in power, and if, as might happen, there were 
frequent changes of the Government, they would be put in the 
difficult position of supporting now one policy, now its opposite. 
Prolonged sessions of the Council would also cause undue inter- 
ference with their ordinary work. 

Paragraph 87 . — University Representation. 

26. The experience of the past ten years has not been such as to 
afford any justification for special representation of the Universities. 
The members returned have been of the same class as those 
returned by general constituencies and have had no special quali- 
fication. The local Government are not, therefore, in favour of 
retaining this representation. 

Paragraph 90 . — Special representation for great landholders. 

27. The proposal to abolish special representation for the great 
landholders has been strongly resented by the landholders of this 
as of other provinces. They anticipate that under the revised con- 
stitution, which will involve a very large increase in the number 
of voters, if the proposals of the Commission are approved, their 
influence will be reduced and political power will be transferred to 
the lower and middle classes. This would also happen even if the 
modification suggested by the local Government is accepted. They 
also represent that they are the largest stake-holders in the pro- 
vince, that they contribute a very large proportion of its income, 
and that they have rendered valuable help to Government in the 
past and have taken a leading part in working both the present 
and previous constitutions. 

Due weight must be given to these representations. The Com- 
mission appear to have been influenced unduly by the fact that the 
great landholders have succeeded in all the provinces taken together 
in being returned for four times as many seats as were specially 
reserved for them. It is to be noted, however, that in Bihar and 
Orissa, where the position and influence of the landholders is as 
great as or greater than in other parts of India, the landholders 
have not come off so well ; they have only secured election in ten 
of the general constituencies in addition to the five reserved seats, 
and even these members, though possessing the qualification needed 
for the landholders constituency, are not elec4ed in that interest. 
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Though “ prophecy is not easy and knowledge is impossible/’ there 
appears full justification for their apprehension that, with a larger 
number of voters but with constituencies smaller in area, the land*- 
lords will have greater difficulty in securing election and will not 
enjoy as favourable a position as at present. 

The authors of the Montagu-Chelmsford Eeport recognised fully 
that the landed aristocracy were fitted by position, influence and 
education to take a leading part in public affairs. This duty they 
have in many instances successfully discharged both under the pre- 
sent and previous constitutions, not merely the members of old 
aristocratic families but also those who have more recently obtained 
a similar stake in the country. There are signs too that members 
of this class are showing a growing interest in public affairs and 
are prepared to take a leading part in provincial and local 
administration. In this they should be encouraged, and it would 
be a matter of great regret if their numbers and influence in the 
provincial councils or central legislature were reduced. The local 
Government attach great importance to the due representation of 
this class, not qua landlords but as stake-holders in the country, 
who can be trusted to add a sound element of responsibility to the 
Councils, which may, under the democratic constitution now pro- 
posed, consist largely of persons who have little to lose by ill-con- 
sidered legislation or ill-advised executive action. The presence of 
such an element in the Council will be the more necessary when 
the official bloc is removed and the number of nominated members 
is reduced. During the agitation in the present year and the non- 
co-operation movement of 1921-22 the landholders have ranged 
themselves on the side of law and order and have proved them- 
selves one of the few stable elements in the country, and it is 
essential for the future well-being of the country that this class, 
which has much to lose, should be closely associated with the 
administration. 

His Excellency in Council and his Ministers consider that the 
arguments in favour of special representation completely outweigh 
the single argument put forward for its removal, and urge strongly 
that reserved constituencies should be, kept for the landholders in 
no smaller proportion than at present. Possibly the franchise for 
these constituencies might be reduced, but this would be a subject 
fbr consideration by the Franchise Committee. 

Paragraphs 96 and 97. — Legislative Powers and Governor's powers 
in relation to Legislation. 

28. The local Government are in favour of the continuance of the 
present system whereby certain bills require the previous sanction 
of the Governor-General in Council, for there is considerable risk 
that in an inexperienced provincial Council, bills may be introduced 
which encroach upon the Central sphere, and thus time and labour 
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will be wasted. The local Government also agree that the 
Governor’s power in relation to assent to Bills and to their reserva- 
tion and return to the Council, as well as the powers of the 
Governor-General in this respect, should remain as at present. The 
Governor’s power of securing the passage of bills by certification 
should be h’mited, as proposed, to the same field as is covered by 
his over-riding powers to control executive action. 


Chapter 3 . — The Franchise. 

29. In advocating a large increase in the franchise, the Com- 
mission appear to have been largely influenced by the view that the 
vote is a potent instrument of political education. Such a view is 
hardly consistent with the picture of the elector drawn in Part I of 
the Keport. It is there pointed out that though voters have come 
readily to the polls this may be due to misconception or to the 
action of village officers who regard it as their duty to bring in 
voters. Even if election contests do attract the interest of the 
voter, it is largely a contest of persons and not of pohcies which is 
presented to his mind, and he has not yet learnt the lesson of the 
power of the vote. 

■Such being the present condition of the voters even after some 
experience of three elections, there is little reason to hold that we 
have reached the stage where an enlarged franchise will contribute 
more rapidly towards the political education of the masses. The 
new voters will still be illiterate, they will still have few opportuni- 
ties of becoming acquainted with the work of the provincial 
council ; and members once elected to the Council for a period of 
five years will have even less inducement than at present to keep 
in touch with their constituencies. The advance towards adult 
male suffrage must be slow, and each step forward should justify 
itself before a further step is taken. For this reason the local 
Government deprecate the Commission’s recommendation for a 
large immediate increase. 

In Bihar and Orissa the present electorate is 374,812 ; the Com- 
mission’s proposal would involve an increase to 3,400,000. It is 
not easy to calculate the change in the franchise necessary to give 
effect to the Commission’s proposal. At present the holder of 15 
acres or more of average land is enfranchised, and the estimate 
prepared for the local Government indicates that to obtain three 
million voters it would be necessary to include all persons with a 
holding of only an acre and a-half. An increase to 10 per cent, of 
the population in urban areas would be less difficult; and this 
result could be obtained approximately by lowering the franchise, 
which is at present the payment of a municipal tax of Es.3, to 
Es.l-S-O, which is the main qualification for the municipal 
franchise. 
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The local Government consider that any large increase in the 
number of voters should only be made gradually ; and the furthest 
advance vt^hich they consider now suitable is the doubling of the 
number of voters in the general constituencies. What franchise 
would be necessary to secure this result would be a subject for 
examination by the proposed Franchise Committee, but it is 
thought that it might be possible to obtain a substantial increase in 
the electorate without lowering appreciably the franchise, e.g., by 
not restricting the franchise in respect of joint families merely to 
the head of the family and by admitting persons with certain 
educational qualifications. 

Paragraph 108 . — Proposed gualifications for women voters. 

30. The Commission urge the desirability of a substantial 
increase in the present ratio of women to men voters, and propose 
that the wives of men with property qualifications might be 
enrolled if over 25 years of age, and also widows of that age if their 
husbands were so quahfied at death. If the total electorate were 
increased, as proposed by the Commission, up to 10 per cent, of 
the total population, of the 3,400,000 voters, 2,400,000 would be 
males and 916,000 females, and of the latter less than 10 per cent, 
would be literate. For this rapid enfranchisement of women there 
is no justification, and the proposal has been generally condemned 
and has aroused very strong resentment. The higher castes repre- 
sent that it will mean duplicating the vote for members of the 
lower castes whose wives do not observe “ purdah,” and will thus 
lead to an increase of voting power only of the less responsible and 
less educated classes of the community. Women are no doubt 
beginning to take more part in politics and public affairs, but the 
number is still small, and in a conservative and orthodox province 
such as Bihar there is no evidence that there is any demand on the 
part of the women themselves for a vote. The ” purdah ” system 
prevails among the better classes, both Hindu and Muhammadan, 
and if one of the objects of this proposal is to secure the more rapid 
abolition of the ” purdah ” system it is hardly likely to have this 
result. Should female education make rapid progress, and should 
there be a genuine demand for the vote by the women themselves, 
then the question might be considered, but under present condi- 
tions the recommendation is premature. The Legislative 
Council, which, as proposed in paragraph 109, will have power to 
set in train proposals for extending the franchise, has not in the 
past shown itself hostile to the gradual enfranchisement of 
women, and might safely be entrusted with the duty of providing 
further enfranchisement, when it becomes justified. 

Finally, there is a fatal practical objection; a large increase in 
the number of women voters would inevitably lead to gross cor- 
ruption in the matter of personation, as their identification at the 
poll would be practically impossible. 
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The local Grovernment consider that this proposal must be 
rejected ; female suffrage diould be on ttie same basis only as that 
for men. 

Chapter 4 . — The question of Second Chambers in the provinces. 

31. It is generally agreed that, if second chambers are to be 
established in the provinces, they must be included in the co^n- 
stitution at its inauguration, for it is hardly likely that a provincial 
council which will have a large voice in future developments of 
the constitution will ever i educe its own power by creating such a 
body. 

The arguments for and against the institution of a Second 
Chamber are, as the report of the Commission shows, so evenly 
balanced that the question is one of the greatest difficulty. The 
local Gk>vernment are on the whole of opinion that the argiments 
for the proposal outweigh those against, particularly if the 
Chamber is constituted in the manner suggested below. 

The main argument in favour of a Second Chamber is that it 
would introduce an element of stability and responsibihty in the 
constitution and would tend to prevent the enactment of hasty and 
ill-considered legislation. For the present, under the proposed con- 
stitution, the powers of the Governor would afford some check on 
an irresponsible legislature, but in time those powers might be 
modified or become obsolete, in which case the need for a Second 
Chamber would be insistent. Even at present the Second 
Chamber might save the Governor from frequent recourse to his 
over-riding powers and promote the smooth working of the con- 
stitution. Such a Chamber should also attract to public affairs 
persons of influence and experience who are reluctant to seek 
election to the Council. 

Against the proposal it is argued that it would be difficult to find 
sufficient material to man the two Chambers, though thi H difficulty 
would be lessened if the Council is not enlarged to the extent pro- 
posed by the Commission and if the Second Chamber itself is small. 
It is also urged that the existence of the Second Chamber would 
deprive the Council of a useful element, for many of the stake- 
holders in the province would prefer to serve there rather than in 
the Council. Finally, there is the apprehension, noted by the 
authors of the Montagu-Chelmsford Beport as well as by the 
Commission, that such a Chamber might become too representative 
of the vested interests of land and money and afford to these 
interests undue protection from legislative interference. 

32. The Commission suggest that the Chamber might consist of 
some 30 members, half of whom would be nominated by the 
Governor from- officials and non-officials, and half elected either 
directly by voters of high qualification or indirectly by members of 
the lower house by means of the single transferable vote. The 
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local Grovernment agree that the Chamber should consist of 30 
members, but, differing from the Commission, they recommend 
that it should consist of the following members in equal 
proportions : — 

(a) members elected directlj by voters of a high franchise 
similar to that in force for the Council of State ; 

(b) members elected by the lower house ; 

(o) nominated non-officials. 

Under this constitution there would be httle risk of the Chamber 
becoming unduly representative of vested interests. The local 
Grovernment are not in favour of the appointment of officials, which 
would be regarded with suspicion ; the position of officials bound to 
support the Ministers for the time being would be no more easy in 
this Chamber than in the Council. The argument in favour of the 
inclusion of officials is that they would provide administrative 
experience, but this could equally be secured by the appointment 
of non-officials with such experience and of retired officials. 

Part m. 

Chapter 2 . — The Backward Tracts. 

33. On the question of the backward tracts, or excluded areas, 
there is a sharp division of opinion within the local Government 
on more than one matter. It is represented on one side that there 
is no need for exclusion of any area from the provincial administra- 
tion, that there has not been recently, and is not likely to be in 
future, any exploitation of aboriginal weakness by the more 
advanced classes, and that special protection will not hasten but 
rather impede the aboriginaUs progress. 

But there is no question that the opinion of the aboriginal races 
themselves is unanimous in demanding special treatment, and as 
the Commission, endorsing the views of the Montagu-Chelmsford 
Eeport, are de&aite on the subject that some protection is required 
while the aboriginal tracts develop the institutions suitable for 
themselves, it is hardly profitable to discuss this matter further, or 
to repeat the arguments which were fully expounded in the evidence 
and in the report of the Commission. 

34. The next difference is on the question to which administra- 
tion the excluded areas in Bihar and Orissa should be attached. 
Two Members of Government support the view that it will be 
advantageous in more ways than one that the excluded areas should 
be attached to Orissa. The Commission have recommended that 
Orissa should have a separate administration, but the population 
of an enlarged Orissa will not exceed seven millions in British 
India, and its revenues will be very limited. Thus the addition of 
Chota Nagpur Division and of the Santal Parganas' would bring it 
nearer to the standard of a minor province and would help to sup- 
port the overhead charges. Later, as the backward tracts reach a 
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stage when they can merge in the normal administration, it will be 
easier for the advanced aboriginal to hold his own against the 
Oriya than it would be against the more combative Bihari. An 
immediate advantage of this amalgamation would be that buildings 
for the new Government would be available at E-anchi and the 
opening of the new province would thus be facilitated — Cuttack at 
present having no buildings which would be suitable for the 
provincial Government. 

On the other hand, Bihar is at present the senior partner in 
Bihar and Orissa. While the Biharis assent to a divorce from 
Orissa as recommended by the Commission, they resent the idea of 
any further dismemberment of the province by the attachment of 
the aboriginal areas to the Orissa administration. Further, where 
the population of the excluded tracts has only a minority of 
aboriginals, the admixture is far more of Biharis, and Oriyas only 
come into the picture in the districts of ,Singbhum and Manbhum. 

35. The antagonism on this question is so sharp and personal 
feeling comes in so strongly that it would, in the opinion of the 
local Government, be better to postpone a decision for the advice of 
the Boundary Commission, with an impartial Chairman, as pro- 
posed in paragraph 38 of the Eeport. The local Government have 
already recommended the early appointment of such a Commission 
to consider the question of the amalgamation of the Oriya speaking 
tracts, and the same Commission could conveniently consider the 
further question of these excluded areas. 

36. Apart from the question of the association of the excluded 
tracts with one or another province, there are several matters on 
which the local Government find a difficulty in accepting the vaguely 
outlined proposals of the Commission. The Commission recognize 
that in regard to these areas Parliament have a special responsi- 
bility which cannot be fully discharged unless adequate funds are 
made available to carry on the work of education and development. 
They suggest that this responsibliity will best be discharged if it 
is entrusted to the Central Government, by which apparently is 
meant that funds should be voted by the Central Assembly. With 
this view the local Government cannot agree. The Federal 
Assembly will have little knowledge of, and take no interest in, 
these areas, and there is no reason to hold that it will be more 
ready to vote funds for their development than the provincial 
Council, which in the past 10 years has not dealt unfairly with 
these areas and has given them their share in such funds as have 
been available for the development of education and spread of 
medical relief. But the main point emphasised by the Commis- 
sion is that special funds are necessary to force the growth of the 
backward tracts to enable them to take their place in the scheme 
of provincial Governments ; and these they cannot be expected to 
receive from a provincial Council which has no share in the adminis- 
tration of these tracts. If the provision of adequate funds cannot 
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be left to the province, neither can it be left to the Assembly if the 
special responsibihty is to be discharged ; and the local G-overnment 
see no way out of the impasse except that the sums required to 
supplement the revenues of these areas should be either non-voted 
or should be certifiable by the Governor General. 

37. The Commission's suggestions for the immediate constitution 
for this area are as follows : — 

(1) the tract should return representatives to the Bihar and 
Orissa Legislature. 

(2) the Governor as the agent of the Governor General in 
Council should decide how far legislation enacted at Patna 
should apply to them. 

(3) revenues raised in the area should be spent therein and 
should be supplemented by additional funds from Central 
revenues. 

(4) the administration should rest with the Government of 
India acting through the Governor, who, as under the present 
system of dyarchy, would act in consultation with the Ministers 
of the Bihar province. 

These proposals are open to numerous criticisms. The Bihar 
Council will undoubtedly resent a system whereby the representa- 
tives of Chota Nagpur have a free vote on matters concerning 
Bihar, when its own powers in respect of legislation for this area 
are curtailed by the powers vested in the Governor. 

Nor, again, will the position in regard to the Ministers be satis- 
factory. They will have full powers of control in Bihar, while 
in Chota Nagpur they will be merely advisers of the Governor: 
They tgo may resent this limitation and prefer to concentrate 
their efiorts on Bihar proper, and future ministers may even be 
reluctant to spare the services of their administrative staff for work 
in this area. Finally, if the Governor is to administer the area as 
an agent, he should be, as in other matters, the agent of the 
Governor General rather than of the Governor General in Council. 

There appears little justification for such an anomalous system 
which can hardly be expected to work smoothly. The result may 
be renewed attacks on the system of administration in the back- 
ward tracts, such as have not been uncommon in the last ten years. 

38. In the present notification under the Government of India 
Act, backward tracts are described by the existing administrative 
districts. The local Government are of opinion that parts of the 
Santal Parganas, Manbhum, Hazaribagh, Palamau, Singhbham 
and perhaps Sambalpur and Angul districts need not be retained in 
a special position, but might, owing to *the large proportion of 
non-aboriginal population, take their place iinder the Government 
of Bihar or of Orissa. It will be for the Boundary Commission to 
investigate this matter and advise which of the areas now treated 
as backward tracts should continue so, and what degree of pro- 
tection each of such areas will require. It is recognized that it 
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may take time for a decision to be reached by the Boundary Com- 
mission, and in the transition stage the protection at present given 
by sections 52 and 71 of the Government of India Act must every- 
where be maintained. 

39. The local Government notice that in the second volume of 
their Eeport the Commission have omitted Angul from the list of 
backward tracts in this province. This omission must be due to 
inadvertence, as parts of Angul, particularly the Khondmals, are 
among the most backward parts of the province. 

Pabt IV. — The Ceinteb. 

Chapter 1. 

Paragraphs 135-163. — The Central Legislature. 

40. On the proposal that the federal assembly should be elected 
indirectly by the Provincial Councils, the local Government are 
divided in opinion. The three Indian Members would prefer the 
present system of direct election, as they apprehend that indirect 
election will result in less satisfactory members being returned to 
that body and that it may result in the members being merely the 
representatives of the majority in the Council. On the other hand. 
His Excellency and the Honourable Mr. Briscoe recognize that 
indirect election will emphasize the federal nature of the con- 
stitution and will tend to ensure that the members returned to 
the Assembly go to represent the interests of the province as a 
whole. They consider further that, if election is made as proposed 
by the system of proportional representation, the various groups 
and parties of which the Council is composed will each 'be in a 
better position to secure the election of its representatives; there 
will be no need, therefore, for any reservation of seats. 

Paragraph 140. — The size of the Federal Assembly. 

41. It is unnecessary for a federal assembly elected in the manner 
proposed to be as large as an assembly elected directly, for “ elec- 
tion by the elected ” will secure due representation of all interests. 
But whichever system of election is adopted the local Government 
is inclined to hold that even an assembly of 260 to 280 members 
might be unduly laige, and that it would be more suitable to have 
only 160 to 200 members. Apart from the argument noted by the 
Commission that too large a body would mean either that effective 
work would be impossible owing to prolonged debates, a very prob- 
able contingency, or that members would have little to do save pass 
through the division lobbies, there is the further argument that, 
if a province such as Bihai and Orissa is called upon to send 20 or 
25 men to the assembly and has also an enlarged provincial 
council with possibly a Second Chamber, it would be difficult to find 
a sufficient number of suitable men for all these purposes ; it would 
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not be possible, as contemplated by the Commission (paragraph 
135), for the same person to be a member of both Council and 
Assembly. 

Chapter 4. — Relation between Centre and Provinces. 

Paragraph 181, — Control of Governors by the centre. 

42. With the recommendation that control of the G-overnor 
should rest with the Governor General, and not with the G-overnor 
General in Council, the local G-overnment are in complete agree- 
ment. The local Government do not appreciate the reasons which 
led the Commission in dealing with Backward Tracts (paragraph 
133), to suggest that the Governor should be the Agent of the 
Governor General in Council; in this as in other matters, if the 
system there proposed is adopted, he should be the Agent of the 
(rovernor General. 


Paragraph 182. — Powers of Central Government over Provincial 

Governments. 

43. The local Government also accept generally the proposal 
that the superintendence, direction and control of the Governor 
General in Council should be limited to the specific matters de- 
tailed in this paragraph. The second category is in their opinion 
necessary, for a provincial Government from ignorance or inex- 
perience might take action which would affect seriously the interests 
of a neighbouring province. It is suitable also that the' decision 
whether intervention is necessary should rest with the Governor 
General, but it is for consideration whether the Governor should not 
at the same time be given power to suspend action which, in his 
opinion, might necessitate the intervention of the Central Govern- 
ment. Control in regard to the raising of loans has been reduced 
by the Commission to a minimum, but the control designed to 
effect co-ordination of borrowing, as well as to regulate loans raised 
to meet a deficit, appears adequate. 


Paragraphs 184 to 187. — Go-operation between Central and 
Provincial Governments. 

44. The proposals contained in paragraphs 184 to 18T are also 
fully endorsed. They follow the existing system whereby the 
expert advice of the departments of the Government of India is 
now available to local Governments. Assistance to provincial 
objects from Central funds and vice versa will also prove useful 
to local Governments, and the proposal is preferable to the rigid 
system now in force under the Devolution Eules. 
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Paragraph 190 . — Central and Provincial subjects. 

45. The local Government understand the proposal in regard to 
the Central Intelligence Department to mean that the Government 
of India will prescribe the organisation that the provincial Govern- 
ment must maintain. They are prepared to accept this, for it will 
be as necessary in the future as in the past to maintain a liaison 
between the Central Government and the provincial Governments 
m this Department. 

Paet VIII. — Financial Proposals. 

46. The financial settlement contemplated by Sir W. Layton 
provides for the allocation of funds to the provinces on an automatic 
basis in accordance with certain fixed principles. The only alter- 
native to a settlement on these lines would be a separate financial 
arrangement with each province on the basis of its alleged needs. 
The local Government do not advocate the latter alternative, which 
would inevitably lead to bickering between the provinces and would 
leave them in a state of uncertainty in regard to future develop- 
ments. Subject to the observations which follow, they would, 
therefore, accept the fundamental principles of Sir W. Layton’s 
scheme, but they consider that it will probably be necessary to 
make some preliminary adjustment with a view to remove existing 
inequalities before the automatic principle is applied. As the 
poorest province in India, as recognized definitely by the Meston 
Committfee, the claim of Bihar and Orissa to special treatment can 
hardly be contested. It is, moreover, the only province which 
received, no benefit from the remission of the provincial contribu- 
tions, with the result that, relatively to the other provinces, it is 
even worse off now than it was before the contributions were 
remitted. 

47. At the outset it will be convenient to examine briefly the 
individual proposals made by Sir W. Layton in regard to (1) the 
reallocation of existing revenues and (2) possible new sources of 
revenue. 


Re-allocation of existing revenues. 

48. Foreign liguor and commercial stamps . — ^There is no objec- 
tion in principle to the exchange proposed in paragraphs 291 and 
292 of the Report. But there are likely to be practical difiSculties 
in realizing provincial duties on foreign liquor. The setting up of 
bonded warehouses in each province and the maintenance of 
inter-provincial customs barriers would be unworkable. The pro- 
vincial excise duties would almost certainly have to be realized at 
the port of entry, and elaborate accounts would have to be main- 
tained regarding the ultimate destination of the hquor. This would 
necessitate co-operation between the provinces ; and, if differential 
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rates of excise were adoptd by the various provincial G-overnments, 
the resultant complications would give rise to insuperable difficul- 
ties. It seems probable, therefore, that a uniform rate of pro- 
vincial excise would have to be determined by the Federal 
Assembly. This duty could then conveniently be collected at the 
ports of entry by the Central Government and thereafter distributed 
to the provinces on a basis either of consumption or of population. 
The view of the local Government is that the population basis 
should be adopted. It is simpler and more certain in its operation, 
.and would obviate the necessity for maintaining complicated and 
probably unreliable accounts. Moreover, the cogent reasons which 
have led Sir W. Layton to propose this basis of distribution for 
the other National Excises apply with equal force to an excise on 
foreign liquor. 

Income Tax . — The retention by the Central Government of all 
the income-tax realized from commercial firms means that this 
province would still get little or no advantage from the valuable 
raw materials (in particular, coal and iron ore) which it produces. 
Although they observe with regret that their long-standing 
grievance in this matter will not be met, the local Government are 
prepared in the interests of simplicity (which may be regarded as 
an essential feature of the new settlement) to accept the proposed 
basis of allocation of income-tax. Sir W, Layton suggests that 
the exemption limit of this tax should be lowered and the gradation 
steepened. The local Government doubt whether the lowering of 
the exemption limit would produce revenue commensurate with the 
labour involved, while it would inflict considerable hardship on a 
large class of wage-earners with moderate salaries, who already 
have difficulty in keeping their heads above water. Similarly, 
unless some allowances were made for wives and children and for 
earned incomes, the opposition which is bound to be created by 
proposals for steepening the gradation of the tax would be largely 
justified. For these reasons Sir W. Layton’s estimate that the 
yield of income-tax can be increased by 5 crores within ten years 
appears to the local Government to be unduly optimistic. 

Salt . — The proceeds of this tax are eminently suitable for dis- 
tribution among the provinces on a population basis. It would, 
however, be unwise to ignore the possibility that this tax may 
hereafter be abolished for pohtical reasons. 

49. Sir W. Layton has proceeded on the hypothesis that, at the 
end of ten years, the Central Government will have found it 
possible to transfer a sum of 12 crorep to the provinces, though 
he has admitted that exceptional circumstances may make it 
impossible for the transfer to proceed at the rate which he assumes. 
The local Government fear that he has over-estimated the rate 
of expansion of the Central revenues and has left too little margin 
for the financial effects of political unrest and other considerations 
which might prejudice the economic advance of the country. If 
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this be so, the question of the order in which the items of smplus 
revenue will be surrendered to the provinces should be considered 
from the point of view of affording the earliest possible rehef to 
those provinces which are most in need of it. Out of the 6 crores 
of income-tax which it is hoped to make available for the provinces, 
it has been calculated that Bihar and Orissa would get 36 lakhs 
only; whereas, out of the 6 crores of salt tax, their share would 
amount to 90 lakhs. Sir W. Layton observes that “ the allocation 
of income-tax should be begun as early as possible to meet the 
urgent needs of Bengal and to a less extent of Bombay.” But 
Bengal would derive as much advantage from the transfer of 
salt as from the transfer of income-tax, and every other province 
(except Bombay) would gain appreciably by the prior transfer of 
salt. The local Government would feel bound to protest strongly 
against any arrangement whereby the interests of Bihar and 
Orissa and so many other provinces would be sacrificed to those 
of one comparatively opulent administration. They would also 
suggest that an early transfer of the proceeds of this tax to the 
provinces may go far towards reconciling Indian sentiment to the 
continuance of the tax. 

Possible new sources of revenue. 

50. Surcharge on income tax and tax on agricultural incomes . — 
In general the local Government believe that the provincial legis- 
latures will be most reluctant to introduce new forms of direct 
taxation, and that the bulk of the new revenues will have to be 
raised by indirect methods. If only for this reason, it is improb- 
able that the proposals for a provincial surcharge on income tax 
and for the taxation of agricultural income would materialize in the 
near future. Moreover the arguments (already stated) against any 
increase in the Central income-tax are equally valid as against the 
imposition of a provincial surcharge. So far as agricultural incomes 
are concerned, there are many difficulties of a pohtical, administrative 
and legal nature in the way of their taxation. Such a tax would, 
for example, operate unfairly against those who had purchased per- 
manently settled estates at their full market value and those with 
whom temporary settlements had been concluded at full rates. 
Excluding these important classes, it would be difficult to assess 
those whose agricultural income is derived mainly from their own 
cultivation. Moreover there is a widespread feeling that the rural 
classes are already contributing more than their fair share to the 
national exchequer. In fact, the reasons which have hitherto been 
held valid for exempting agricultural incomes from taxation are 
just as strong now as in the past. 

Terminal tax. — The local Government are aware of the theo- 
retical objections to a tax of this kind, namely, that it will have 
the same practical effect as an increase in freight rates and that it 
will re-act adversely on trade. On the other hand, it would be a 
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fruitful and elastic source of new revenue. It would be easily 
collected, and, being indirect, it would be less unpopular than many 
other forms of taxation. The burden of the tax would be felt less 
if the railways pursued their declared policy of reducing freight 
rates whenever possible. This they should be in a position to do, 
especially in view of the fact that, although railways may be ex- 
pected to develop and expand. Sir W. Layton has not allowed for 
any increase in their contribution to central revenues. A terminal 
tax is already in existence in various local areas, and, although of 
course it should not now be duplicated in those areas, the local 
Government see no reason why the provinces which have not yet 
introduced it should be deprived permanently of this fruitful source 
of revenue. They would, therefore, press for the adoption of this 
proposal. The tax, which should be levied on incoming traffic 
only, might suitably take the form of a percentage of freight 
charges. 

Excise on tobacco and matches. — The local Government see no 
objection to these excises, but understand that there is little 
prospect of obtaining much additional revenue from them until a 
working arrangement has been arrived at with the Indian States. 
In any case Sir W. Layton’s estimate of a yield of 8 crores appears 
to be unduly high. For example, it is understood that his figure 
of 3 crores for the excise on matches represents the utmost that 
could be realized from a duty which would have the effect of 
doubhng the present retail price level per box of matches ; and the 
local Government entertain grave doubts of the wisdom or propriety 
of a measure which would have this effect. 


How would the scheme operate for Bihar and Orissa? 

51. If all Sir W. Layton’s expectations were realized, there 
would be available for the provinces at the end of ten years addi- 
tional revenue amounting to 36 crores. Out of this sum Bihar and 
Orissa might expect to receive 4,20 lakhs. 


The details are as follows : — 



Total. 

Shas-e of Bihar 
and 


Rs. 

Orissa. 

Rs. 

Income-tax on personal income ... 

6,00 

36 

Surcharge on income tax ... 

3,00 

18 

Tax on agTicultural incomes 

5,00 

40 

Terminal tax 

8,00 

1,18 

Salt 

6,00 

90 

Tobacco and matches 

8,00 

1,18 

Total 

36,00 

4,20 
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The share which would fall to this province is 11.66 per cent, of 
the whole. In view of the fact that the population of Bihar and 
Orissa forms 14.78 per cent, of the total population of the 8 pro- 
vinces concerned, it may fairly be contended that the share in- 
dicated above is not in excess of what this province could reasonably 
claim, even if the inadequacy of its existing revenues did not entitle 
it to special treatment. If there were really any reasonable pros- 
pect that its revenues would be increased in the near future by 
so substantial a sum as 4,20 lakhs, it would probably have 
been prepared to forego its strong claim to such special treatment 
and to accept the present proposals without further demur. But 
the local G-overnment apprehend that the prospects held out by 
Sir W. Layton are in danger of being seriously whittled down. 
As already pointed out, it may not be found feasible to enhance the 
existing rates of income-tax or to impose a tax on agricultural 
incomes; pressure may be brought to bear from certain quarters 
to postpone the transfer of salt to the provinces ; the departmental 
objections to a terminal tax may be allowed to prevail; and it 
would in any case be prudent to reduce by at least 30 per cent, the 
estimated yield of the excise on tobacco and matches. In such cir- 
cumstances the total sum available for the provinces would be 
reduced from 36 crores to about 10 crores, and the share of Bihar 
and Orissa would be not more than about 1,06 lakhs, made up of 
82 lakhs (rather hypothetical) from matches and tobacco and 
24 lakhs from central income-tax. This is a prospect which the 
local Government are bound to view with grave concern. As 
against a total potential increase of little more than 1 crore in 
their income, they will be required to meet a current deficit in their 
annual budget of some 35 lakhs, and will be saddled with new 
expenditure in the shape of a separate Accounts staff, a more 
costly Legislative Council, &c. Plaijnly there will be no appre- 
ciable margin for that expansion in their activities which is so 
urgently necessary, and the nation-building services will continue 
to be starved. Thus the main stumbling-block to the successful 
working of the Montagu-Chelmsford Eeforms will remain. It is 
these considerations which led the local Government to express 
the opinion, at the beginning of this review, that some preliminary 
adjustment to remove existing inequalities will have to be made 
before the automatic principle is applied. 

The Provincial Fund, 

62. The distribution on a population basis of the proceeds of 
the Provincial Pund is a feature of Sir W. Layton’s scheme which 
has the strongest support of the local Government. This will go 
some way towards securing for the poorer and more densely-popu- 
lated provinces an equitable share in the wealth derived from the 
economic activities of the country as a whole. The local Govern- 
ment have already given their reasons for holding that the excise 
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on foreign liquor, which is akin to the excises on salt, matches and 
tobacco, should be included in this Fund. 

53. The Commission recommend that any proposal affecting the 
Provincial Fund which is supported by three provincial Finance 
Ministers must be laid before the Federal Assembly. The local 
Government think that, as there may be considerable divergence 
of interests and three major provinces might be able to carry pro- 
posals unfair to some of tbe others, this provision should be altered 
so as to require the support of a clear majority of the provincial 
Finance Ministers. The safeguards proposed in the last two sub- 
paragraphs of paragraph 163 of the Keport are necessary to prevent 
constant attempts to change the basis of the financial settlement, 
and should be retained for that purpose. But at the same time, in 
view of the many uncertain elements in the scheme, the local Gov- 
ernment are not opposed to a provision permitting a review of the 
financial settlement as a whole after some fixed period, when its 
general results have become apparent. 

Schedule for Transfer of Revenues. 

54. The local Government attach great importance to the views 
expressed by Sir W. Layton in paragraph 295 of the Eeport in 
regard to the early and punctual transfer of Central revenues to 
the provinces. His proposal is that such transfer should be a 
first charge on the surplus of the Central Government. Admit- 
tedly, however, the Central Government must decide whether the 
surplus of any year is to be treated as recurring or non-recurring; 
though the local Government would urge that any surplus which is 
declared to be non-recurring should be made over to the Provincial 
Fund as a non-recurring assignment. 

Financial Aspect of the Proposed Partition of the Province. 

55. Throughout this review of the financial proposals the local 
Government have endeavoured to deal with the problem as far as 
possible from a not entirely provincial standpoint. Where, how- 
ever, it has been necessary to consider the provincial interest, they 
have had no option, in view of the uncertainty as to the future of 
Orissa and the ‘‘ backward tracts,’* but to discuss the problem 
from the standpoint of Bihar and Orissa as at present constituted. 
But, if Orissa is to be formed into a separate province and if 
Chota Nagpur is to be administered as a separate (or partially 
separated) unit, it is obvious that new financial problems of great 
importance and complexity will have to *be faced. Both Orissa 
and Chota Nagpur are deficit areas.” Koughly speaking, it 
may be said that the revenue derived from each of these tracts is 
barely sufficient to meet their “ running charges ” and that neither 
of them contributes anything towards the “overhead charges ” 
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of the province as a whole. By the separation of these areas from 
Bihar proper, the latter would obtain some relief. Orissa, on the 
<jOther hand, would be saddled with its own overhead charges, and^^ 
would find great difficulty in meeting them. The share which 
Orissa might expect to receive from the contemplated new revenues 
would be a very small one. Being less thickly populated than 
Bihar proper, it would derive less benefit from the Provincial 
Fund, and the income-tax realized in the Oriya-speaking tracts is 
comparatively small. One method of giving some measure of re- 
lief to the new province of Orissa would be by the remission of 
the interest charges (amounting to lakhs a year) payable under 
Devolution Eule 24 in respect of irrigation works which were 
undertaken by the Oovernor Q-eneral in Council more than sixty 
years ago and are now maintained by the provincial (3-overnment 
at a dead loss. Another point to be borne in mind is that the 
new province will, of course, require a capital grant, such as was 
given to Bihar and Orissa on its separation from Bengal, to enable 
it to meet its heavy initial expenditure. . 

56. The problem presented by Chota Nagpur is on a different 
footing, as the intention appears to be that this tract would in any 
case receive special financial assistance from the (xovernment of 
India. 

Pabt IX. 

The Future of the Services. 

Paragraphs 328, 329 and 331. 

67. The recommendations of the Commission on the important 
question of the future of the services may be summarised as 
follows : — 

(i) That the Security Services must continue to be recruited 
as All-India Services by the Secretary of State; 

(u) That the Secretary of State should have power to fix 
the quota of such officers allotted to each province, his deci- 
sion being arrived at after discussion with provincial (xovern- 
ments and the Government of India and being subject to 
reconsideration from time to time; 

(hi) That the rate of Indianisation laid down by the Lee 
Commission for such Services should be maintained. 

As observed in the provisional memorandum submitted by the 
Governor in Council to the Statutory Commission, the question of 
future recruitment of the services hinges largely on the question 
whether regular recruitment of Europeans is necessary or not. 
The Indian members of the local Government agree that the exist- 
ing members of the Security Services must, as far as possible, be 
retained and should continue to enjoy the same safeguards and 
conditions of service as at present, and that a European element 
will be required for some time to come. 
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58. The Honourable Sir Muhammad Fakhr-ud-din considers 
that it would be more consistent with the principle of provincial 
autonomy if recruitment of such officers were made through, rather 
than by, the iSecretary of State. The Honourable Sir G-anesh 
Datta Singh, while holding that the proposals of the Commission, 
especially that contained in paragraph 329, are inconsistent with 
provincial autonomy, considers that no special steps should be 
taken to secure the services of Europeans and no fixed percentage 
of posts should be reserved for them. Simultaneous and identical 
examinations should be held both in India and England and the 
best candidates should be selected, irrespective of race. In the 
opinion of both the Honourable Ministers, Indian recruits ap- 
pointed under the present examination system, and in particular 
those successful at the London examination, enpy greater prestige 
than officers appointed in India. The examination in London 
should, therefore, continue for both Europeans and Indians. 

59. Both these views contemplate the continued recruitment of 
Europeans, but on no regular plan. The official members of Gov- 
ernment hold that the objection to such recruitment is that the 
standard will inevitably deteriorate; if Europeans continue to be 
recruited, the recruits should be of a high standard with those 
qualities other than intellectual which have proved useful in the 
past and will prove no less useful in the future. Becruits of this 
calibre will not be easy to obtain unless the conditions of recruit- 
ment remain as at present- For this reason the present system 
accepted by the Commission is preferable to any casual recruitment 
of Europeans. In this respect the Security Services stand on a 
different footing from professional services. 

Becruitment by the Secretary of State is, it is true, inconsistent 
with the full provincial autonomy, but a similar inconsistency per- 
vades the whole constitution and cannot be avoided as long as the 
responsibility for British India is divided between the British Par- 
liament and the Indian people. The Governor and Governor 
General are given certain well-defined duties as the Agents of Par- 
liament in regard to Provincial Governments, and the constitution 
provides that in a serious emergency the Governor assumes control 
of the administration; there must, therefore, be no deterioration of 
the All-India and provincial security services. In time no doubt, as 
contemplated by the Commission, the quota of officers allotted to 
the provinces will be reduced, and might ultimately disappear, 
but till further experience has been gained of the working of the 
new constitution it is not possible to say to what extent and when 
a reduction can be effected. Further, even if a reduction were 
made in the number of officers allotted to the provinces, officers 
would still be needed for the Central Government and the various 
departments which will remain under its direct control. In view 
of this consideration, recruitment on the present basis should con- 
tinue at least for a time ; the Indian members of the local Govern- 
ment agree that the question might suitably be reconsidered in 
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1939, by which date Indianisation of the Indian Civil Service to the 
extent recommended by the Lee Commission will have been 
completed. 

60. The Honourable Ministers are not in favour of the continu- 
ance of control of future members of the Security Services by the 
Secretary of State, and regard it as more consistent with provincial 
autonomy that control should rest with the provincial Government. 
It is clear, however, that even under the system of recruitment 
proposed by the Commission, the immediate control of officers 
allotted to the provinces will rest, subject to any statutory duties 
of the Governor, with the provincial Government, just as at present 
officers of the Transferred Departments are under the control of 
the Governor acting with his Ministers. If, however, recruitment 
is to continue on an All-India basis in the manner suggested by 
the Commission, the ultimate duty of protection should rest with 
some authority, other than the provincial Government, to which 
officers- would have a right of appeal, such as that granted to them 
at present by the statutory rules framed under the Government of 
India Act. 

Paragraph 330'. — Forest and Irrigation Services, 

61. In the opinion of the local Government there is no objec- 
tion to the provincialisation of these two services in the province 
of Bihar and Orissa. It might, however, result in securing better 
candidates for these services if recruitment were carried out by 
the all-India Public Service Commission, the candidates selected 
by it being distributed to the provinces. 

Paragraph 332. — Safeguards for position of existing All-India 

Services. 

62. The Commission recommend the retention of the existing 
rights of, and safeguards for, the existing members in the All- 
India Services; in particular they recommend, with a view to pre- 
venting premature retirements, which would be disastrous not 
only to administration at the moment but to recruitment for the 
future, that retirement on proportionate pension should remain 
open without limit of time to any officer who might under the 
present rules have so retired upon the coming into force of the 
constitutional changes now proposed. This recommendation, 
about which the Indian Civil Service Association is emphatic, has 
the strong support of the local Government; it means that all 
members of the service who come to India before the new con- 
stitutional changes come into effect will enjoy the concession. 

63. The local Government also agree with the same Association 
that all the safeguards contained in the Government of India Act 
and in rules under the Act, in particular in regard to matters of 
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discipline, appeal and service conditions, must be retained 
unchanged. 

64. Though it is not desirable to discuss the matter in detail, the 
local Government think it right to bring to the notice of the Gov- 
ernment of India that members of the services attach great im- 
portance to the recommendation of the Commission, endorsing that 
of the Lee Commission, that adequate provision should be made for 
safeguarding officers’ pensions, and to the protection of the interest 
of subscribers to the Provident Fund against the possibility of 
future depreciation in the exchange value of the rupee. The 
I.C.S. association also claim that, in the event of posts being abol- 
ished, they should receive special consideration such as is suggested 
in paragraph 360 for members of the India Office staff. 


Paragraphs 336-339 . — Public Service Commission, 

65. The arguments in favour of Public Service Commissions, to 
secure the efficiency of the services and their protection from poli- 
tical influences, are fully appreciated by the local Government ; 
in particular they recognise that the appointment of such Com- 
missions will relieve Ministers of a difficult and invidious duty. 
They recognise also that it is necessary to frame the constitution 
of these Commissions in such a way as to remove the members 
completely from all political influences. They agree, therefore, 
that appointment to the Commission should rest with the Governor 
as an authority independent of party interests, and that the mem- 
bers should only be removable by him. If this is prescribed, the 
further suggestion that members should not be eligible for further 
employment under the Crown in India is unnecessary and might 
hamper the Governor in his selection. One difficulty anticipated 
is that, in the early years, the provincial Public Service Commis- 
sions may not have sufficient work to occupy their full time, and 
Governors may wish to appoint members of the Services to such 
Commissions in addition to their ordinary duties; the prohibition 
proposed would prevent any such .appointment. 

Further, the position of such a Commission vis-a-vis the pro- 
vincial Government should be defined in the Act and should not 
be left to be settled by convention. 

The Statutory Commission suggests that a separate Act for this 
purpose should be passed by each provincial Council, failing which 
the provincial Government would be required to make use of the 
Central Public Service Commission. To this suggestion the local 
Government see considerable objections. The Act of the local 
Legislature is to be required to comply with the orders of the Sec- 
retary of State in Council. But it is possible that a newly-elected 
Council might resent this and attempt to introduce provisions about 
the constitution and functions of its provincial Commission which 
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did not follow the prescribed mould. In such a case there would 
be no alternative but for the Governor to refuse his assent, and 
such action, if taken at an early stage in the life of the new 
Council, might give rise to unnecessary friction between the 
Governor and his Council. Further, it is advisable that, if such 
legislation is to be forced on the provinces, there should be unifor- 
mity in its essential provisions; this can best be secured by pre- 
scribing the constitution and functions of these Commissions in 
the Government of India Act. 


Paut X. 

The High Courts, 

66. The Honourable the Chief Justice and the Judges of the 
Patna High Court support, with only one dissentient, the proposal 
that the High Court should be under the administrative control 
of the Central Government. With this proposal the Governor in 
Council is also in agreement. There is little force in the argu- 
ment put forward that it is desirable to remove the anomaly which 
‘at present exists whereby the Calcutta High Court is under the 
administrative control of the Government of India while other 
High Courts are under a local Government, for this anomaly could 
equally well be removed by putting the Calcutta High Court under 
the Government of Bengal. His Excellency in Council is, how- 
ever, impressed by the argument that it is of supreme importance 
to maintain the complete independence of the High Court Bench, 
not only in respect of private litigation, but also in controversies in 
which the local Government may be involved. Further, a High 
Court may serve more than one province, in which case difficulties 
may arise if it is placed under the control of one local Government. 
The transfer of administrative control to the Government of India 
need not affect the appointment, promotion and dismissal of the 
subordinate judiciary, but existing arrangements may continue, 
subject to any rules that may in future be introduced regarding the 
functions of a provincial Public Service Commission. 

67. From this view, however, the Honourable Ministers disseni. 
They contend that under present conditions the local Government 
have not interfered in any way with the judicial functions of the 
Higii Court, and urge that, if the High Court were removed to the 
control of the Government of India, its actions would only be 
subject to discussion and criticism in the Federal Assembly, the 
members of which would have little knowledge of the facts and 
would deal only with broad issues. They recommend, therefore, 
that the administrative work of the High Court should be open to 
discussion in the Provincial Council; if this were permitted they 
would have less objection to the transfer of control. 
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An Estimate of the Reception given to the Recommendations of the 
Indian Statutory Commission in Bihar and Orissa, 

In the Memorandum submitted to the Statutory Commission on 
the working of the Eeforms in Bihar and Orissa an attempt was 
made to estimate their effect on the masses, and to gauge to what 
extent political education had progressed. The general conclusion 
was that there was little sign that the raiyats had as yet absorbed 
much political education, outside their own immediate interests, 
while in the view of many officers in close touch with realities in 
the districts, the masses had scarcely been touched by the Eeforms. 
Such being the conditions, the publication of the report of the 
Statutory Commission in an agricultural province, such as Bihar 
and Orissa, with few large towns and a press which only reaches an 
infinitesimal proportion of the population, could hardly be expected 
to arouse the interest of the vast mass of the people, ignorant of 
constitutional problems and hardly capable of giving an opinion on 
the recommendations of the Commission even if explained in the 
most simple language. Even in an industrial centre, such as 
Jamshedpur, educated Indians, though showing sympathy with 
nationalist leaders as expressing their own aspirations, are reported 
to have taken little interest in the problems raised by the report. 

Further the time of its publication was most unfavourable appear- 
ing, as it did in the midst of a campaign designed to kill it before 
its birth, and to render the present system of government and any 
development of it impossible. Had it come in a calmer atmosphere^ 
it might have been more carefully studied by the politicians and 
subjected to more critical examination. As it is, it has mainly been 
condemned unheard. Where public opinion has found expression, it 
is invariably an echo of the views expressed in newspapers and 
in the speeches of politicians, which are generally hostile to the 
Commission and its Eeport. Though it is true to say that the 
recommendations have been received witK general disappointment by 
that section of the public which is vocal and which has taken any 
interest in the political situation, the adverse views expressed are 
not based on a critical or rational examination of the Eeport but 
rather on a confirmed prejudice that nothing recommended by seven 
Englishmen, however wise, can be fair or just. Where criticism 
has been offered, it has not dealt with the Eeport in any detail. * 

2. The general attitude of the various sections of the population 
may be summarised as follows : — 

(1) The lawyers, as a class, regard the Eeport as a reactionary 
document, and a further proof of a desire on the part of the 
British Government to baulk Indian national sentiment and 
its legitimate aspirations. Even the changes proposed in the 
constitution of the provincial Governments, though conceding a 
form of provincial autonomy and the transfer of law and order, 
are regarded as not sufficiently thorough ; the Governor’s 
emergency powers have received special criticism; while the 



limited changes in the Central Government are roundly con- 
demned as insufficient. Similar expressions of disapproval 
would certainly have followed any other recommendations 
which the Commission might have made. 

(2) The Hindu community is probably more in sympathy with 
the Eeport than would appear on the surface ; their views can 
hardly be estimated from the views* of the lawyer class but 
though possibly many of them sympathise with the recom- 
mendations in secret^ very few are prepared to brave the Con- 
gress and give them any public support. Orthodox Hindu 
opinion is also opposed to such proposals as the enfranchise- 
ment of women. 

(3) The Muhammadans are on the whole satisfied with the 
Eeport but in some cases show a tendency to join in the vague 
chorus of disapproval, more from a desire to strengthen their 
tactical position than from any reasoned convictions. 

(4) The most serious criticism in this province has come from 
the landlords who strongly disapprove of two recommendations 
of the Commission — the first to abolish their separate franchise 
and separate constituencies, and the second the proposal to 
tax agricultural incomes. They also view with apprehension 
the proposed rapid extension of the franchise. 

(5) In Oiissa, except in Balasore, where the congress asso- 
ciations have been particularly active, the Eeport has been 
favourably received, since it definitely recognises the claims of 
Oriyas for an amalgamation of the Oriya-speaking tracts, and 
keen disappointment will be felt if these proposals are not 
carried into effect at an early date. 

The position at present is that the forthcoming Eound Table 
Conference at London has superseded the Eeport of the Com- 
mission in the public interest. Political opinion, with the exception 
of the extremists of the Congress party, is attracted by the idea of 
a Conference with an open agenda for the settlement of the con- 
stitutional problem. 
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CENTRAL PROVINCES GOVERNMENT. 

JFrom the Chief Secretary to Government, Central Provinces and 
Berar, to the Joint Secretary to the Government of India, 
Eeforms Office, No* R-IS-IV, Dated Nagpur, the 12th of 
August, 1930. 

Subject : — Report of the Indian Statutory Commission, 

In your letter No. F-67-30-R., dated the 24th of June, 1930, you 
asked for the views of this Government on any of the recommenda- 
tions of the Indian Statutory Commission which appeared to have 
a direct interest for it, and in particular on the proposals contained 
in certain specified chapters. You asked also for an estimate of 
“the reception accorded to the Commission's report in this province. 
This Government was not consulted before the decision was taken 
to antedate the appointment of the Statutory Commission, nor yet 
about the constitution of its personnel, nor again before the declara- 
tion of last November. It is the more gratified, therefore, to have 
■the present opportunity of presenting its views. 

2. Reception of the Report , — ^The Central Provinces and Berar 
^re dominated by the Hindus. The Muhammadans are a negligible 
quantity numerically, whilst the depressed classes, despite their 
numbers, are so backward, socially and educationally, as scarcely 
to be vocal. Amongst the Hindus the educated middle classes are 
supreme politically. There are no rich landlords wielding feudal 
power, and playing a part in public life, as in the United Provinces 
•and Bihar and Orissa, whilst the non-Brahmin revolt against the 
Brahmins has not gone far enough, as in Madras, to produce a 
‘division amongst caste Hindus. Consequently, it was not possible 
in this province, as in other provinces, to obtain effective support 
for the Statutory Commission from the Muhammadans and other 
minority communities and interests, so that locally it never had a 
chance. The determination to oppose whatever its report contained 
has been enhanced by its failure to notice or make allowance for 
the two things on which Indian political thought at the moment is 
•chiefly concentrated; namely, the declaration of last November, 
and the civil disobedience movement. It cannot be said either that 
the Muhammadans have been satisfied. The local Muhammadans 
know that they themselves have done nothing to deserve special 
favour, but their expectations were roused by the support given to 
the Commission by Muhammadans elsewhere, and disappointment 
has been felt that the result of the Commission’s findings on the 
whole is to leave things, so far as Muhammadans are concerned, 
•only where they were. In a word the report has been condemned 
generally; the only good word for it coming from the depressed 
•classes. 
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3. General principles , — ^The first question put to this Grovernment 
is whether it accepts the three principles which underlie the Com- 
mission’s proposals, as set out in Part I of Volume II of its report. 
The answer to this question is that it approves the principle of 
elasticity. It is never easy to frame a constitution for any country, 
and least of all for one of the size and magnitude of India. Much 
of the trouble caused in the past in India,* existing now, and likely 
to continue until the present enquiry is over, is due to the attempt 
to do too much at once. Looking back it is easy now to see that it 
would have been better if provincial independence had been de- 
veloped gradually during the last ten years by the progressive 
transfer of subjects, and if the diflBicult question of the central 
Government had been left to be tackled separately at the present 
juncture. As it is, two big fences have now to be taken at once ; 
not without obvious risks. This Government is also agreed as to 
the need for safeguards, though different views prevail as to the 
extent and nature of them. This matter will be discussed in detail 
in dealing with the actual proposals. About the federal idea there 
is some diversity of opinion. Whilst all members of the Govern- 
ment are agreed that autonomy in the provinces is to be sought, 
and whilst all appreciate the desirability of an all-Indian solution, 
based on ultimate federation at the centre, the weight of opinion 
is that the Commission has sacrificed too much of the realities of 
the present on the altar of its dreams. All said and done, there 
are few states which are likely to come into the federation proposed 
in the near future, and until this attitude is changed is it not wise 
to build too much upon the federal foundation. This view will be 
developed later in dealing with the structure of the central 
Government. 

4. Structure of the local Government . — 1 am now to turn to the 
principal question affecting local Governments, namely, that dis- 
cussed in Part II, relating to Governors’ provinces. This Govern- 
ment has no doubt that in the provinces dyarchy should be abol- 
ished and a unitary Government set up. It has no doubt either 
that the conduct of the administration as a whole, including law 
and order, should rest with a provincial cabinet, the members of 
which should be chosen by the Governor, preferably on the advice 
of a Chief Minister, and that such members should have joint 
responsibility for action and policy. The preponderance of opinion, 
however, is that all members of the cabinet should be chosen from 
the legislature, and that there should be no official member. It is 
pointed out in this connection that, unless there is statutory pro- 
vision for an official member, which the Commission itself does not 
suggest, it would be impossible in practice for the Governor to 
force one for long on to an unwilling legislature, and that it is 
certain that the legislature of this province would not be willing. 
At the same time the need for expert advice to the ministry, and 
the advantage of having an official of standing in close touch with 
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the Governor and his Ministers are patent. The best plan for 
securing this advantage will be to arrange for a Financial or Revenue 
Adviser or Commissioner, who would be available for cabinet dis- 
cussions when his presence was desired by the Governor or the 
Ministers. Such a plan would be preferable to that of a Cabinet 
Secretary bearing some special relation with the Governor. 

5. Powers of the Governor , — This Government also accepts with- 
out question the position that the Governor must enjoy overriding 
powers, but, whilst all agree that these powers must be as extensive 
as proposed by the Commission in the case of a declared emer- 
gency, there is a general feeling that on the administrative side 
at any rate, there is no need to emphasise them, as is done by the 
Commission, for every day purposes. The strength' of the Gov- 
ernor’s position in a province depends on his reputation for 
impartiality. When he assumes office he makes oath “ to do right 
to all manner of people without fear or favour, affection or ill 
will ”, and his power for good depends on how firmly he keeps to 
this position. Throughout the Commission’s report there is a 
tendency, largely unconscious, to treat the Governor as if he 
existed specially to protect the rights of minorities, European 
members of the services and so on, and to ignore the fact that 
majorities also have rights, which it is the Governor’s duty to 
enforce. Moreover, as a practical measure, it is useless to en- 
visage a Governor in constant need of power against his Ministers. 
Ordinarily, so long as there is mutual confidence between them, no 
overriding powers are necessary, as the experience of this province 
during the last five years has shown^; whilst, once mutual con- 
fidence has gone, the time for the Governor to part with his 
Ministers has come. Therefore this Government would prefer 
that the overriding powers of the Governor in ordinary times 
should not be defined, but should be left vague, as now on the 
transferred side with his Ministers, so as to cover only the obliga- 
tions imposed on the Governor by his instrument of instructions. 
On the financial and legislative side the personal equation is less 
marked, and the powers proposed for the Governor may be wider, 
if necessary, but here also the dominant consideration should be 
that the powers given should be such as will enable him to fulfil 
the obligations placed on him by his instructions during the transi- 
tional period for which safeguards are required, and these instruc- 
tions, as now, should stress his duty to all classes, and not only to 
minorities or special interests. 

6. Provincial Legislature , — The proposals of the Commission 
with regard to the provincial legislature are accepted generally by 

* The statement in paragraph 285 of Yolume I of the Commission’s report that 
the ministry appointed in January. 1927, in the Central Provinces lasted only a 
few days is incorrect. The ministry lasted for nearly two years. It is not 
necessary to elaborate the matter, but the Commission has missed the whole point 
of the constitutionally interesting Central Provinces experience. 
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this Government, except in so far as, first, the size of the Legis- 
lative Council itself is concerned. The details will have to be 
worked out later by the franchise committee, which it is agreed 
should be appointed, and until this has been done this Govern- 
ment must reserve its final opinion, but as at present advised it 
does not think it possible to have a house of much more than lOO 
members. This Government is also opposed to the suggestion that 
the depressed classes should have representation on the basis of 
three-quarters of their population. To set up a qualification of 
this sort, differing totally from that adopted for any other com- 
munity, is to sow the seeds of future trouble. The only safe 
method of giving weightage to a backward class is by some arbi- 
tary decision based on no definite principle, and to enforce it purely 
as a transitional measure until the community concerned has pro- 
gressed in education and a sense of civic responsibility. Under 
the Commission’s scheme in a house of 100 the depressed classes 
would have 14 seats. Quite apart from the fact that 14 suitable 
candidates would not at present be available, such a development 
would be against all social feeling. At present the depressed 
classes have 4 members. If , as a result of the enquiry of the fran- 
chise committee, that number came roughly to be doubled, this 
Government considers that enough would have been done, but it 
would leave the details to the franchise committee itself. It thinks 
also that it should be an instruction to that committee to devise 
some representation for the jungle people. The depressed classes 
have obtained a large measure of the Commission’s sympathy, 
whilst the numerous inhabitants of the extensive jungles of this 
province have received no special consideration. This Govern- 
ment is also uncertain about the proposals made for the enfran- 
chisement of women. It does not feel that the sweeping change 
suggested has the support of enough evidence, and would prefer to 
refer the matter for the further consideration of the franchise com- 
mittee. This committee should also go into the question of the 
franchise qualification itself. Whilst this Government is in favour 
of an extended franchise, it doubts whether the Commission’s 
proposals are workable. In the time allowed it has not been 
possible to calculate the exact details. 

7. Second Chamber . — ^For reasons already given this Govern- 
ment does not consider that there is material available in the pro- 
vince to man a second chamber, nor could the province stand the 
expense of such an institution. Instead the larger landholders 
should retain the weightage they now enjoy by special represen- 
tation in the Legislative Council itself. 

8. Boundaries Commission.— UUhe Commission’s proposals about 
a boundaries commission do not appear to take sufficient account 
of existing facts. The real point at issue is whether in future 
India is to be administered in large provinces, roughly as now, or 
is to be cut up into numerous linguistic areas. Obviously, if the 
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latter course is contemplated, it is idle to go on with constitution 
making until the new administrative units have been fixed, and 
the work of the boundaries commission should be undertaken in 
the first instance, and the present enquiry postponed indefinitely. 
On the other hand, if large provinces are to remain, the boun- 
daries commission should not be appointed until the new consti- 
tution has got into working order, and it should then be an in- 
struction to the commission to make only such proposals as are 
compatible with the large province system. If the slate were 
clean, this Government feels that there would be much to be said 
for smaller administrative units, but as things stand the commit- 
ments in the matter of buildings alone are such as to make the 
creation of numerous new provinces a financial impossibility. In 
the circumstances this Government advises that a decision be given 
in favour of the present large province system, and that the reforms 
now under discussion be not held up, but that, when they have 
come into operation, a boundaries commission be appointed to 
report on the two cases of Sind and Orissa, subject to the instruc- 
tion indicated above. There is no need for the commission to 
function in this province apart from the Orissa question. 

9. Central Government : Its structure . — ^It is now necessary to 
pass to the thorny and difficult question of the constitution and 
powers of the Central Government. Though there is difference of 
opinion as to the wisdom of or necessity for the declaration of last 
November, this Government as a vrhole feels that its promulga- 
tion, followed by its solemn reaffirmation in the recent address of 
His Excellency the Viceroy to the Legislative Assembly, precludes 
the solution of an irresponsible central cabinet propounded by the 
Commission. Unless it is recognized that responsibility to the 
central legislature in some form must be conceded, it seems idle 
to proceed with the Conference in London at all. The demand 
for responsibility in some shape is so widespread amongst Indians 
of all classes that it would be hazardous in the extreme to hold a 
conference at which it would be rejected. At the same time this 
Government recognizes that during a transitional period there must 
be reservations. Naturally there is difference of opinion as to the 
extent and nature of these restrictions, but the matter is one more 
for the Government of India to advise upon than for any local 
Government. At first, this Government was attracted by the 
idea that whatever subjects were to be reserved, or safeguarded, 
should be placed under the Governor General personally, and the 
remaining subjects entrusted to ministers responsible to the legis- 
lature. Further consideration, however, has shown that any such 
arrangement would impose too great a strain on the Governor 
General, and would bring him into controversy personally to an 
undesirable extent. Moreover, the main subject requiring reserva- 
tion, namely, defence, is not susceptible to this treatment. Quite 
apart from the slight involved to Indian sentiment by the army 
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scheme propounded by the Commission, as to which more will be 
said later, the lesson of the Great War is that no army can function 
in vacuo. Under modern conditions a people at war is at war 
throughout all the branches of its activities. Without the willing 
co-operation of the civil power in the matter of supplies, transport, 
propaganda, finance, and even the provision of recruits, a modern 
army is helpless. The scheme of the Commission seemS'to neglect 
too much this essential consideration. But if the plan of exclu- 
sion does not suit the army, it is useless to pursue it in the case 
of less important subjects. Thus one is forced back on some form 
of cabinet which, at least in discussion, will be unitary in charac- 
ter. There are several ways in which such a scheme might be 
worked. For instance, the Governor General could appoint official 
members to hold the reserved, and non-official members respon- 
sible to the Legislative Assembly to hold the other portfohos. All 
cases might be discussed in common, and the decision taken on 
the appropriate side. In effect this is the plan of the Indian Cen- 
tral Committee, and it has the advantage also of experience, in 
that it repeats the arrangement worked successfully in several 
provinces under the present system of dyarchy. Another possible 
arrangement would be for the Governor General to have a mixed 
cabinet of officials and non-officials of his own choice as before, 
but for it to be an obligation on him to choose the majority of the 
members from non-officials belonging to the central legislature, 
whilst he would also be bound by an instruction to keep such mem- 
bers in power only for so long as they were supported generally by 
the legislature. Such a cabinet, subject to overriding powers 
vested in the Governor General simi'ar to those proposed in para- 
graph 5 of this letter for the Governor, might have full authority 
to decide all matters by a majority of votes. Under this plan 
responsibility to the legislature would be indirect, but none the less 
real. In practice no Governor General could long retain as a 
minister any non-official who failed to bring him the support needed 
to get the Government’s proposals through the legislature. Other 
methods will no doubt suggest themselves, and probably all, hke 
the two already mentioned, will be open to the criticism that they 
suffer from an element of illogicality, in that they leave the central 
executive neither wholly responsible, nor wholly irresponsible, to 
the central legislature. This Government, however, is not afraid 
of such a deviation from the purely logical standpoint, for it regards 
some measure of illogicality as inherent in the problems, so long as 
the transitional stage of safeguards lasts. Given the will to work 
any constitution, it will be worked, and this Government would 
leave it to the Conference to decide what it is ready to operate, 
believing that an inferior scheme, with good-will behind it, is 
better than a superior one with opinion against it. Failing agree- 
ment, this Government would prefer to see the status quo main- 
tained, and the question of the centre referred back for further 
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discussion in India, in the hope that there by some ingenious 
process a scheme for a purely logical solution of an illogical situa- 
tion will be worked out. 

10. Central Legislature . — The main opposition amongst Indians 
to the plan for the Legislative Assembly propounded by the Com- 
mission arises from the feeling that all said and done, during the 
last ten years the Assembly has voiced satisfactorily the^ national 
aspirations of the country. It is also felt that it has to its credit 
a large amount of practical work. Moreover, public opinion has 
not yet been educated to the idea of a greater India, waiting to be 
federated into a common whole. The idea itself is conceived 
grandly, and is in consonance with the trend of modern Indian 
thought, but it has not yet got home to the ordinary voter. It has 
not even become part of the mental equipment of the rank and 
file of the educated classes. Human nature being what it is, it is 
not surprising that the position should be as stated. Even in 
England, with its more advanced education, the Imperial idea, 
now so dominant, has taken many years to assert its position. 
This Government feels that there is much force in the present 
Indian standpoint on this question. As already stated, it is open 
to grave doubt whether, if the Commission’s scheme were adopted, 
many states would come into it for many years to come, whilst 
there is truth in the contention that the recent happenings in the 
Assembly have been due more to personalities than to defects in- 
herent in the machinery. It is also undoubted that in the field of 
railways, posts and telegraphs, commerce, finance, and so on, there 
is ample work for a purely British Indian legislature and ministry 
to tackle. Public opinion also cannot be overridden in a matter of 
this sort. Unless those for whom the reforms have been designed 
are willing to work a federal assembly, it is of little use to force its 
creation. In the circumstances, whilst differing somewhat as to the 
desirability of the federal idea at this stage on its merits, this 
Government advises that a solely British Indian Assembly should 
be retained. 

11. Central Legislature : Method of election . — Given an Assem- 
bly as at present for British India only, this Government does not 
see any overwhelming advantage in the adoption of a system of 
indirect election to it, particularly as opinion amongst the educated 
classes is against this step. Moreover, there are practical objections 
to the actual scheme propounded by the Commission, It is not 
possible practically for a member to sit both in a central and a 
local legislature, and as the members of local legislatures are 
likely normally to elect representatives from amongst themselves, 
numerous bye-elections will result, so soon as the central legislature 
has been filled up. Again, given a Legislative Council of about 
100, which as stated in paragraph 6 above is about the limit prac- 
tically for this province, and a central legislature of the size sug- 
gested, the quota for selection under a system of proportional repre- 
sentation, will be so low as to be dangerous. Further, even with 
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the increased number of members proposed for the Legislative 
Assembly, constituencies will never become really manageable in 
the sense that they are in a small country like England. Even if 
they could be made manageable now, they would become un- 
manageable again as the franchise spreads. And there are limits 
to the size to which the Legislative Assembly itself can be allowed 
to grow. In the circumstances, and whilst recognizing the force 
of the Commission’s arguments, this Government would keep 
to direct election for the present for the Legislative Assembly, 
reserving the system of indirect election for the provincial repre- 
sentatives in the Council of State. Such a decision will, of course, 
necessitate the adoption of arrangements similar to those proposed 
for Legislative Councils for the representation of minorities. This 
fact is regrettable, but, pending some agreement between the 
majority and minority communities, cannot be avoided. 

12. Franchise . — ^If the method of direct election is retained, as 
above suggested, the question of the nature of the franchise will 
become of importance, and should be referred to a franchise com- 
mittee. The same committee should weigh the claims of women, 
landholders and so on, on lines similar to those proposed for 
Legislative Councils. It might also consider the size of the Legis- 
lative Assembly. Given the inevitability in a country like India of 
large constituencies, this Government feels that there is little to 
be gained by making them a little smaller at the expense of a large 
increase in the number of members. A more practical course will 
be to decide first how large an Assembly will be desirable at present, 
and to fit the constituencies to that number. 

13. Council of State . — This Government accepts the continuance 
of the Council of State to legislate for British India in the same 
way as the Assembly, but would make it the means of familiarising 
men’s minds with the federal idea and the system of indirect elec- 
tion. To this end each province, or special area, should be repre- 
sented in it by persons with the necessary qualifications chosen, 
in the case of provinces, by the Legislative Councils. Whether it 
would be possible to go further and use the Council of State, or a 
Committee selected from it, to sit with representatives of the 
Princes and Ruling Chiefs as a Council for Greater India, or 
whether a separate Council for this purpose will be needed, is a 
question for the consideration of the conference. There are obvious 
dangers in having too many Councils at work. 

14. Relations between the Centre and the Provinces . — ^This 
Government accepts the general position that there must be some 
control over the provinces by the Central Government, but what 
form that control should take, and how it should be exercised, can 
hardly be determined finally until the nature of the Central 
Government itself has been determined. All that can be said for 
certain at this stage is that no system will be satisfactory, which 
does not define rigorously what lies and what does not lie within 



297 


the Central Government’s sphere, and which does not provide that 
the Minister at the centre shall keep within his allotted sphere and 
not go beyond it. Some rapid method of adjudication as to where 
the boundary is should also be laid down. The decision of the 
Governor General, as now, would be accepted by this Government. 
It should also be made clear that the Governor will not be subject 
to the Governor General in Council for the purpose of enforcing 
the orders of the Central Government against a provincial ministry, 
or for any other purpose. The Governor in his personal acts 
should be subject to the control only of the Governor General. If 
the Central Government fails to obtain obedience from a local 
executive in any matter within the central sphere, its remedy will 
be to persuade the Governor General to exercise his authority over 
the Governor to dismiss his Ministers and get others who will obey 
orders. 

15. Subject to the foregoing remarks the following views are 
recorded provisionally on proposals (1) to (8) on this subject con- 
tained in paragraph 182 of Volume II of the Commission’s report. 
In the first place this Government does not consider that the supply 
of information [head (3)] is a matter of control. A power to call 
for information should be taken separately. Again questions about 
the employment of members of All-India services in the provinces 
[head (5)], and the safeguarding of imperial interests [head (6)] 
will be better dealt with in the chain of relations between the 
Secretary of State, the Governor General and the Governor. 
Similarly, questions arising between India and other parts of the 
Empire [head (7)] and of implementing international agreements 
[head (8)] should be made central subjects. As regards the re- 
maining three heads (1), (2) and (4) this Government is in sub- 
stantial agreement with the Commission. It recognises that in the 
absence of a self-sufi&cient central agency in the provinces, the 
provincial Governments must act as agents to the Central Govern- 
ment in certain matters, and must submit to reasonable control in 
so doing. It recognises also that there are many more matters of 
inter-provincial interest, requiring co-ordination from the Centre, 
than was contemplated when the existing division of subjects 
was made. 

16. The Army . — This Government is not concerned directly with 
the proposals about the army, nor is the province one which has up 
till now furnished recruits or material to any important extent for 
the defence of the country. All that need be said, therefore, under 
this head is that no local army or militia is desired or expected. 
So far as this Government can judge, local Indian sentiment is not 
in favour of an army divorced from the control of the Government 
of India as proposed by the Commission, nor would Indians gener- 
ally be willing to barter their duty to defend themselves for an 
Imperial subsidy. What Indians want is that the Indian army 
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should remain, as it now is, on an equality with the British army, 
in the toils and achievements of which it has shared in many 
countries and for many years, but that a resolute attempt should 
be made to make it Indian in fact as in name. Fifteen years ago, 
when the Islington Commission swept away all racial distinctions 
in the services, and started the process of real Indianization, the 
Indian Civil Service was Indian only in name, and many were 
the forebodings as to what would happen if Indians were admitted 
to it in numbers sufficient to make it Indian in reality after a period 
of years. The attempt was made, and there has been no catas- 
trophe. What India asks now is that similar steps be taken to 
Indianize the officer ranks of the Indian army, and that as a pledge 
of intentions an Indian Sandhurst be set up, and Indian military 
schools be multiplied to feed it. For the rest, the hope 
is that, if possible, the risk will be taken of reducing somewhat the 
present crushing military expenditure so as to set free funds for 
“ nation building purposes. It is not for this Government to 
pronounce on the feasibility of translating these aspirations into 
practice, but it ventures to record its sympathy with them. 

17. Finance , — ^At first sight this Government was attracted by 
Sir Walter Layton’s scheme of finance, but has come to modify its 
views after examining it in detail. The scheme is unduly opti- 
mistic in that it makes little or no allowance for wars or political 
upheavals, or for the vagaries of climate so familiar in India. If 
the Government of India could hold out hopes that there was any 
immediate prospect of an early transfer of the proceeds of the salt 
tax this would make a good foundation to build on, but this 
Government can hardly believe that this will be the case. It is also 
distrustful of the excises proposed on tobacco and matches. Even 
if any legislature could be got to impose them, they would be 
profitable only when a common policy with the states had been 
achieved, and this will take a long while to bring about. There are 
also difficulties of principle and practice in connection with the 
suggested terminal taxes, which are essentially charges on transit, 
whilst the proposed tax on agricultural incomes presents obvious 
difficulties. Sir Walter Layton’s comment in paragraph 301 of 
the report that “ Expenditure by the provinces on ^ nation build- 
ing ’ services should increase and not diminish the taxable capacity 
of India ” is a pious hope, on which it would not be safe to rely, 
while his dictum in the same paragraph that the Central Govern- 
ment should have no authority to prevent particular classes of taxa- 
tion from rising beyond a certain level is one which this Govern- 
ment would prefer to have endorsed by the Government of India 
before trusting too much to it. At the same time, whilst it doubts 
whether any early or striking financial advantage will accrue to the 
provinces from the actual proposals made, it approves generally of 
the idea put forward for the central collection and subsequent dis- 
tribution of funds, particularly as the scheme could be fitted 
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without much difficulty into almost any form of probable constitu- 
tion for India, even into that which exists at present. Its views 
on the other matters dealt with in Sir Walter Layton’s report are — 

(i) that the Governor General in Council should retain com- 
plete control over provincial borrowing as at present and as 
recommended by the Commission in paragraph 189 of their 
Eeport ; 

(ii) that no great advantage will be served by setting up an 
inter-provincial finance council to administer the loans fund as 
suggested by Sir Walter Layton in paragraph 305 of the report, 
and this may remain in the hands of the Government of India, 
Finance Department, as at present; 

(hi) that audit should remain in the hands of the Central 
Government, as at present, and as recommended by the Com- 
mission in paragTaphs 189 and 312 of the Eeport ; and 

(iv) that provincial revenues and balances should remain in 
the custody of the Government of India, as at present, and that 
rhe powers conferred by Devolution Eules 16 and 21 should be 
retained in the new constitution. 

18. There remains to deal with a few other points of a financial 
character. The first relates to the Finance Department, the posi- 
tion of which under the Commission’s scheme is rather obscure. 
This Government feels that there should be no weakening of 
treasury control over expenditure, and that the convention, which 
now exists, that the advice of the Finance Department will not be 
rejected except for strong reasons, should, if anything, be strength- 
ened. To this end it would confer on the Governor the power to 
frame rules for the Finance Department on the lines of those in 
Part III of the Devolution Eules. The Governor should also have 
power to authorize such expenditure as, in his opinion, may be 
necessary for the safety or tranquillity of the province, or for the 
carrying on of any department. Such a power will be useful not 
only at a time like the present, but during the long intervals during 
which the legislature normally is not, and for reasons of climate 
often cannot be, in session. The Governor should also have exclu- 
sive power to initiate expenditure, or measures affecting the public 
revenues or imposing any charge on those revenues, in the manner 
laid down in sections 72-D (2) (c) and 80-C of the present Govern- 
ment of India Act. He should also have authority to secure the 
disbursement of non-voted charges. These charges should be 
tabulated with care, and in view of the duties to be allotted to 
the Governor should include all expenditure connected with himself 
and his staff and his residences, establishment and contingencies. 

19. The Services : Recruitment . — This Government is agreed 
that no special consideration in the matter of recruitment is needed 
in the case of the Irrigation and Forest services. They should 
become provincial services. There is some difference of opinion 
about the Indian Civil Service and the Police. One view is that all 
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European recruitment should cease from the date on which the new 
constitution comes into force, and that any new All-India recruit- 
ment should be made in India under the orders of the Grovernment 
of India. That there is much Indian qpinion in favour of this 
development is certain, and the view is also held by many members 
of the services themselves. On the other hand sudden changes are 
risky, whilst there are obvious advantages, particularly until the 
Indianisation of the Indian army has progressed further, in keeping 
up a certain flow of Europeans into the Indian Civil Service and the 
Police. In the circumstances this Government advises that, as a 
transitional measure, European recruitment be maintained on the 
Lee Commission basis, and that the Secretary of State continues to 
regulate it as before; but that, so soon as the Lee Commission’s 
percentages have been reached, the whole matter be reconsidered. 
As a matter of fact owing to various causes the Lee Commission 
stages are hkely to be arrived at sooner than was expected. 

20. The Services : Safeguards . — ^This Government accepts the 
proposals of the Commission with respect to the officers of the exist- 
ing All-India Services. Their rights and prospects should be safe- 
guarded fully. How this can best be done will be a matter for 
careful drafting when the new Act and rules come to be taken up, 
and this Government suggests that then, or at the time of the 
Conference, a committee of representatives of the services should be 
formed and consulted. In this province, where the Legislative 
Council has always shown a bias against the retention of adminis- 
trative posts, such as Commissionerships or Superintending 
Engineer ships, the services are apprehensive lest their prospects be 
endangered, so soon as power passes to a ministry responsible to 
the legislature. This Government has never admitted that, when 
a specific post is abolished on grounds of administrative conveni- 
ence, a claim for compensation arises. The addition or abohtion 
of isolated posts in a cadre is part of the luck of the service, and the 
plus and minus quantities as a rule cancel out over a period of years. 
But, where sweeping changes in the machinery of a service are 
made, it seems equitable that the officers affected should be provided 
with a career as nearly as possible equivalent to that in vogue 
when they were recruited, and this matter deserves consideration 
when the safeguards come to be drawn up. 

21. High Courts . — ^This Government accepts in principle the 
proposals of the Commission relating to High Courts. Eor the pur- 
poses of this province there should be power to set up a High 
Court by executive action. Power should also be taken to fix the 
salary of the Governor at a rate which will bear a suitable relation 
to that of the Chief Justice, if and when a High Court is con- 
stituted. Hitherto the statutory limits placed on the salaries of 
the Governor and Members of Council have blocked proposals for 
the institution of a High Court. 



22. Conclusion, — In conclusion I am to say that it must not be 
assumed that the views expressed in the foregoing paragraphs 
are held necessarily by each and every member of the Govern- 
ment. Constitution making is a subject on which individual views 
can be and are held in great variety, and the members of this 
Government do not claim that they form an exception to this rule. 
It would be wearisome if the opinions of each member were given 
in detail on each point. In the circumstances what has been 
sought in this letter has been to steer a middle course, such as all 
the members would be ready to accept, if necessary, but not in all 
respects to advocate. The Indian members, the Honourable Mr. 
Tambe, Home Member, and the Honourable Eai Bahadur Bose, at 
the moment the sole Minister, swing natmrally to the left. For 
example, they would curtail the Governor’s powers more closely, 
would confine him to the choice of a Chief Minister, leaving it to 
the Chief Minister to select his colleagues, and would like a 
fuller measure of responsibility at the centre. They would also 
like to see European recruitment ended sooner than has been pro- 
posed above, and would transfer to the Government of India the 
control over the services now vested in the Secretary of State. 
They are also opposed strongly to any form of separate electorates, 
and are against any further creation of classes such as the jungle 
people, or weightage for big landowners. They would also prefer 
to have it laid down that appointments to judgeships of High 
Courts should be made in future mostly, if not wholly, from the 
bar. On the other hand, the Honourable Sir Arthur Nelson, the 
Bevenue and Finance Member, is inclined to the more cautious 
view. Amongst other things he would prefer that there should 
be an official member in the Governor’s cabinet, and would make 
statutory provision accordingly. He is also so impressed by the 
advantages which would accrue financially to the provinces from a 
federal system that he would like to keep the Commission’s scheme 
for a Legislative Assembly federally constituted on a basis of in- 
direct election. His Excellency the Governor desires to make no 
reservations. 
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ASSAM GOVERNMENT. 

From the Officer on Special Duty, Deforms Branch, Government 
of Assam, to the Joint Secretary to the Government of India,. 
Deforms Office, No. Dfm. 8/8801, A.P., dated Shillong, the 
12th August, 1930. 

I am directed to refer to your letter No. P.-67/30-D. of the 24th 
June, 1930, and to communicate the views of the Government of 
Assam on the Deport of the Indian Statutory Commission, 

The Government of Assam have been unable to examine the 
Deport in detail in consultation with the district officers or leading 
members of the public, but have endeavoured to visualise the trans- 
lation into actual practice of the Commission's recommendations,, 
to see how far they would meet the requirements of this province, 
and with what chance of success. They feel that, whatever the 
constitution may be, it must depend for its successful working upon 
the reception it obtains from those persons who will be entrusted 
with the administration, more especially the members of the 
Legislative Council. 

2. I am to add that the criticisms and suggestions of this Gov- 
ernment are for the most part confined to those portions of the 
report which relate to the Provincial Government. 

Mechanism of Advance^ 

3. Part I — Chapter 2. — ^The Commission have first laid down 
certain abstract principles, which require to be dealt with somewhat 
fully, since they affect the fundamental conceptions of the Deport. 
Briefly re-stated they are : — 

(1) that the new constitution should, as far as possible, ^con- 
tain within itself provision for its own development, 

(2) that it should not be too rigid, but should allow for 
natural growth and diversity, as the result of practical 
experience, 

(3) that no attempt should be made to lay down the length 
or the number of stages of the journey. 

No exception can be taken to the first proposition, for this 
Government are agreed that it is impossible at once to bring 
into force whatever may be conceived as the final form of the 
Government either of All-India or the provinces. Examination 
of the other two has however resulted in a complete divergence 
of opinion. 

It is clear that there must at least be, as now, a written con- 
stitution. The first question is how far the statute should contain 
detailed provisions of a fundamental nature, how far it should 
provide for similar prescriptions in rules which could be modified 
by superior authority with more freedom than would be permissible 
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for a fundamental change, and how fai’ it should leave the procedure 
of Government to develop by convention and compromise. 

The second question concerns the authority and the procedure 
by which those details of the system which are susceptible of 
modification without destroying the frame, and which have not been 
left to convention and compromise, may be brought under revision 
and reconstruction. The answer to this question will clearly 
depend upon the answer given to the first. 

As a matter of principle it would appear desirable, in view of 
the Indian habit of thought, to define as accurately as possible the 
powers and relations of the various parts of Government. There 
are gaps even in the present rigid code, which can lead to an 
impasse, for instance, between the legislature and the executive. 
On the other hand there are manifest disadvantages in too great a 
rigidity. Imposed in present conditions, such a code could not be 
fully satisfactory to those who yearn for advance, and it appears 
to this Government that the dissatisfaction will not be much affected 
whether a time limit is or is not set down. Again, there are very 
concrete differences in the economic circumstances of the provinces 
which would render it undesirable to force them into a common 
mould, and there are obvious difl&culties, which the Commission 
recognise, in now laying down precisely the frame of the All-India 
Government, finally a rigid constitution must probably entail the 
ordering of matters by an external authority which should prefer- 
ably be decided by the people of the province for themselves. 

4. To come from, theory to practice, the Commission’s scheme 
is criticised as being too vague and leaving too much to the future 
to settle. In the provincial sphere, for instance, it is thought by 
some that it would be possible virtually to continue thereunder 
the system of dyarchy, or even to introduce ‘ ‘ reactionary ’ ’ admini- 
stration. It would be equally possible to develop at once a fully 
responsible system of parliamentary government. All depends, 
from the one point of view, upon the way in which the Governor 
uses his wide powers or allows them to lapse ; from another, upon 
the spirit of accommodation and compromise displayed by the 
Council and Ministers, whether the aim of the Council will be 
to prevent resort to the safeguards or to force their use. 

His Excellency and the Finance Member consider that one 
danger of the elasticity proposed by the Commission is that a 
determined attempt might be made from the beginning to achieve 
the furthest limit of advance. The Commission recognize this 
danger as one inevitable to a system to which a time limit has been 
set, but it appears equally inherent in a principle of flexibility. 
Until it comes to be recognized that authority is seated in the people 
themselves, the retention of essential safeguards in external hands 
may be esteemed a challenge. An elastic constitution should mini- 
mize the inevitable conflict and furnish opportunity for compro- 
mise, if there is anything like a proper spirit of co-operation. If 
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there is none, it will only increase the temptation to abuse the 
facilities for change. They fear that under present conditions 
suspicion will prevail over confidence and there will not be “ the 
general understanding that the powers,” explicit or implicit in the 
constitution, ‘‘ will be used in moderation ” (paragraph 9). They 
nevertheless are prepared to accept the general scheme, and con- 
sider that it does — ^in fact as well as in theory — afford a great 
opportunity for the people of the province to achieve self-govern- 
ment with the minimum of dislocation. 

The Judicial Member and Ministers however, viewing matters 
from a different angle, lay more stress upon the need of defining the 
stages of advance. They are anxious to have any doubt that 
advance is to be real and progressive dispelled. They would there- 
fore hke to see the powers of the various authorities rigidly laid 
down, and a procedure outlined, either by Parliamentary enquiry 
or on the initiative of the Indian people, with such limitations of 
time as may be deemed necessary, whereby all restrictions upon 
the popular legislatures and Ministers may be progressively removed. 

The need for safeguards. 

5. Part I — Chapter 5. — As to the need for safeguards the Govern- 
ment of Assam are agreed. No member of Government is prepared 
to advocate a leap in the dark or a complete breach of continuity 
in administration, which the absence of safeguards would mean, 
even in the provincial field. It must be pointed out that the nature 
of the matters requiring to be safeguarded has an important bear- 
ing upon the general question which has been discussed. If for 
instance the protection of minorities is to devolve upon the Governor 
of a province in exercise of his discretionary powers, it may be 
necessary to look forward to a time when such a Governor may 
himself belong either to a majority or a minority (instead of a 
foreign and neutral) community, and to consider whether the 
constitutional framework admits of adjustment to such a change in 
circumstances. 

What the safeguards should be is discussed later. 

The Boundaries Commission. 

6. Part 11 — Chapter 1 — Paragraph 38. — The Government of 
Assam support the appointment of a Boundaries Commission to 
determine the future of Sind and Orissa. They also suggest that in 
view of the Commission’s recommendations for the separation of 
Burma it may be found desirable by the Government of India to 
raise the question of a boundary between India and Burma. For 
considerable distances an inter-provincial boundary has already been 
fixed by agreement between the Governments of Burma and Assam 
in those parts where there is an intervening area of unadministered 
territory ; but the boundary north of the Hukawng valley has been 
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the subject of conflicting views. The boundary throughout will 
now, if the iGommission’s proposals are accepted, require to be con- 
sidered in an entirely new Ught, and the Central Government, 
which conveyed in the Foreign and Political Department telegram 
No. 2874S. of the 24th of September, 1929, to the Government of 
Burma, this Government’s views that the fixation of a boundary in 
the Hukawng area should be postponed pending decision of the 
Statutory Commission, will probably desire, especially in view of 
future arrangements for the defence of the North-East Frontier, to 
have the whole question thoroughly investigated. It might be con- 
venient, if a Boundaries Commission is set up, for that body to make 
the necessary enquiry. 

The Assam Government wish to make it clear that they would not 
recommend the grant to this Commission of anything in the nature 
of a roving authority ; its enquiries should in their view be limited to 
the specified areas. They share the view of the Commission that 
“it is manifestly impossible for us to recommend a redrawing of 
the map of India according to some new pattern.” 

The question of the Burma-India boundary is closely connected 
with the administration of the present backward tracts, and further 
reference will be made in considering the latter to a possible readjust- 
ment of the provincial boundaries of Assam. 

The Provincial Executive. 

7. Paragraphs 46 and 48. — The Government of Assam are 
unanimous that the Provincial Executive should be unitary and 
jointly responsible to the Council. There should, in fact, be no dis- 
tinction in the administration of subjects, and the activity of both 
executive and legislative authorities should extend over the whole 
provincial field. They are also agreed that the members of the 
Cabinet should be not less than four, and this, with the emoluments 
of office, should be provided in a schedule to the Act which should 
not be altered until after ten years have elapsed. The Ministers, they 
think, should all be chosen from the elected members of the Legis- 
lative Council. An official Minister will be in an even worse posi- 
tion that that of an Executive Councillor under the present regime. 
He will be a target for attack in the Legislative Council and his 
presence in the Cabinet may cause friction and embarrassment to 
the elected Ministers. It appears almost a matter of necessity that 
after a defeat of the Ministry any official Minister should he 
appointed a member of its successor. If indeed this were not done, 
the official's career would be seriously prejudiced. The Home 
Department letter No. F.-58/30 Estts. of the 6th of February, 
1930, contains an opinion of the Secretary of State that it would be 
contrary to the public interest if a person who had held His 
Majesty’s Warrant of appointment as a member of an Indian 
Government should revert to the service of the Crown in India in 
an inferior capacity. It is supposed that official Ministers would 
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hardly be of lower standing than that of Executive Councillors and 
that the sanae consideration must apply in their case. If, however, 
an official Minister were reappointed after defeat of a Ministry it is 
only too probable that a vote of censure would be at once recorded 
merely on this ground, when in virtu© of their joint responsibility 
the whole Ministry must fall. Repetition of this procedure would 
rapidly produce a deadlock. In fact, not only is it a breach of logic 
to create a jointly responsible executive wherein responsibility does 
not entail the same results for every member, but it will also be con- 
sidered a slur on the capacity of the elected members. It is repre- 
sented that an official cannot be expected to feel the same responsi- 
bility as his fellows, while his administration of his dep>artment may 
invite hostile criticism. 

The G-overnment of Assam do not therefore consider that there 
is a place for official Ministers in this province. They realise that a 
risk is being taken in any case and consider it preferable to take the 
whole risk, in order that the constitution may be more acceptable. 
It is true that the Report merely gives the permissive power, and 
that in some provinces for a period the presence of an official might 
be welcomed by other members of the Cabinet. But the retention 
of the power by the Governor is, in the opinion of the Assam 
Government, likely to be misunderstood and to engender suspicion 
detrimental to the acceptance and working of the new constitution. 

The Finance Member however considers that restriction to the 
elected members of the Council might unduly limit the field of selec- 
tion. As in the British Cabinet a Minister may be drawn from the 
House of Lords or made a Peer for the special purpose, so he would 
propose that it should be open to the Governor, in framing his 
Ministry, to take a non-official of standing from outside the Council 
with whom the elected Ministers were willing to work. 

The Government of Assam wish to repeat their recommendation 
that a Financial Adviser should be appointed. He would be the per- 
manent head of the Civil Service, outside both Cabinet and Council. 
His Excellency wishes to make it clear that he regards the existence 
of a Financial Adviser of high standing as a necessary condition for 
the establishment of a fully responsible Cabinet, and it is only on 
the understanding that such an appointment would be guaranteed 
that he himself would be prepared to recommend for Assam the 
appointment of a Ministry entirely drawn from the Legislative 
Council. 

As the nature of the post may be liable to misunderstanding it is 
desirable to define clearly the functions which this official would 
perform, and the reasons for which his appointment is urged. It 
is clearly necessary in the interests of the new popular Ministries 
to secure the maintenance of efficient Treasury control, and to pro- 
vide expert advice on revenue and financial matters to individual 
members of the Cabinet or the Cabinet as a whole. In order more- 
over to ensure that the Governor could rely on administrative ex- 
perience of a high order in the event of a break-down, and to secure 
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the efficient running of the permanent Civil Service, it is highly 
desirable that an official of standing approximately equal to that of 
the present official members of Government should be available. It 
may even be that in the event of the unexpected absence from duty 
of the Governor it would be difficult to appoint one of the Ministers 
to discharge his duties without precipitating an awkward situation 
in the Ministry, and in such a case it would be convenient that the 
Governor’s functions should be temporarily carried on by an official 
of adequate standing. His Excellency and the Einance Member con- 
sider that in Assam the Financial Adviser might also function as 
Chairman of the Public Service Commission. He would not be the 
head of any department, but would advise Ministers on their request 
in respect of all departments, and the Governor could direct that his 
advice should be obtained on any particular case. His ordinary 
duties would be laid down in or under the statute, and would 
correspond to the consultative powers of the Finance Department 
under the present Devolution Eules, exclusive of the administrative 
powers, such as that of re-appropriation. The only power he would 
exercise, save as the servant of the Cabinet, would be that of requir- 
ing that any case, whether one on which his advice was accepted or 
not, should be placed before the Cabinet as a whole, and that any 
objection to expenditure should be placed before the Public Accounts 
Committee. He would in effect fulfil the same office for the 
Ministry as the Permanent Secretary to the Treasury does for the 
Cabinet in England, and should provide continuity in financial 
affairs. There is every chance that in the earlier stages changes of 
Ministers may be inconveniently frequent, and the newly-appointed 
Ministers must, as in the United Kingdom, rely on the permanent 
civil service. 

8. Paragraph 46. — The fixation of Ministers’ salaries has been so 
frequent a source of anxiety that the future arrangements on this 
point require careful consideration. Although the Council should 
be given a reasonable voice in the matter, the Assam Government 
would recommend that the salaries, as well as the number of offices, 
should be fixed in a schedule to the Government of India Act, and 
should be alterable by provincial legislation only after the lapse of 
ten years. They consider also that pensions for Ministers, at the 
rate of Es. 100 per mensem for each completed year of service, 
should similarly be laid down. As regards the amount of salaries 
there are differences of opinion which have been recorded in the 
provincial memoranda. The proposal that the only vote of censure 
to be recognised should be one against the Ministry as a whole must 
command assent, and there appears to be no objection to a definite 
provision in the Statute to this effect. 

It is appreciated that the abolition of the official bloc from the 
Legislative Council may result in inconvenience to Ministers them- 
selves. The appointment of minor Ministers or Under-Secretaries 
would however present peculiar difficulties in Assam. Apart from 
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the question of expense, few legislators are permanently resident at 
headquarters, and the sense of party discipline is little developed. 
The Government of Assam doubt whether the Commission’s sug- 
gestion would afford Ministers any real assistance and prefer that 
the appointment should remain permissive, as now, in section 52 (4) 
of the Government of India Act. 

9. Paragraph 50. — The over-riding powers of the Governor pre- 
sent, as the Commission state, a vital question. The Government 
of Assam are agreed as to the need of such discretionary powers in 
the first instance. They have anxiously considered the five points 
defined by the Commission, and while they recognise that the 
powers to override the orders of Ministers and thereby impair 
their responsibility must provoke criticism, and may result, to judge 
from past experience, in a determined effort to make the Governor 
use his powers of veto, certification and the like, they have not 
found it possible to propose any modification. 

It is in this matter above all that the dilemma between rigidity 
and flexibility particularly arises. The Commission’s five points 
are stated in wide terms, so wide indeed that the first might almost 
be held to include the others, and to furnish a fulcrum for use of 
the power of interference in a great variety of circumstances. 

Unless it is re'-ognised that such powers must inevitably be exer- 
cised with the utmost care and indeed with reluctance, unless there 
is that sense of accommodation and compromise indispensable to 
the working of any democratic constitution, it will be easy for a 
Legislative Council to force the Governor into the embarrassing 
position referrt-d to by the Commission in paragraph 56 and thereby 
prove that the system is a negation of responsibility and unwork- 
able. Under such conditions the position of a Governor, anxious 
to let an experienced Council develop its enthusiasms untram- 
melled, but bearing alone the heavy weight of responsibilities thus 
proposed to be placed upon him, would rapidly become unbearable. 
The absence of any indication that pretermission would be imposed 
by some direction from above, by some period in time, or by some 
constitutional process may engender a feeling that the province 
is condemned for an unlimited period to arbitrary as opposed to 
responsible Government. 

These considerations lead the Judicial Member and the Ministers 
to wish that the Governor’s powers could be more closely circum- 
scribed. Thev are not however prepared to advocate any alterna- 
tive formulsB, nor to challenge the likelihood of need for any of the 
five items. Wiile therefore they would welcome an attempt to 
define more strictly the occasions for legitimate interference, they 
fall back upon a desire that a procedure should be devised, and re- 
duced to statutory form, for eventual elimination of the discretionai 7 
powers, undei whatever conditions as to the period to elapse 
between stages of advance to complete responsibility, the conditions 
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requisite for the initiation of changes and preliminary enquiry as 
may be found desirable. 

His Excellency and the Einance Member on the other hand, 
though they are conscious of the weight of the objections, and of 
the fact that the manner in which British representative institutions 
have developed elsewhere may not be equally suitable to the cir- 
cumstances of India, would prefer with the Commission that it 
should be left to the passage of time to formulate conventions, or 
allow these powers to fall into desuetude with the growth of 
experience. 

10. Paragraphs 61-52. — ^The system of consultation in Cabinet 
has been in force in this province generally since 1921. The Govern- 
ment of Assam agree that the business rules should continue to 
be framed by the Governor. They do not desire to see any rigidity 
introduced into the executive procedure, and therefore entirely 
agree with the Commission that there should be no statutory 
provision in regard to the settlement of differences in the Cabinet. 

As a picture of the normal course of business it may be indicated 
that important papers and any question on which there was a 
difference of opinion in the Cabinet would be circulated to Ministers 
and to the Governor. Any member of the Government also might 
require as a condition of joint responsibility that a particular case, 
either in his own or another department, should be placed before 
a Cabinet meeting for discussion. At meetings when important 
matters were tO' be discussed the Governor would ordinarily him- 
self elect to preside. In his absence that Minister would preside 
whom he had directed. It should be clearly recognized that the 
Governor would in no way be responsible for the decision of the 
Cabinet and would not, for example, be expected to give a casting 
vote in event of a difference of opinion. The Government of Assam 
are unanimous that a special Secretary to the Cabinet is not re- 
quired. Eollovdng the existing practice the Chief Secretary would 
perform such secretariat functions as the Cabinet might desire, 
and any other Secretary might be called upon to attend with the 
papers in his departments. A formal record of the proceedings of 
Government has always been maintained. 

11. Paragraph 63. — It may be stated here that the Government 
of Assam accept the proposals of the Commission regarding the 
Governor’s powers of intervention in finance and legislation. It 
appears to them that these powers must naturally be strictly parallel 
to his powers of interference in the executive field. 

12. Paragraphs 54-56. — The Commission’s picture of the 
Governor’s role is generally accepted, though it must be pointed 
out that for the present he cannot hope to obtain any evidence from 
a general election of the state of feeling in the electorate. The 
Commission have indeed in paragraph 213 of their first volume cor- 
rectly assessed the value o.f an electoral appeal. For some time fb 
come it must be expected that the elected members will be grouped 
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by considerations of rank, personality, community or locality, rather 
than on those of policy or political views. It is possible that an 
individual of outstanding attainment might command such a follow- 
ing as to enable him virtually to- make his own terms as to the 
constitution of the executive. It is also possible that the only 
party adhering to any definite political programme, viz., the Con- 
gress party, might be returned in such numbers that the Governor 
would feel himself required to offer it the Ministry with or with- 
out such terms as could be arranged for the representation of various 
sections of the public. It is probable however that for some time 
to come there will be a number of groups representing divergent 
interests and of varying strength, none of which will command 
by itself sufiBicient support to carry out a declared policy. The 
Judicial Member and the Minister of Education indeed would like 
to see recognised in the constitution the necessity of offering a 
chance of participation to the more important groups, if any ordered 
policy is to be assured of success. The Government as a whole 
however are unable to devise any form of words by which such pro- 
vision could be made m the statute. To admit one or more claims 
to recognition in the constitution of the Cabinet while rejecting 
others would probably clash with the principle of joint responsibility ^ 
and might provoke claims which could not be satisfied. The Govern- 
ment of Assam recognize that the election of Ministers by the 
Legislative Council is under present conditions impracticable, and 
therefore that a system of proportional representation in the Cabinet 
must be ruled ouC. 

For similar reasons it is considered that the appointment of a 
Chief Minister would not ordinarily be possible, however desirable 
it might be for the assistance of the Governor, and for the province 
of Assam it would not, under present conditions, be practicable. 
The Government of Assam note that the power proposed by the 
Commission is permissive, and that no definite statutory provision 
for the appointment of a Chief Minister will be made in the con- 
stitution. It is anticipated that the formation of a Ministry will 
ordinarily entail consultation with a number of members, before 
four willing to undertake joint responsibility, and commanding suf- 
ficient support in the Council, can be assembled. The position is 
well described in paragraph 56 of Volume II. To complete the 
picture, it is anticipated that on defeat of the Ministry by a duly 
passed vote of censure in the legislature, or in the event of acute 
and incurable differences arising in the Cabinet, it must be open 
to the Governor to reconstruct the Cabinet as an alternative to 
dismissal. It need not be feared that the realisation in practice of 
joint responsibility will present serious difdculties, given good feel- 
ing and a desire to work the constitution. The danger lies in the 
possible existence of a party bent upon making the position of the 
Governor impossible. It can only be hoped with the Commission 
that the opinion of a substantial section of the public will rally 
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to his support when measures have to be taken for the preservation 
of peace or protection of minorities. It could be wished that there 
were more tangible grounds for their optimism in the experience 
of the past. 

13. Paragraphs 57-68. — The Government of Assam are prepared 
to accept the Commission’s conclusions as to the administration of 
law and order, though in their opinion it cannot be expected that 
this great step in self-government will result in any immediate 
change in the tenor of public feehng. Tradition is too strong, and 
the time will not come yet awhile when it may be no longer possible 
to “ represent, or to misrepresent, the agents of authority, who axe 
so faithfully supplying this first need of civilised existence, as the 
minions of an alien bureaucracy.” That this step involves a risk 
is evident; but as stated in chapter V, paragraph 17, of this 
Government’s memorandum submitted to the Commission the recog- 
nition of this undoubted danger does not imply mistrust of the 
members of the Cabinet so much as fear of the legislature, which 
the prospect of an enlarged Council elected on an extended 
franchise does not remove. 

14. Paragraph 65. — The Government of Assam agree that pro- 
vision should be made on the lines suggested for the action to be 
taken in the event of break-down. They are doubtful if the reten- 
tion of the Legislative Council in esse would in such circumstances 
serve any useful purpose, and would not rather tend to exacerbate 
feeling. The declaration of a state of emergency presupposes indeed 
that the formation of a Ministry responsible to the Council and 
capable of can'jing on the administration has proved impossible, 
and that the legislature therefore has been found unable or un- 
willing to act. On the other hand it is most desirable that such 
a drastic step should not be taken until all efforts to produce a 
settlement have been exhausted. It is therefore recommended that 
the elements constituting a state of emergency should be defined in 
the statute. It might be laid down that such a state may be 
declared when all possible attempts to carry on the administration 
in accordance with the constitution have been made and have been 
frustrated. It could provide that the Governor shall not ordinarily 
take such a step until, after two dissolutions and general elections 
of the legislative council, he still finds it impossible to form a 
Ministry willing to act, and commanding sufficient support in the 
Council. In such circumstances the Government of Assam consider 
that the Governor should again dissolve the legislature and keep it 
in suspense for the remainder of its normal life-time, subject to a 
maximum of three years, without reference to Parliament. 

The Provincial Legislature. 

15. Part 11 — Chapter 2 — Paragraph 67. — The Government of 
Assam have already recommended that the term of a Council should 
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be extended to five years. They have considered the Commission’s 
proposals in this paragraph and in paragraph 135. They are 
unable to perceive any but academic objection to the election of 
members to the Federal Assembly by a Council of a number of 
years’ standing. It is not apparently intended that the federal 
representatives should be changed with every change in the 
provincial council. It is quite possible that dissolution will be 
comparatively common in the latter, and if the principle be 
accepted that the federal representatives, once elected, should con- 
tinue for the life of the Assembly, it would seem preferable to allow 
election by a Council of any age rather than require the expense 
and inconvenience of a fresh general election. No power of e.x- 
tension will therefore be required. 

16. Paragraph 68. — Some increase in the size of the Legislative 
Coxmcil has already been proposed by this Government, who under 
the present conditions in the province would not advise any marked 
increase over the number of seats then suggested. The actual 
increase and the proportions of seats to be allotted will most con- 
veniently be considered by the Franchise Committee which this 
Government agree should be set up, by which time the census 
figures for 1931 may be available. They agree that a reduction 
in the area of constituencies is much to be desired. 

17. Paragraph 72. — The Government of Assam accept the con- 
clusion of the Commission regarding the separate representation 
of Muhammadans. They associate themselves with the hope that 
the opportunity to effect a settlement afforded by the Bound Table 
Conference will not be lost, and will wholeheartedly welcome any 
agreement between interested parties. Meanwhile they are satis- 
fied that pending such agreement the maintenance of a separate 
electorate is the means by which representation of Muhammadans 
must at present be effected. 

18. Paragraph 78. — The problem of the “ depressed classes ”, a 
term which the Commission have not defined, is of great importance. 
The present division into Muhammadan and non-Muhammadan con- 
stituencies is undeniably clumsy and leads to anomalies in the 
representation of the communities. It cannot be disputed that 
certain fairly well differentiated classes, castes and tribes, while 
included in the general “ non-Muhammadan ” constituencies, 
stand little or no chance of returning members truly representative 
of their interests. The Government of Assam consider that this 
difficult and complex question, how these can be afforded reason- 
able opportunity to play their part in the administration, must 
be left for full examination by the Franchise Committee. At 
present they wish merely to record tEeir conclusions of a general 
nature. 

The first, to which they have been reluctantly driven, is that r,he 
system of reservation proposed by the Commission is impracticable 
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in Assam, and would indeed defeat its own ends. One objection 
is that the Governor would have the greatest difficulty in deter- 
mining the suitability of candidates. There is again the obvious 
risk that despite any care he might exercise the elected candidate 
would entirely fail to represent the classes concerned, for it is clear 
that tho caste Hindus could have no interest save to select such 
persons as would best subserve their own advantage. 

The second conclusion, which follows from the first, is that these 
classes, preferably each of them, should be represented either by 
separate communal constituencies, or by nomination. Of the 
alternatives the Government of Assam would prefer the former, if 
it is practicable. In their view the general constituencies in this 
province should properly be divided into (a) Muhammadan, 
(i>) Hindu, (c) Other or General. The third of these classes would 
be intended to include the adherents of other religions who are 
not, like the Indian Christians, represented in special con- 
stituencies. The “ others ” would be Buddhists, Jains, Parsis 
and animists, including tribes like Cacharis, Miris and others who 
reside in the regular districts outside the backward tracts, members 
of the degraded castes which are outside the pale of Hinduism, 
and any other persons (like the large population of e«-tea garden 
labourers) who, though nominally Hindus or on the fringe of 
Hinduism, may on account of their lack of influence choose not 
to vote with the general body of that community. 

It would be incumbent upon any person wishing to secure enrol- 
ment as a voter in this class to apply for it Himself. The difficult 
question, how seats can possibly be allotted to such heterogeneous 
elements, which would appear to require separate treatment 
inter se, must be relegated to the Franchise Committee. It may be 
that, at any rate for the present, resort to nomination will be 
found to be the only solution, but the Government of Assam 
would for obvious reasons prefer to avoid this, if possible. 

19. Paragraph 81. — The views of the Commission as to the 
necessity of continuing the separate electorate for Europeans •■ind 
tfie desirability of providing adequately for European membership 
are accepted. There should certainly be representation in the 
special planting seats proportional to that now in force, two seats 
being reserved for Indian tea planters. The Government of Assam 
consider it desirable also to provide a seat for the general European 
community. 

20. Paragraph 84. — The proposal that a seat should be allotted 
to Indian Christians is accepted. It is not indicated by what 
method it would be filled, but this will no doubt be investigated 
by the Franchise Committee. If no other means can be devised 
resort must be had to nomination. 

21. Paragraph 85. — ^The views of this Government as to the 
necessity of continuing separate electorates for Muhammadans, 
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and the desirability of re-drawing the lines of communal distinc- 
tion for this province, have been indicated in the foregoing 
paragraphs 17 and 18. If separate electorates are accorded to the 
distinct classes now thrown into partnership with the Hindus, 
they consider that the distribution of seats might throughout India 
be made on the basis of population. If, however, the genepl 
non-Muhammadan electorates are to be maintained, even with 
reservation of seats, they agree with the Commission’s opinion 
that “ weigh tage ” should continue to be given to Muhammadans 
on the present scale. 

22. Paragraph 86. — ^It has been mentioned that the absence of 
officials from the Council may cause some inconvenience to 
Ministers. This disadvantage of abolishing the official bloc is 
considered to be outweighed by the fact that, it being no longer 
possible to represent the Ministry as supported by artificial means 
against the will of the Council, the sense of responsibility should 
be developed. It is doubted if any special provision is required for 
the attendance of officials in Committee, as the standing orders 
already permit of arrangements to hear expert evidence. 

23. Paragraph 87. — It is not considered that any provision is 
required for University representation. The demand for the 
representation of graduates as such made by the local Council will 
be sufficiently met if an educational qualification is introduced. 
The proper place for a University representative would be in a 
Second Chamber. 

24. Paragraph 88. — As in the case of the planting seats this 
Government consider it desirable to give due weight to important 
interests, and accepting the Commission’s view propose that the 
Commerce and Industry seat should be doubled. One of these 
seats should be reserved for European concerns and one for Indian. 
The latter will meet their former recommendation that there 
should be a seat for Marwaris. 

25. Paragraph 89. — The Government of Assam agree that labour 
should be represented, but fear that the method of achieving this 
purpose will present an almost insuperable problem unless recourse 
is Had to nomination. The matter should be considered by the 
Franchise Committee. 

26. Paragraph 90, — ^It is thought most desirable that the lai*ger 
landholders should always be represented in the Council, and it 
had been indicated to the Commission that assured representation 
would go far to reconcile the Zamindars of Goalpara to retention 
of that district in Assam. It is true that owners of considerable 
estates have been elected in the past, and that one or two of those 
who might be termed greater landholders have succeeded at the 
polls. It must be doubted, however, whether, as the franchise 
widens and the awakening of political instincts stimulates the 
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inevitable conflict of interests between landlord and tenant, land- 
holders will be able to rely upon their influence as in the past. On 
the other hand, the roll of electors qualified on a sufficiently high 
standard would be so small that this Government are reluctant to 
advocate special seats in Assam. The Commission’s proposals do not 
apply to the province, as no seat is now reserved. It is considered 
that the power of nomination should be used to ensure that adequate 
representation is obtained by landed interests, if it has not been 
obtained at the polls. 

27. Paragraph 91. — ^It is agreed that no provision is necessary 
for women : indeed, it is regretted that the type of lady who would 
be willing to sit upon the Council, and capable of securing the 
confidence of her sex for the advancement of social causes, would 
not be easy to obtain. 

28. Paragraph 92.— This Government agree that it will be neces- 
sary to maintain a power of nomination in order to secure so far 
as possible the representation of those interests for which it may 
be impossible to arrange a satisfactory electoral system or which 
may fail to secure election, such as landholders, Indian Christians, 
Nepalese, women, and labour. The number should be restricted 
to a maximum of ten per centum of the membership; but this 
proportion must be exceeded if the separate electorates mentioned 
in paragraph 18 above cannot be provided for the depressed or 
backward classes and primitive tribes. It would in their opinion 
be desirable to devise a system by which nomination must com- 
pulsorily be abandoned as soon as an electoral scheme can be 
devised for the special interests. 

29. Paragraphs 94-95. — ^It is clear thai some provision must be 
made for the adjustment of seats in the Council as circumstances 
alter, and in view of the fact that this province is in process 
of rapid development and change, it is considered that a means 
of effecting such adjustments should be available after every census. 
Changes may also be required in the other two matters mentioned 
by the Commission, of which the last item (c) will be of special 
importance. The actual means, however, present many difficulties. 
It is agreed that the constitution should not require or permit a 
change to be made as the result of a “ snap ” vote, but the 
procedure suggested by the Commission appears both complicated 
and impracticable. It may in the first place be a matter of doubt 
which communities are affected by the proposed change. If for 
instance a question arises of increasing the number of Muham- 
madan seats, it is clear that in a sense not only the Muhammadan 
but every other community is affected. If a two-thirds majority 
of the whole Council is required to carry a constitutional resolu- 
tion, a mere section of one party might by adverse vote, or in 
some cases by mere abstention, permanently bar proposals, how- 
ever strongly justified, for the benefit of another party. A majority 
party could not, it is true, probably carry a resolution in its own 
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interests without affecting the interests of one community or 
another, but circumstances might arise in which the G-overnor, 
though satisfied that a resolution was susceptible to grave objection, 
might find it extremely difficult to refuse certification. He could 
not at least refuse to certify a resolution passed by a majority of 
two-thirds of the Council on the ground that it did not represent 
the general opinion of the province, or responsibility would be a 
mere fiction. The advocates of rigidity in the constitution point 
out that though appearing to aim at flexibility the process may 
result in the most extreme rigidity. Various solutions have been 
proposed, but none appears to have any merit above that which at 
present exists in the power to amend the Electoral Rules. Neither 
amendment by the provincial Council after the model of rules 5 and 
7 of the Assam Electoral Rules, which would risk “ snap ” votes, 
nor amendment by the Federal Assembly, which would involve 
an undesirable interference in provincial affairs by ihe Central Gov- 
ernment, appears desirable. In the absence of a Second Chamber 
therefore the Government of Assam consider that amendment by 
the Secretary of State or the Secretary of State in Council would 
be most suitable. It is supposed that duly considered proposals 
with strong grounds in justification would be approved as a matter 
of course. To ensure this authoritative character the Government 
of Assam propose that, on the analogy of Section 80C of the Govern- 
ment of India Act, a constitutional resolution should only be pro- 
posed by the local Government. Under this sponsorship it would 
have the weight of full justification and should be assured of 
adequate support in the Council. The resolution should only require 
to be passed by a majority of the members present at the meeting 
but for the modification of any concession explicitly guaranteed to 
any community in the constitution the majority must include two- 
thirds of the total members of that community. In a case of any 
other kind it might, if necessary, be enacted that the Governor- 
General in Council should be empowered to call for further enquiry 
on his own initiative, or that of the Secretary of State, to prevent 
unfair decisions of a majority party from going through 
unchallenged. 

30. Paragraphs 96-98. — ^The Commission’s views on the distribu- 
tion of functions between tEe Central and Provincial Governments 
and the Governor’s powers in legislation and finance are accepted. 
It is clear that the powers in legislation and finance must run 
parallel with those in the executive field. The responsibility, placed 
on the Governor for the prevention of measures which may en- 
danger public security or threaten the right of a minority, even in 
oppo_sition to his Council, e.g., if it were necessary to implement 
an existing guarantee affecting a minority, will clearly impose a 
burden which he should properly share with his Cabinet, if reli- 
ance could be placed on the immediate development of that robust 
control over the legislature which is a feature of the Parliamentary 
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system where it works best, or with a Second Chamber, if it 
were now possible to create such a body. The Assam Government 
would welcome the insertion in the constitution, as was done in 
those framed after the War, of provisions which would define more 
distinctly the maintenance, by the Governor, of certain funda- 
mental rights, particularly declared as the basis of the constitution. 
The Commission’s views in paragraph 156 must therefore be 
accepted unless a draft of w'ritten safeguards, satisfactory in all 
respects, can be provided. It should not be impossible to di'aft 
“fundamental clauses’’ for a constitution: the difficulty lies in 
the provision for their effective enforcement. As between the 
Governor or the Courts the former is regarded as the more 
satisfactory custodian of the rights of minorities. 

It is agreed that those classes of expenditure which are now non- 
votable should so remain. It is the view of His Excellency and 
the Finance Member that in this matter, as also in regard to the 
use of discretionary powers and the control of the Central Govern- 
ment, there will be a gradual concentration of power with the 
provincial legislature naturally following upon the growth within 
it of a sense of responsibility and a grasp of the principles of 
ordered government. As the local legislature proves itself capable 
and learns to exercise its power with circumspection there will be 
less cause for interference by the Governor, and the longer the 
period during which it has not been necessary for him to interfere, 
the more difficult will it be for him to intervene, even if he so 
wishes, save in matters of the gravest importance and necessity. 
Similarly the intervention of the Central Government will, it is 
anticipated, gradually cease to recur, as control of finance by the 
legislature strengthens, and the non-votable items will disappear. 
In some cases they will disappear automatically with the with- 
drawal of services appointed by the Secretary of State. This Gov- 
ernment have however proposed that there should be certain addi- 
tions in respect of the salaries and pensions of Ministers to the 
non-voted list, and it is possible that the need may arise for further 
additions after the model of the Consolidated Fund Charges in 
England. 


The franchise. 

31. Part 11 — Chapter 3. — The Government of Assam are agreed 
that immediate adult franchise is impracticable. They consider 
however that this must ultimately be the logical outcome of the 
present system, and the possibility of some extension now should be 
investigated by the Franchise Committee which the Commission 
propose. The suggestion that a qualification on educational attain- 
ments should be added to the list is accepted. This should be the 
possession of a certificate that the applicant has completed at least 
the middle school stage whether in a high, middle English, middle 
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vernacular or other middle school or madrassa. It is not thought 
that any lower qualification would have any real virtue. 

32. Paragraph 108. — The grant of votes to women without 
respect to the property qualification is a matter upon which the 
members of Government think differently. His Excellency and 
the Minister of Local Self-Government consider that there is no 
reason for refusing a vote to the wife or widow. They would how- 
ever restrict the exercise of the franchise whether by a male or 
female to those of the age of 25 years. The Finance and Judicial 
Members and the Minister for Education consider that in Indian 
social conditions the vote of a wife would serve merely to dupli- 
cate her husband’s, nor do they see sufficient reason to grant the 
wife or widow a vote, irrespective of the property qualification, any 
more than to a man. They would therefore grant votes to those 
women only who possess the ordinary qualifications. The Finance 
Member also considers that the vote of both men and women should 
be restricted to those above 25 years of age. 

33. Paragraph 109. — ^It is not considered necessary or desirable 
to appoint a further Franchise Committee after 15 years. A 
modification of the Commission’s proposal regarding the “ consti- 
tutional resolution ” has already been proposed in paragraph 29 
above, and it is considered that this should suffice. The Minister 
for Education however would support the appointment of a Com- 
mittee as a part of the future enquiries which he desires should 
take place. 

34. Paragraph 110. — The time is not considered ripe for the 
fixation of a maximum limit of expenditure by candidates for elec- 
tion. The information available as to what expenditure is really 
necessary for an election in any of the various constituencies is still 
inadequate. The Commission allude to this matter in paragraph 
205 of Volume I. The average area of a rural constituency in 
Assam is over 1,600 square miles, as against 220 square miles in 
England. They vary between 287 square miles with 2,867 voters 
and 7,645 square miles with 3,293. The largest number of voters 
is 16,425. The large size and comparatively small number of 
voters must necessarily increase expenditure per capita. In point 
of fact however the figures of expenditure returned vary in the 
most inconsequent way. While as much as Es. 7,529 has been 
spent by a single canffidate, in many cases the amount is under 
Es.lOO. An important point to notice, as the Commission have 
shown in paragraphs 213 and 217 in Volume I, is that the need 
for improving contact with the electorate is insistent. The task 
of educating a mainly illiterate electorate requiring the personal 
appeal over the huge areas with indifferent communications necessi- 
tates, if it is to be done properly, the employment of large numbers 
of agents and considerable expense. In most cases this task is 
still not undertaken, and until some idea of the average can be 
reached it would be unsafe to prescribe maxima. 
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The Second Chamber. 

35. Part II — Chapter 4. — ^His Excellency and the other Members 
of Government, excepting the Minister of Education, are satisfied 
that it would not be practicable to create at the present time a 
Second Chamber which would not be merely a reflection of the 
Council and deplete the resources of suitable candidates for the 
latter. The judicial Member and the Minister for Local Self- 
Government indeed would oppose a Second Chamber on principle, 
but the other members of Government consider that it would close 
more satisfactorily than any other device a number of gaps in the 
constitution which without it can only be covered by means which 
unavoidably provoke suspicion. 

36. Paragraph 117. — It is not considered that any benefit com- 
mensurate with the expense involved would be derived from the 
expert revising body suggested. All the expert and administrative 
opinion which is available will have been utilised throughout. 
Any further expert advice could only be obtained by the employ- 
ment of professional lawyers. 

The Backward Tracts. 

37. Part III — Chapter 2. — In their recommendations regarding 
the future of the backward tracts the Commission have touched a 
subject of great importance for the province of Assam. These 
tracts cover an area of approximately 22,500 square miles out of 
the total area of Assam, 63,015 square miles, though the population 
is only one-tenth of the provincial population. They include the 
Khasi and Jaintia Hills. The Khasi Hills are in the main a 
congeries of petty semi-independent States governed by the elected 
Siems and their Durbars, or by similar functionaries. Though the 
sanads provide for complete subordination to the Government of 
Assam, the lands in occupation of these States are not British 
territory. Nearly 150,000 of the people in the Khasi Hills in 1921 
were subjects of the Siems and other native rulers; and less than 
100,000 were British subjects. The British territory is scattered 
in small areas intermingled with the States. The Jaintia Hills, a 
subdivision of the district with headquarters at Jowai, are mainly 
inhabited by Syntengs and Mikirs, and are British territory. In 
the middle of the Khasi Hills is Shillong, the capital of the province, 
consisting approximately of British territory one-fourth, and Siems’ 
territory three-fourths. 

The Commission’s proposals generally follow those of the local 
Government. They are that the typically backward tracts should 
be excluded from the future sphere of the Legislative Council and 
Ministers, though technically remaining within the province. They 
are to be administered by the Governor on behalf of the Central 
Government. The Commission have, however, stated that there 
is a division of opinion about the il^asi and Jaintia Hills, but 
have not suggested any means by which a decision may be reached 
between the divergent views. The Government of Assam have 
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again carefully considered the whole subject and endeavoured to 
come to a conclusion whether the recommendations of the Com- 
mission afford a satisfactory settlement of this difficult subject. 
They have had the benefit of a further note by Dr. J. H. Hutton, 
C.I.E., now Census Commissioner with the Government of India, 
a copy of whose former note on this subject was presented to the 
Commission and attached to the provincial memoranda.^ Dr. 
Hutton has pointed out certain statements in the Commission's 
report which are capable of misconstruction and his views are 
accepted by the Government of Assam as carrying great weight. 

In the first place the Commission’s intentions appear to have been 
to secure an efficient and congenial administration for the hill 
peoples, to prevent their economic subjugation by the more sophisti- 
cated people of the plains, to secure that the hill tribes shall not 
again become the nuisance that they were in the past to the peace 
of the plains districts, and to prepare them ultimately for some 
form of parliamentary Government (though the phrase used is 
merely that they “ should be educated to stand on their own feet ”), 
The (Government of Assam do not accept the view of the Commis- 
sion that the hillmen ‘‘ do not ask for self-determination but for 
security of land tenure ”. In point of fact these tribes have never 
asked for administration by Government ; the hill and frontier 
areas were occupied merely for the protection of the plains from 
incursions. Prior to occupation they were populated by numerous 
village communities with little or no co-ordination inter se but with 
very definite polities, sometimes representing a very intricate 
organisation, of their own. Under British administration the 
customary native forms of administration have been maintained 
as far as possible where they do not conflict with the larger re- 
quirements of Government. It must be emphasised that the 
customs and institutions of the tribes are matters for which much 
veneration and affection is felt. In other words the demand of 
these hill tribes is that they should be left alone — certainly a form 
of self-determination — to frame their immediate government to 
their own liking, subject to the approval of the King's local repre- 
sentative. That their future development is ideally bound up with 
education for a parliamentary form of Government or with a 
prospect of union with the peoples of the plains, who are generally 
of very different ethnic origins, is an assumption which cannot be 
safely made at this stage. 

The problem of educating the people of these areas, which are 
some of the most polyglot in the world, and of fostering a tendency 
towards union for the purposes of self-government, is one so com- 
plex that it can only be solved by an administration specially de- 
signed for the purpose. This Government agree with the Commis- 
sion that a self-governing province of Assam cannot be expected 
to find the funds necessary for meeting the deficit which now exists. 
It must be admitted that even in the past there has been a tendency 
for the needs of the remoter areas to be thrust in the background. 
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The Mikir Hills or the Jowai subdivision, for instance, must be 
admitted to have been regrettably neglected for more vocal claims 
upon the slender resources of the province. To the Central 
Oovernment, however, these tracts represent, like the North-West 
Frontier, an item in the problem of defence. They are also sources 
of potential mineral wealth, and central revenues already derive 
sums which more than cover the total deficit from localities which 
are, or till recently were, within them. It is also abundantly clear 
that the areas are not ripe for inclusion in the general provincial 
scheme, and any attempt to do so must endanger the economic 
existence and — as so many instances in the spread of civilization 
show — the very life of these unsophisticated tribesmen. A further 
ground for separate treatment of the backward tracts which has not 
been mentioned by the Commission is that it has always been found 
necessary in the administration of the hill and frontier tribes to 
employ Europeans and Anglo-Indians, since the Indians of the 
plains are unfortunately too often regarded as their hereditary foes, 
and can with difficulty secure trust or obedience. 

On all counts therefore the Government of Assam are convinced 
that the Commission’s proposals to exclude the typically backward 
tracts from the scope of the reforms are wise. 

In their paragraph 133, however, the Commission outline a plan 
for partial exclusion of certain areas, and it remains to consider 
whether there are any in Assam which should receive such 
treatment. The Government of Assam have very carefully con- 
sidered the matter but are unable to support the device of partial 
exclusion. In involves either (a) the anomaly of inclusion in the 
sphere of the Legislative Council without requiring that Council 
to spend any funds upon the partially excluded areas or to promote 
their advantage, or else (b) the expenditure of provincial funds upon 
them without securing full control to the Council. It is confessedly 
a temporary device, and it leave the future development of the tracts 
entirely at the caprice of fortune. The Government of Assam, 
admitting the responsibility of Parliament in the matter, do not 
consider that this responsibility could be discharged without some 
more definite orgardzation aiming at the development of the tracts 
on the lines of self-determination. They, therefore, unanimously 
propose the exclusion of — 

The Naga Hills, 

The Lushai Hills, 

The North Cachar Hills, 

The Mikir Hills, 

The Frontier Tracts, 

to be administered by the Governor on behalf of the Governor 
General in Council. 

Prima facie, if partial exclusion were feasible for any tract, it 
would be applicable to the Khasi and Jaintia Hills and the Garo 
Hills. Some of the people of the former have protested, in papers 
laid before the Commission, and through the note presented by the 
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late Minister for Local Self-Government, against the classification 
of their district as a backward tract, and have demanded that it 
should be represented in the Council. This Government believe 
with Dr. Hutton — and they are largely supported by the late 
Minister’s note — that the attitude of the Khasis and Syntengs is 
really dictated by dislike of the somewhat arbitrary control of the 
Deputy Commissioner and by a desire to obtain a larger voice in 
their own affairs. This would emphatically not be obtained by 
representation in the Council, where their representatives would 
form an inconsiderable minority. 

The position in this district is also vastly complicated by the 
preponderance of the Khasi States, which despite their peculiar 
position of subordination can really no more be brought into the 
provincial scheme without a breach of faith than the Indian States 
in general (Volume II, paragraph 20 of the Eeport). His Excel- 
lency and the Finance Member have after close consideration been 
unable to perceive any satisfactory means by which even a modi- 
fied scheme could be enforced in the isolated patches of British 
territory scattered among the States, in a manner reconcilable 
with the conditions subsisting in those States, or which would be 
more than a fiction of responsible government. The administra- 
tion of Jowai subdivision must follow that of the Sadr subdivision. 
As for the station of Shillong, this must of course fall into line 
with the province as a whole. It is mainly inhabited by foreigners, 
and the existence in the station of a portion of Siem’s territory is 
not expected to raise any serious difficulty. If it did, a remedy 
might be found by buying out the sovereignty of the Siem and 
Durbar. This separation of Shillong would not necessarily entail 
the disenfranchisement of any voters. His Excellency and the 
Finance Member would accordingly exclude the Khasi and Jaintia 
Hills and the Garo Hills district (which owing to its geographical 
position must go with the former) entirely from the scope of the 
reforms. They would only retain the present Shillong urban 
constituency. The Judicial Member and the Ministers would 
include these two districts. 

38. The financial effect, if the Commission's proposal that the 
excluded areas should be administered at the cost of Central 
revenues is accepted and applied to all the present “ Backward 
Tracts has been again brought under review. The extraction 
of the relevant figures presents difficulties resulting from the de- 
partmental form in which the accounts are now kept, and particu- 
larly so in respect of the Khasi and Jaintia Hills, where it is 
impossible to separate absolutely the headquarters expenditure 
from that of the district. The figures are being closely examined 
with reference to the best information obtainable from the accounts 
of 1929-30, in consultation with the district and departmental 
authorities concerned. Meanwhile an approximation may be 
stated for the information of the Government of India. It appears 
that the additional cost entailed upon Central revenues over the 
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•expenditure now met from Central budget heads would be in the 
neighbourhood of seven lacs of rupees nett. 

The deficit of seven lacs has been obtained on the following cal- 
culations. The nett excess of expenditure over receipts in the 
Lushai, Naga and G-aro Hills districts amounts to Trs. 6,95. It 
is calculated that with the exclusion of receipts and expenditure 
booked in the Shillong treasury accounts for the purposes of the 
province as a whole there will be a nett deficit in the Khasi and 
Jaintia Hills of Trs. 1,15. In the North Cachar Hills, Mikir Hills, 
and the Sadiya, Balipara and Lakhimpur Frontier Tracts, however, 
there is a surplus under provincial heads of Trs. 8,93. A large 
proportion of this sum is derived from forest receipts, and the 
future of forest administration with the definition of boundaries, 
will require careful examination. It has been remarked by the 
Commission that a self-governing province cannot be expected to 
allot adequate funds to the development of these deficit areas. 
This remark has, it must be admitted, a retrospective value. The 
Government of Assam have been for some time exercised over the 
neglect from which certain outlying areas, especially the Mikir 
Hills, have suffered in the past, particularly in view of the large 
Excise and Forest revenue accruing therefrom. The creation of 
a subdivision for the Mikir Hills is already in contemplation, and 
it appears probable that for the proper development of the hill 
areas as a whole the creation of an additional district may be 
necessary at no distant date. A nett deficit of two and a half 
lacs is anticipated on this account. Tn a sense this expenditure on 
development can bo set off against the large revenue, amounting 
to some six lacs, which is derived from forests mainly on the 
border between the hill areas and settled plains districts, and 
which has been taken on the credit side of the account. The 
following table sets out the financial position of the respective 
areas for heads at present provincial : — 

Lushai Hills Minus 2,60 

Naga Hills ... ... ... Minus 3,50 

Garo Hills Minus 85 

Khasi and Jaintia Hills Minus 1,15 

North Oachar and Mikir Hills Plus 6,00 

Lakhimpur Frontier Tract Plus 6 

Sadiya and Balipara Frontier Tract ... Plus 2,87 

Assam Rifles (nett charges borne by pro- 
vincial revenues) Minus 3,00 

Share of overhead charges, pensions, etc. Minus 2,50 

Approximate receipts collected in plain 
districts from lac produced in hill 

districts Plus 60 

Extra cost of an additional district ... Minus 2,25 

Total Minus 7,42 
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39. The Commission also propose in paragraphs 144 and 172 of 
their Eeport that members should be nominated for the backward 
tracts to the Federal Assembly, and that these tracts should be 
specially administered in the portfolio of a member of the Gover- 
nor GeneraTs Council, While recognizing the logic of finding 
members in the Assembly for areas which are now to form part, 
as it is foreseen the Indian States will later do, of the prospective 
Indian federation, this Government do not perceive how suitable 
persons to represent the tracts in Assam could be found, unless it 
is permissible for the present to nominate officials. They are also 
doubtful if any advantage will be secured by entrusting them to the 
portfolio of a special member of the Governor-GeneraFs Council/ 
who must necessarily find it impossible to obtain any real personal 
knowledge of the tracts. 

40. Mention may be made of an interesting suggestion that the 
hill districts on the Burma Frontier should be united under one 
administration, thus securing the unified control of a number of 
areas similarly constituted and populated, which would otherwise, 
as things stand, be put asunder by a purely artificial boundary. 
The idea has attractions from many points of view. In that por- 
tion of the boundary which has led to differences of opinion between 
this Government and the Government of Burma, for instance, 
there is a tribe, the Eangpang Nagas, dwelling on both sides of 
the main Patkoi range which the Government of Burma desire to 
have recognized as the boundary. Wherever the administered or 
partially administered areas adjoin there are tribes living on both 
sides with many social and economic points of contact. It is 
scarcely correct to say, as the Commission do in paragraph 95 of 
Volume I, that the land frontier of Burma on the Indian side 
forms a practically impassable barrier. There are indeed at several 
points easy means of communication from the plains on one side to 
the other, and throughout there is much interchange between the 
border tribes. It is possible that the Central Government may 
desire in connection with the investigation of the future Eastern 
Frontier to enquire whether it would not at least be desirable to 
combine with the administration of the backward tracts in Assam 
that of the Arakan, Chittagong and Pakokku Hill Tracts, the Chin 
Hills and the area inhabited by the Eangpang Nagas on both sides 
of the Patkoi. They may wish that the Boundaries Commission 
should undertake the enquiry. As the Government of India are 
aware, the administration of the Chittagong Hill Tracts has caused 
in the past considerable trouble to the Government of Bengal, who 
were some years back compelled to obtain from this Government 
the services of an officer with experience in dealing with such areas. 
The Judicial Member and the Minister for Education note that 
they do not wish to increase the responsibilities of the Assam 
Government by any addition to the “ backward tracts.” 

The proposition that a North-East Frontier Province, or at least 
some unified form of administration for the portions of Assam 
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and Burma which adjoin, has, as stated above, great attractions. 
There are distinct advantages in having a single cadre of officials 
specially trained for definite duties among these tribes. The cost 
would need investigation, but it should not be much greater than 
the present cost of separate administrations, for life in these mon- 
tane areas is not complicated, and the overhead charges should be 
small. 

Failing such a solution it is contemplated that the excluded dis- 
tricts would be administered through officers borrowed from the 
province, or preferably by separate cadres, where these are large 
enough for separate recruitment. It is possible that some re- 
adjustment of district boundaries within the province of Assam 
may be desirable, in order to define more clearly the areas of the 
excluded tracts, but this could presumably be effected in the ordin- 
ary way, without reference to the Boundaries Commission. 

The Central Legislature. 

41. Part IV, Chapter 1. — The idea of federation is welcomed by 
all members of Government and there is no criticism as to the 
number of members proposed for the Assembly. The ultimate 
scheme is nebulous, and in the opinion of His Excellency is neces- 
sarily so in view of the conditions stated by the Commission in 
paragraph 20. The Indian members of Government would have 
liked more definition and particularly an outline of the stages of 
progress. His Excellency and the Finance Member also support 
the method of indirect election, which they consider to be prefer- 
able to election by large and unwieldy constituencies. The remain- 
ing members of Government consider that indirect election must 
fail to produce men with a feeling that they are responsible to any 
particular body or represent the province. It is not proper in their 
opinion that the electors should b^ deprived, of the right of selecting 
to represent them in the Assembly the men most suitable to dis- 
cuss the questions which will arise in that body, and made to 
surrender their judgments to persons they have chosen for a quite 
different purpose. Nor do they like the step of abolishing the 
generally preferable method of direct election where it has already 
been introduced, even if the working is unsatisfactory. They con- 
sider also that it is easier to manipulate votes in a Council than in 
an electorate, and prefer the continuance of the present system of 
communal electorates in the Central legislature also, pending any 
settlement of the communal issue by agreement. 

All members of Government are satisfied that the allocation of 
fixed seats is preferable to election by the incalculable method of 
proportional representation. Allocation of seats has also the merit 
of avoiding the difficulties involved by bye-elections or the solution 
of nomination. It must also be pointed out that though theoretic- 
ally it might be possible for the Council to elect persons not among 
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its own members, in practice election would be confined to the 
members of the Council. It would not be convenient, as the Com- 
mission seem to have contemplated in paragraph 135, for a person 
from Assam simultaneously to be a member of the Assembly and 
of the Provincial Council. The budget sessions coincide and he 
must necessarily be absent from one or the other. 

42. Paragraphs 148 & 151. — The Government of Assam agree 
that the Council of State should be retained and members returned 
in equal numbers from the major provinces. The election should be 
on a communal basis and direct, with a high standard of qualifica- 
tion for the voter. 

43. Paragraph 152. — ^The Government of Assam observe that 
there appears to be some inconsistency in the Commission’s views 
with regard to the desirability of bringing all legislative bodies to 
an end at the same time. In dealing with the Federal Assembly 
they have adopted an elaborate device, which the Government of 
Assam consider unnecessary, to ensure that the Federal Assembly 
should be elected by a Council of comparatively- recent origin, and 
that the terms of both Council and Assembly should as far as 
possible be made to coincide, despite the power of dissolution in the 
provinces. But they here allude appreciatively to the obvious argu- 
ments which could be found for encouraging an opposite tendency. 

44. Paragraphs 153 to 155. — The local Government’s views as to 
the distribution of functions between the Central Government and 
the Governments of Provinces have already been outlined. It is 
considered that residual functions should be absorbed in process of 
time by the federal units, as the Commission suggest. 

The protection of minorities. 

45. Paragraph 166. — ^While appreciating the difficulties of arrang- 
ing for the protection of minorities, especially in view of the possi- 
bility that the high offices on which the duty of interpreting the con- 
stitution is to be placed will in time probably be held more and more 
by members of the communities and interests concerned, the local 
Government can only repeat their suggestion made in paragraph 30 
above, in the hope that it may be possible to define more clearly 
some means of providing protection against discriminatory legis- 
lation. 


Relations between the Centre and Provinces. 

46. Part IV, Chapter 4. — The Government of Assam generally 
accept the conclusions of the Commission, save in one particular. 
They must deprecate the suggestion that the allocation of police 
administration to the provinces should be qualified by reservation 
of a special power to the Central Government to require co-ordina- 
tion of activity in the Criminal Investigation Department. They 
consider that the Central Government can as readily co-ordinate 



327 


activity m this matter as in the important sphere of public health 
measures by the ordinary methods of advice and remonstrance ; and 
if it be indeed necessary to contemplate the possibility of a province 
failing in its obvious duty to provide for the essentials of police 
intelligence the power proposed in item (2) of paragraph 182 pro- 
vides the Central G-ovemment in their view with adequate powers 
of intervention. 

Indian Finance — Sir W. Layton* $ Report. 

47. Part VIIL — ^The Gk)vernment of Assam appreciate the care 
and fullness with which financial matters have been dealt in Sir W. 
Layton’s Beport. They are acutely cognizant of the need for 
increasing the resources of the province, -and consider that his pro- 
posals and the procedure outlined for estabhshment of the pro- 
vincial fund are generally satisfactory. 

In paragraphs 296 [read with 288 (c)] and 304 Sir W. Layton 
makes it clear that an agricultural income-tax would be intended to 
benefit the agricultural provinces, the provinces in which industry is 
an important factor benefiting from the general proposals regarding 
income-tax, and in paragraph 321 (v) he definitely recommends 
that the whole proceeds of taxation of agricultural incomes should 
be assigned to the province of origin. In paragraph 270, however, 
he states that the yield of an agricultural income-tax could appro- 
priately be assigned to the province where it was collected. It must 
here be pointed out that the chief benefit which might accrue from 
such a tax to this province would be derived from taxation of the 
proportion of the profits of tea companies now exempted from the 
income-tax. The tax is now collected for the most part in Cal- 
cutta, and on Sir W. Layton’s wording in paragraph 270 the yield 
would be assigned to Bengal, where the offices of the tea-producing 
companies are situated. In the opinion of this Government the 
yield should accrue to the province of origin. They are aware 
of the difficulties that may arise in determining accurately the 
origins of the income of a company which may operate in several 
spheres, but they consider that an attempt must be made to do so 
in this case, or tlae obvious purpose will be defeated. 

As the yield of an agricultural income-tax in Assam would be 
mainly derived from tea culture, its enforcement would to this 
degree be simpler in Assam than in provinces where the same con- 
sideration does not apply. The levy of income-tax on the whole 
profits of the concerns would be no more difficult than that on the 
proportion now subject to tax, for which a satisfactory working 
arrangement is already in force. 

48. This Government have already pressed, in Chapter V, para- 
graph 20, of their memorandum, for power to derive increased 
resources from a terminal tax. Since objection may be raised on the 
ground that some municipalities already enjoy the proceeds of an 
octroi, terminal tax, or some similar form of taxation, it is necessary 
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to point out that no municipal board or other local authority in 
Assam has ever imposed an octroi, and therefore the local G-overn- 
ment are debarred by item 8 of Schedule II to the Scheduled Taxes 
Kules from resort to this source of revenue even for local purposes, 
save with the previous sanction of the Governor- General in Council. 
They do not therefore consider that the existence of the octroi and 
Himilar taxes in other provinces of India should stand in the way of 
a measure which, it is believed, would enable the improvement of 
conditions in Assam. A further ground of opposition may be that 
a terminal tax must necessarily operate as an impediment to trade. 
The Government of Assam desire to make it clear in reply to this 
class of objection, that their main object in proposing the im- 
position of a terminal tax was to provide the funds necessary for 
the removal of far more serious obstacles to trade in the shape of 
the deplorably bad communications which now exist. Whatever 
therefore may be the objections in theory to the imposition of 
terminal taxes in more advancdd countries, they consider such a 
tax a justifiable and desirable expedient in the special circum- 
stances of Assam. 

As is recognised in paragraph 304 of the Report, the items in 
Sir W. Layton’s proposals from which this province is likely to 
derive the most benefit are the terminal tax and the taxation of 
agricultural income. It seems likely, however, that both these 
items will meet with considerable opposition; and the government 
of Assam desire to emphasise the fact that without them the in- 
crease of provincial revenues that might result from the proposals 
would be inadequate to meet the many local needs, which in para- 
graph 263 are justly stated to be the heart of the problem. 

The future of the Services. 

49. Part IX . — The Goverriment of Assam do not propose to 
deal collectively with the future of the services. It is recognised 
that in any system of self-Government the chief voice as to the 
nature of, and recruitment for, the civil services through which it 
wiU operate must be allowed to the representatives of the people. 
In the event of the backward tracts being administered through 
officers borrowed from the provincial cadres, it would be necessary 
to make the calculations for recruitment of the Indian Civil and 
Police Services so as to allow for different rates of Indianization in 
the proportions recruited for those tracts. 

50. Paragraph 339. — The Government of Assam are unanimous 
that the recruitment and control of the Civil Services should be 
removed from political influences, and that the example of those 
countries which have established Civil Service Commissions is a 
desirable one to follow. The problem would be easier of solution 
if it were possible to recruit by competitive examination, but it 
has not hitherto been found practicable to apply the competitive 
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principle in this province. In certain services, such as the educa- 
tional and the medical, recruitment is largely governed by qualifica- 
tions and positions in the academic lists ; in such cases examina- 
tions are not so much required to establish the fitness of candidates. 
But even in these services, and equally in the remainder, the 
difficulty is to avoid the risk of capture by particular classes. The 
task of recruitment in such circumstances requires a high degree 
of capacity and trustworthiness in the Commissioners. But it is 
doubtful how far it would be possible for the Central Public Service 
Commission to undertake recruitment of a provincial staff, and the 
entertainment of a whole-time Commission for the needs of this 
province alone would be uneconomic. The Government of Assam 
do not consider that it would be practicable to share a Commission 
with a neighbouring province or provinces, for the problems and 
policy of the latter might be entirely different from those of Assam. 

So far as the Provincial Services are concerned an alternative 
may be found in a system advocated by the Minister for Local Self- 
Government, whereby appointments would be reserved for different 
communities, provided that the candidates had reached a given 
standard set in examinations to be held by the Central Commission. 
A local Commission would however still be needed for the subordi- 
nate services; and if one were created for this purpose the Judicial 
Member would prefer that it should conduct recruitment for the 
Provincial Services also. 

His Excellency and the Finance Member consider that the 
creation of an ex-officio Provincial Commission would be the most 
satisfactory solution. The other members of Government are not 
satisfied that such a body would possess public confidence, and 
would prefer one composed of a person unconnected with the 
province as Chairman, who like the Chairman of the Central 
Commission would be debarred from holding any other post, and 
of certain retired officers or non-officials without political bias as 
members. If it should be found financially impossible to entertain 
a whole-time Commission of this nature, and in so far as use of 
the Central Commission were impracticable, they would wish to 
eliminate the official element as far as possible, at any rate as 
regards any officials who might be in active personal contact with 
provincial affairs, and associate in the Commission non-officials 
known to be free of political bias. His Excellency considers it 
extremely doubtful whether it would be possible to obtain the 
services of non officials corresponding to this description. The 
Minister for Education considers that considerable expenditure 
would be justified for the purpose of securing a whole-time 
Provincial Commission. 

The reception given to the Report. 

51. The Government of India have requested an appreciation of 
the reception accorded to the Report in the provinces. As might 
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be expected from the fact that it was condemned in advance by 
both Congress and Nationalist leaders, httle public attention has 
been given to the Eeport in Assam, and the notices in local news- 
papers, and the few criticisms which this Government have received 
from non-ofdeials, suggest that only a few persons in this province 
have been able to devote the time required for any careful examina- 
tion of the proposals of the Commission. No practical alternative 
suggestions have been received. It should be added that there was 
for some time much difficulty in obtaining copies of the two volumes 
of the Eeport. The general attitude is one of hostility and sus- 
picion, which have fastened with particular energy upon those por- 
tions of the Eeport which deal with the powers of the Governor, 
the appointment of officials as Ministers, and the postponement of 
responsibility in the Central Government. A general behef has 
been encouraged that the machinery proposed by the Commission 
would not in practice be worked in the interests of popular control, 
and critics deehne to credit the Commissioners with a genuine 
desire that it would be so worked. 

52. His Excellency the Governor desires me to place on record 
his personal views on the general question of constitutional advance. 

To those who demand independence and the severance of any 
connection with the United Kingdom the careful proposals of the 
Statutory Commission will not appeal, and opposition on the present 
lines of political excitement must continue to hamper development 

To those who desire to maintain this connection the need of a 
partnership between the United Kingdom and India is as evident 
as the difficulty of adapting the general principles which must 
govern such relations to any definite scheme including the Central 
Government, eight major provinces, the Indian States and the 
rest of British India. 

In this matter there appear to be two main lines of thought. 

One takes the view that it must be in the Central Government 
that any marked step towards " Dominion Status,” “ Eesponsible 
Government,” “ Self-government ” or partnership must be taken. 
This school of thought desires to see the Indian continent started 
now as a State, the power of future development being entrusted 
to a Government of India, which should in the main essentials 
be responsible to a popularly elected central legislature. They 
may recognize that the defence of India, the Indian States and 
Eoreign Affairs cannot at once be transferred to popular control, 
but they demand immediate freedom from interference in domestic, 
commercial and financial policy. 

The other view, to which His Excellency himself subscribes, 
appears to be that advocated by the Commission. Freedom and 
self-government should preferably commence in the provinces, and 
once successfully established there spread to the centre, the ulti- 
mate federation of India as a whole being a process of gradual 
development under the care and control of the British Parliament. 



The pace of evolution will depend on the success of the experiment 
in the provinces. The proposals of the Commission provide a 
constitution adaptable to the needs of eight large different countries. 
Necessarily there are essential details to be filled in. It is less 
difficult to do this for a country than a continent. In his opirdon 
the result of the great advance in self-government proposed for the 
provinces should be awaited, so that the experience gained in the 
actual working of the provincial Q-overnments may be utilised in 
deciding what practical steps (as distinct from political theories) 
should be taken in the Central Government. In short, responsible 
government in the various provinces must be successfully estab- 
lished before it can be introduced in the Central Government. JFor 
practical purposes the foundation is more important than the 
coping stone. In the provincial Governments therefore India will 
be the predominant partner. These Governments form the basis 
for future development, and pending their own development Eng- 
land in the interests of security must remain the predominant 
partner at the centre. 

Finally any partnership must depend for ultimate success on 
mutual confidence and good will. It is His Excellency’s belief 
that these essential conditions are more likely to be realized in 
the provinces, in the actual working of the constitution by men 
conversant with local needs, than in the Legislative Assembly. A 
Federal Assembly composed of members whose first aim was to 
assist the provinces should in the very pursuit of that aim in course 
of time find the practical solution of the problem of a Federated 
India, including the Native States. 
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NORTH-WEST FRONTIER PROVINCE. 

Letter from the Chief Commissioner, North-West Frontier 
Province, No. 3305-P., dated Peshawar, the 28/29th 
August, 1930. 

I have the honour to invite a reference to your letter No. 
F.108/30-E., dated the 2nd August, 1930, in which you have asked 
for an explanation of my opinion on the recommendations made in 
Chapter I, Part III, Volume II of the Indian Statutory Com- 
mission regarding the future form of Government in the North- 
West Frontier Province. During my recent visit to Simla I had 
the advantage of discussing the subject with the Government of 
India, and I forward herewith a note giving the broad outlines of 
the scheme I would propose. This scheme represents the outcome 
of our discussions at Simla with certain minor modifications, which 
have occurred to me as the result of subsequent consideration. 

2. In the discussion with the Government of India I laid stress on 
the probability that the grant of Reforms to the Frontier Pro- 
vince will lead to disturbances of the peace ; and I emphasized the 
fact that a new situation has been shown by the events of this 
year to have arisen in the facility with which discontented persons 
in the settled districts have been able to call to their assistance 
tribesmen from across the border. The whole essence of the scheme 
which follows is conditional on the ability and readiness of the 
Government of India to ensure, by force if necessary, that trans- 
border elements shall not be permitted to interfere in cis-border 
affairs. It is another aspect of the same consideration which 
compels me to ask for additional police protection, the cost of 
which along with the cost of such of the police force as is in 
excess of the normal requirements of a British District in one of 
the major provinces should be a central charge and not subject to 
the vote of the Provincial Legislature. I ask for this extra Force 
because it is a common place which has received many illustrations 
in the events of this summer that in times of disturbances the best 
safeguard against disorder is a display of overwhelming strength ; 
and had such strength been displayed on April the 23rd at an earlier 
stage the loss of life in Peshawar City, which may in some sense 
be regarded as the immediate cause of our troubles, might have 
been avoided. It would be most undesirable to call out troops to 
keep the peace during all Municipal, District Board or Council 
elections but faction feeling in the Province is so strong and the 
tempers of the population are so quick that the ordinary precautions 
on such occasions cannot here be regarded as sufficient. As indi- 
cated in the Note accompanying this letter there are of course many 
other instances here of charges which, though disbursed in the 
settled districts, should be regarded as Central Charges. 

3. I recognise that a Legislative Council containing only a bare 
majority of elected members will not long satisfy the politically- 
minded elements in the population of the Province, even though it 
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satisfies them in the immediate future. The chief cause of political 
discontent among this section of a very proud people has been the 
injury to their pride caused by the fact that they have not hitherto 
been held fit to exercise the powers entrusted for many years to 
much more backward peoples in other Provinces. At the same 
time I am not at present prepared to forego either a substantial 
nominated element in the Legislature or official assistance in the 
Cabinet whether the latter is to be found in the Constitutions of 
the Major Provinces or not. I consider that any criticisms on the 
ground of its illiberality which may be brought against the Con- 
stitution I recommend can be met by directing attention to the 
inexperience of the Province of representative institutions, and, 
even though such reply may be unsatisfying, I regard any popular 
discontent which may follow as a lesser evil than the weakness 
of the executive which must follow more rapid democratisation. 
But I wish to draw the attention of the Government of India to 
the dangers which arise from the probable existence of such dis- 
content as well as from the Provincial characteristics of hot temper 
and faction-feeling to which I have referred above. 

4. As you are aware the crux of the whole position is of course 
the question of finance, and in order to enable me to work out the 
scheme in detail the Pay and Accounts Officer, N.-W. P.P. has 
been directed to suggest on the basis of certain figures worked 
out in 1922 the allocation of expenditure between the heads 

Provincial and Central and the amount required as a sub- 
vention from Central revenues to meet the excess of “ Provincial 
expenditure over ** Provincial revenues. When this information 
has been collected and considered I should be in a position to 
address you in further detail. I would only note now that it seems 
to me of great importance that expenditure which is classed as 
" Central as distinct from “Provincial “ should be, if possible, 
withdrawn from the arena of discussion in the Central Legisla- 
ture, on the same lines as, in the case of Army expenditure, it 
seems possible that such a withdrawal may be arranged, 

5. It is regretted that the preoccupations occasioned by the dis- 
turbed tribal situation have prevented the despatch of this letter 
by the date suggested. 


TBNTATIVn SOHEMB EOB THE NOETH-WeST PBONTIER PBOVINOE 
ALTBENATTVB TO THE SOHEME OF THE INDIAN STATUTOBY 

Commission. 

I. The Legislative Council . — 

(a) to consist, as recommended by the Commission, of an 
elected and nominated element in about equal proportions. It 
is suggested that the elective element should be given a slight 
majority of 51 per cent, of the total seats; 



(6) direct election to be substituted for the Commission’s 
scheme of partially indirect election if there is found to be any 
•strong local feeling in favour of a body of elected members 
■wholly chosen by direct election; 

(e) the franchise to be fixed with reference to local condi- 
tions, social and economic ; but on the assumption that the elec- 
torate should be as large as circumstances may permit. It 
may be anticipated that the franchise would require to be 
worked out by a Committee, possibly local in its composition, 
which would consider and report on the question whether 
the method of election should be partially indirect or wholly 
direct; 

(d) a dmsion of constituencies into urban and rural, and 
special representation of great landholders and of ex-soldiers; 

(e) Hindus and Sikhs to be given the choice between various 
modes of representation including separate electorates and 
nominations; and the representation of non-Muslims might 
be double of that to which they would be entitled on a popula- 
tion basis; 

(/) officials would be limited to 6 to 8 nominated seats ; 

(g) the size of the Legislature — the exact figure to be deter- 
mined by the convenience of constituencies, that is to say, on 
the basis of ascertained needs — a total membership nominated 
and elected of some figure between 30 and 40 may be found 
appropriate ; 

(h) the Chief Commissioner, who under this scheme might 
be known as the Lieutenant-Governor, would not, as suggested 
by the Commission, preside over the Legislative Council. Por 
the first term of the Council, there should be an official 
President to be followed in the second term by an elected 
President. 

II. The classification of subjects . — ^With the devolution of 
authority to the Provincial Government, there should be a classi- 
fication of subjects into central and provincial following broadly 
the lines of the classification in other provinces. There will, how- 
ever, be certain subjects peculiar to the North-West Frontier 
Province, chiefly relating to the tribal areas and the defence of 
India, for instance the Frontier Constabulary Scouts, Frontier 
remissions and allowances, strategic roads, the extra police and 
other forces necessitated by the geo^aphical situation of the Pro- 
vince, etc., which would be classified as central subjects and would 
not come within the pur'view of the local Legislative Council. 

in. A unitary or a dyarchic constitution . — ^It is possible that 
either a dyarchic constitution or a unitary constitution with safe- 
guards might be suitable to present conditions in the North-West 
TVontier Province. But if dyarchy is now discarded in other pro- 
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vinces, there would be objections to the simultaneous adoption of 
that particular form of Government for the North-West Frontier 
Province unless local public opinion were to express a preference 
in that direction. This tentative scheme, therefore, contemplates 
a constitution on unitary hnes. In that event there would be no 
division between reserved and transferred subjects. 

IV. The form of the executive Government. — The Lieutenant- 
Governor would be the head of the administration assisted by two 
Ministers of whom one would be an official. 

V. The powers of the Legislature. — The Legislature should have 
powers of discussion and interpellation together with the power 
to vote supply for provincial subjects. Its legislative powers would 
extend over provincial subjects ; but the power to make regulations 
under section 71 of the Government of India Act would remain 
with the Governor General in Council. Matters which involve 
considerations of tribal affairs and the defence of India whether 
arising in Tribal Territory or the settled districts would be 
excluded from the purview of the Provincial Legislature in the 
same manner and by the same means as the affairs of the Indian 
States are at present excluded from the purview of the Central 
Legislature. 

VI. Central Control. — ^In those subjects which would be classified 
as provincial the relations between the Central and the North-West 
Frontier Province Government would bo the same as between the 
Central and other Provincial Governments. There would, how- 
ever, be central subjects peculiar to the North-West Frontier Pro- 
vince in which the Lieutenant-Governor would be acting directly 
as the Agent of the Central Government and under their orders. 

VII. Financial arrangements . — The first necessary preliminary 
is that the heads of account in the budget of the North-West 
Frontier Province should be separated in order to distinguish what 
may be called its normal domestic expenditure from expenditure 
undertaken to meet defence and other special requirements due to 
the geographical position of the province. It is probable that the 
revenues raised within the Province will not balance the estimated 
normal domestic expenditure, and that a subvention from central 
revenues will be necessary. It is suggested that this subvention 
should be for a term of five years, after which it would require to 
be renewed at the same or a revised figure by the vote of the 
Federal Assembly or by such organisation as may be set up for this 
and kindred matters. Under this arrangement there would be no 
annual vote in the Assembly of funds required for the provincial 
expenditure of the settled districts of the N.-W. F. Province. 

This tentative scheme is stated in outline only. The main 
features in which it departs from the Commission’s recommenda- 
tions are in the devolution of authority to the Local Government; 
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the provision for a financial settlement; the possible introduction 
of entirely direct election, and the presence in the executive of 
two Ministers, one official and the other non-official. It is believed 
that reliance on the nominated elements in the Legislature, and 
official assistance in the Cabinet, may secure to the Lieutenant- 
Governor adequate controlling authority while giving the province 
a flexible constitution capable, with the growth of political experi- 
ence, of development and expansion without the necessity of subse- 
quent violent changes or radical statutory amendment. For the 
Tribal Territory the Lieutenant-Governor would remain the Agent 
to the Governor-General in Council. 
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AJMER-MSRWABA. 

Prom the Chief Commissioner, Ajmer-Merwara, to the Joint 'Secre- 
tary to the Government of India, Reforms Office, No. 45-C./ 
111-C.C./30, dated the 15th August, 1930. 

Subject. — Recommendations of the Indian Statutory Commission 
relating to Ajmer-Merwara. 

1 have the honour to refer to letter No. P.-67/30-R., dated the 
24th June, 1930, from the Government of India, Reforms Office, 
on the subject mentioned above, and to communicate the follow- 
ing remarks on the proposals of the Indian Statutory Commission 
so far as they relate to Ajmer-Merwara. 

2. The Commission has expressed the opinion that the present 
system of Government of Ajmer-Merwara cannot usefully be 
modified (Volume II, paragraph 126) and they make the following 
recommendations : — 

(1) that the Province should be represented by one member 
in the proposed Federal Assembly to be nominated by the 
Chief Commissioner after ascertaining the views of the leading 
citizens (Volume II, paragraph 144). 

(2) that the Province should share a seat in the Council of 
State in turn with Coorg and British Baluchistan (Volume II 
paragraph 150). 

3. In paragraph 368 of Volume I of the Report are summarised 
the various proposals which have been advanced from time to time 
with a view to solve the difficulties inherent in the administration 
of a small isolated unit and to enable Ajmer-Merwara to participate 
more fully in the Reforms. They included — 

(a) merger with a larger administrative unit, 

(b) the establishment of an Advisory Council, 

(c) the creation of a Legislative Assembly. 

These solutions have been, I consider, rightly rejected for the 
reasons given. It may be that in the future educated opinion may 
favour merger with Delhi or the United Provinces as the only 
means by which the Province can participate in a further advance 
to self-governing institution, but for the present such a solution 
would find little support locally and the bulk of the inhabitants 
would prefer to retain the present isolation of the Province and the 
distinctive features of its administration. 

The^ arguments against the proposals to establish an Advisory 
Council of a Legislative Assembly are, in my view, sufficiently 
cogent to justify their rejection even if a genuine popular demand 
for them existed but there is no evidence that any such demand 
exists and indeed no move has been made locally during the presence 
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of the Commission in India to press a case for any modification in 
the present arrangements. 

4. In the circumstances, anomalous though it is that the legis- 
lative needs of Ajmer-Merwara should be supplied by a Federal 
Assembly the majority of the members of which has no knowledge 
of the province, its traditions and customs, the retention of the 
fiviating form of Government seems at present the only practicable 
course. 

5. The Commission’s recommendation, that the representative of 
the Province in the Federal Assembly should be nominated and 
not elected is one with which I am unable to agree. No reasons 
have been given by^the Commission for depriving the Province of a 
privilege which it has enjoyed since January, 1924, nor am I 
aware of any grounds for differentiating in this respect between the 
method adopted for Delhi and that for Ajmer-Merwara. The 
attitude of the Province as a whole towards the Civil Disobedience 
movement has been sane and loyal. A change, therefore, from 
representation by election to representation by nomination in the 
absence of substantial grounds for so retrograde a measure seems to 
me not only unjustifiable but politically unsound for the Chief 
Commissioner at each election would be placed in an embarrassing 
position in having to choose between the claims of the candidates of 
the rival communities and would inevitably incur the covert ani- 
mosity of the community whose candidate he rejected. I am, 
therefore, strongly of opinion that the Province should retain the 
privilege of electing a Member of the Assembly. It is true that, 
as the electorate is predominantly Hindu, the chances of a Muham- 
madan being elected as a representative of the Province are remote 
but if the recommendations of the Commission regarding the safe- 
guarding of the interests of minorities are accepted, their interests 
in the Assembly will be protected by other means while further 
protection in the case of Ajmer-Merwara will be afforded if the 
proposals which I make later in this letter for representation in the 
Council of State are accepted. 

6. Turning now to the method of election I advocate that the 
system of indirect election which the Commission recommends in 
the case of Delhi should be adopted also in Ajmer-Merwara and the 
representative in the Federal Assembly, chosen at a joint session 
of the Members of the Municipalities of Ajmer, Beawar, Kekri, 
the Cantonment Board, Nasirabad and the District Board, Ajmer- 
Merwara, 

There are at present 4,339 names on the electoral rolls of the 
Legislative Assembly and 10,051 on the electoral rolls of the four 
local bodies in which there is a franchise, so that the number of 
electors indirectly participating in the election will be larger. 
Moreover, if these bodies are entrusted with the task of electing the 
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provincial representative, interest in the election of the members 
of local bodies which at present is languid should be stimulated and 
some advance in the desired education of the electorate secured. 

7. It will be seen from the accompanying statement that the 
present composition of the various local bodies is defective as an 
electoral College owing to the fact that the number of officials and 
nominated members is excessive. But the constitution of the 
Kekri Municipal Board which is at present composed entirely of 
nominated members is now being changed and the Board will in 
future consist partly of nominated and partly of elected members. 
A revision of the District Board Eegulations also is in contemplation 
which will result in a considerable reduction of the official and 
nominated members of the Board. With these changes the defect 
will largely disappear. Moreover, the number of ex-officio mem- 
bers of the latter body is swollen by the fact that all the 16 Tazimi 
Istimrardars of Ajmer-Merwara have a seat on the District Board. 
In view of their status and the extensive landed and rural interests 
which they represent it is fitting that they should have a larger 
voice than they do at present in the election of a local 
representative. 

The communities are fairly evenly distributed in proportion fo 
population except that the European and Anglo-Indian represen- 
tation is high but this defect will also be cured by the measures to 
which I have referred above. 

8. As regards representation in the Council of State the proposal 
that Ajmer-Merwara shall share a representative in turn with 
British Baluchistan and Coorg has little fo recommend it. If 
Delhi which has approximately the same population as Ajmer- 
Merwara is given separate representation there seems to be no 
adequate reason for refusing it to Ajmer-Merwara. The population 
of Delhi and Ajmer-Merwara is approximately the same and the 
proportion of Hindus to Muhammadans similar. In Coorg on 
the other hand 90 per cent, of the population is Hindu while in 
British Baluchistan 87 per cent, is Muhammadan. Though the 
population is about equal, if judged by the standard of literacy 
Ajmer-Merwara has 113 literates per 1,000 of population and Delhi 
122 while British Baluchistan has far less. There is therefore 
sufficient reason for treating Delhi and Ajmer-Merwara alike. 
Moreover, apart from its local representatives, the Capital City is 
not likely to lack capable guardians of its interests either in the 
Assembly or in the Council of State. In the past these interests 
have certainly not been neglected while the reverse is true of 
Ajmer-Merwara. 

The prospect of having a seat in the Council of State after an 
interval of ten years is not likely to be received locally with any 
enthusiasm or to be considered an asset of any political value. 
Indeed if the Commission’s proposal is accepted it is not beyond 



the bounds of possibility that the constitution now created may 
again be modified before a representative of Ajmer-Merwara has 
taken his seat in the Council of State. 

9. I would therefore suggest that, as in the case of Delhi, Ajmer- 
Merwara should be given a representative in the Council of State 
nominated by the Chief Commissioner, the representative in that 
body being a Muhammadan when the representative in the Federal 
Assembly is a Hindu, The arrangement proposed is open to the 
criticism that a representative in the Federal Assembly and a 
representative in the Council of State is excessive for so small a 
unit. The justification for it is to be found in the special position 
of Ajmer-Merwara. So long as the province is represented by one 
member only in the Federal Assembly, the tendency miisl be, in 
the absence of a provincial legislature in which all communities 
and parties are represented, for all local legislation to be coloured 
by the views of the particular community and political party to 
which that member belongs, and, as the representative in the 
Federal Assembly will usually be a Hindu, local Muhammadan 
interests will have no voice in the administration. 




figures melude Chairman but do not include expert advisers who have no votes, 
icludes 16 Tazimi Istimrardars. 
deluding 14 Europeans but not Anglo-lndiaiiA. 
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DELHI. 

Prom toe Officiating Chief Commissioner, Delhi, to the Joint 
Secretary to the Government of India, Eeforms Office, No. 
7131-Home, dated Delhi, the 8th August, 1930. 

In answer to your letter No. P. 67/30-E., dated 24th June, 1930, 

I have the honour to say that presumably the portions of Volume 

II of the Report of the Indian Statutory Commission on which my 
views are desired are : — 

Paragraph 126, the two last sentences. 

Paragraph 144, second half. 

Paragraph 150, 

although the latter two paragraphs fall outside the part HE men- 
tioned in your letter under reply. 

The difficulty 1 feel about the proposal regarding Delhi in para- 
graph 144 is that there would be no likelihood of Delhi Muham- 
madan interests ever obtaining representation thereby in the Pederal 
Assembly. The Delhi Municipal Committee, with its electorate as 
at present constituted, normally contains rather more Hindus 
than Muhammadans ; and the District Board, as far as can possibly 
be foreseen, will always and necessarily be preponderatingly Hindu 
Jat in its composition. 

Moreover it might well be that in th^ near future a reconstituted 
New Delhi Muni'-ipal Committee (to sa^ nothing of the Committee 
which governs the very considerable area of Civil Lines) would 
claim to have a voice in the election of any representative from 
the Province of Delhi. 

In view of the position Delhi holds as a centre of Muhammadan 
tradition and learning, I think it important that it should be repre- 
sented in any Federal Assembly by a Muhammadan as well as by 
a Hindu member. I doubt whether the Commission’s proposal in 
their paragraph 350 regarding the Council of State would make 
amends to Delhi Muhammadans for permanent lack of representa- 
tion in the Federal Assembly. 
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BALUCHISTAN. 

From the Agent to the Governor-General and Chief Commissioner 
in Baluchistan, to the Joint Secretary to the Government of 
India, Reforms Office, No. 3614-P., dated the 14th August, 
1930. 

I have the honour to refer to your letter No. P.-67/30-E., dated 
the 27th June, in which you ask for my views on the proposals 
made by the Indian Statutory Commission in so far as they affect 
Baluchistan. 

2. The Indian Statutory Commission for the reasons given in 
paragraph 126, Chapter I, Part III of their Report are of opinion 
that while no grounds exist for recommending a change in the 
Government of the Province at the present stage, one member from 
British Baluchistan should be nominated to the Federal Assembly 
by the Chief Commissioner after ascertaining the views of the 
leading men of the Province (paragraph 144, Chapter I, Part IV), 
and that a member should be selected for the Council of State in 
turn with Ajmer and Coorg (paragraph 150, Chapter I, Part IV). 

3. Although it is true that the demand for Representative Insti- 
tutions of a Western type does not come from the people of Balu- 
chistan who desire no change in the existing form of Government, 
I consider that it would be unsound to use this as an argument 
against representation on the Federal Assembly and Council of 
State. For Baluchistan to attempt to hold aloof from the Central 
Councils of whatever form of Government that may be instituted 
in India, would in my opinion be a great mistake and would eventu- 
ally prove most detrimental to the interests both of the Admini- 
stration and of the, people of the country. On the other hand tlie 
presence of a representative in the Federal Assembly would be 
useful in many ways. Besides keeping the Administration in 
touch with the politics of India, he would be of assistance to the 
Foreign and Political Department in furnishing informaticn in 
respect of any question that may come before the Assembly regard- 
ing Baluchistan and could put forward the Baluchistan point of 
view when any enactment of general application was under 
consideration. 

4. There is one point however in connection with the Commis- 
sion’s proposal that requires to be clearly defined. “ British 
Baluchistan ” in the full sense forms lees than l/3rd of the whole 
country ■with a population of 128,0{X) persons and consists of small 
tribal areas scattered throughout the Province. To confine repre- 
sentation to these small and unimportant areas would in my opinion 
seriously limit the field of selection without any compensating 
advantage. 



3U 


I would therefore recommend that for the purposes of representa- 
tion “ British Baluchistan ” should be interpreted in its wider 
senses and be held to include all administered and Tribal areas 
and Agency territories in addition to actual British Territory. 

5. Subject to this definition of the words “ British Baluchistan ” 
1 fully concur with the proposals of the Indian Statutory Commis- 
sion and recommend their acceptance. 
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coona. 

From the Chief Commissioner of Coorg, No. 2852/11-28, dated the 
4th September, 1930. 

I have the honour to refer to Mr. Dewar’s letter No. 2396/11-28, 
dated the 26th July, 1930, and to say that, owing to the delay 
in the distribution of the Indian Statutory Commission’s Report, 
I have only now had an opportunity of obtaining and studying the 
views of the leading inhabitants and Associations of Coorg. 

2. Three main desires seem to emerge from the memoranda sub- 
mitted by the leading inhabitants (including those members of the 
Coorg Legislative Council who wished to do so) and Associations 
and from discussions with them : — 

(a) a desire to amalgamate with a greater Province (natur- 
ally Madras), to see the formation of a Karnataka Province, or 
to obtain complete provincial autonomy, 

(b) a desire that Coorg shall be represented permanently 
in the proposed Council of State, and 

(c) a desire to obtain a number of changes of purely local 
importance, with which it is unnecessary to deal at present. 

3. I must at the outset make it clear that there is a considerable 
divergence of opinion about the future of Coorg, but I believe that 
it may definitely be said that the majority, at any rate, of the older 
people, are at present in favour of Coorg remaining independent. 
The line of cleavage seems to be between the youth of the Province 
who wish for wider opportunities (that is to say, for education and 
appointments) and the older people who cling to the Past and are, 
perhaps wisely, dubious about the likelihood of Coorgs receiving 
opportunities as part of a great Province, knowing and caring 
nothing of Coorg. 

A Karnataka Province might be a possibility if all the Kanarese- 
speaking peoples were included, but this would involve, for ex- 
ample, the inclusion of a considerable part of Mysore State. 

Complete provincial autonomy is for financial and other reasons 
impracticable, at any rate, at present. 

In- practice, therefore, there are two alternatives (i) to amalga- 
mate with Madras, if Madras were willing, or (ii) to remain inde- 
pendent, with an administration on much the same lines as at 
present, though, possibly with some local changes, for which there 
is a demand. 

I am strongly of opinion that it would be unwise to come to a 
premature and final decision, while political excitement is still 
rife, but I feel that the door should be left open, so that later, 
when it is known what the future of the great Provinces will be 
and when it has been possible to see to what extent local changes 



can be made to meet the desire for a greater share in the adminis- 
tration of Coorg, it will be possible to give Ooorg the opportunity, 
if a true majority of the people so wish, of attaching itself to a 
great Province. 

4. I support the desire that Coorg should be given a permanent 
representative on the Council of State, firstly, on the ground of 
history and, secondly, on the ground of exp^iency. 

It will be remembered that help was received from the Coorgs 
in the wars with Tipu Sultan and that Coorg was taken under our 
protection at the request of the people themselves. The terms of 
the “ Pinal Proclamation of the Annexation of Coorg ” dated the 
7th May, 1834, run (Aitchison’s Treaties, Engagements and Sanads. 
Volume IX, page 361) : — 

“ The inhabitants are hereby assured that they shall not 
again be subjected to native rule; that their civil rights and 
religious usages will be respected ; and that the greatest desire 
will invariably be shown by the British Government to aug- 
ment their security, comfort and happiness ”. 

During the Mutiny in 1857 the Coorgs enjoyed the confidence 
of Government to such a degree that they were exempted from the 
operation of the Disarming Act, and a notification dated the 26th 
February, 1861, reads (Eice, Mysore and Coorg. Volume 111, 
page 201) : — 

“ In consideration of the exalted honour, loyalty and in- 
trepidity characteristic of this little nation of warriors, and in 
recollection of its conspicuous services in aid of the British 
Government, it is my pleasing duty to notify hereby for general 
information, in virtue of the power vested in me by the 
Government of India, that the provisions of the Act commonly 
called the Disarming Act are not applicable to the gallant 
people of Coorg 

The Coorgs have remained unswervingly loyal and have kept 
aloof from the present subversive movements in India. 

On the ground of history, therefore, we are bound, in honour, to 
do all that is possible to give the Coorgs the representation for 
which they ask. 

There is, however, an uneasy feeling among them that they are 
in danger of being forgotten. The fact that the Indian Statutory 
Commission has recommended that there shall be no change in the 
form of Government has naturally disappointed them. They are 
pleased at the recommendation that they shall have direct repre- 
sentation in the Central Legislature, but the recommendation that 
they shall send one representative to the Council of State in turn 
with Baluchistan and Ajmer-Merwara has caused further dis- 
appointment. It is pointed out that this means that they are only 



to be represented for seven years out of twenty-one, and that 
possibly for the first fourteen years they may be unrepresented. It 
would do much to soothe their pride and soften their disappointment 
at a failure to give them the wider share in the administration, 
which other Provinces are likely to obtain, if they felt that they 
had a representative in the Ciouncil of State, as well as the Central 
Legislature. The developments in the other Provinces will make 
it more and more difficult to administer the Province of Coorg on 
the present lines, and it is essential to do all that is possible to 
strengthen the hands of the Administration. 

I appreciate that a body of the nature of the proposed Council of 
State must be limited in size and that Coorg is a tiny place, but 
history has placed us in a special position of trust, and I hope that 
it will be possible to meet the wishes of Coorg in this respect. 
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BENGAL. 

(contd.) 

From the Chief Secretary to the Government of Bengal. 

To the Secretary to the Government of India, Reforms Office. 
Dated Darjeeling, the 15th September, 1930. 

Reforms. 

■ No. 921 A.D. 

Sib, 

In continuation of letter No. 219 A.C., dated the 15th August 
1930,* I am directed to communicate for the information of the 
Government of India the observations and conclusions of the 
Government of Bengal on the financial proposals of the Indian 
Statutory Commission. 

2. The foundation of these proposals is an attempt to apply 
certain general principles to Central and Provincial finances so 
as to secure a uniform basis for the provincial settlements. The 
alternative to this would be settlement with each of the provinces 
on the basis of needs. This would entail a detailed and laborious 
investigation by an expert and independent committee such as 
was (proposed to be undertaken in 1919 and it is at least doubtful 
if its results would be any more satisfactory to all parties than 
those of the scheme propounded by the Commission. This Presi- 
dency having been very adversely affected by the last financial 
arrangements, the Government of Bengal feel that they have strong 
grounds for pressing for at least a preliminary adjustment so that 
they may enter upon the new regime unburdened by the effects 
of their financial disabilities during the last ten years. They 
recognize, however, that Bengal is not peculiar in this respect, 
that some of the other provinces would have claims to similar 
treatment and that all these would be difficult to assess and adjust. 
But whether any attempt in this direction is made or not, they 
consider it of paramount importance for the success of tlie new 
constitution that Bengal at all events should start with fresh 
and increased resources. While therefore, without prejudice to 
any possible preliminary adjustment, they accept the suggested 
uniform settlement in preference to one on the basis of neeils, 
they desire to emphasise the necessity of the Government of India 
organising their finances in the immediate future in such a way 
that the provinicial Governments may obtain a substantial share 
of the revenues, which it is proposed to transfer to them, from the 
very inception of the new constitution. 


• See page 7L 
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It is emphasised by both the Commission and Sir W. Layton 
that their financial scheme is intimately bound up with the federal 
nature of their general constitutional proposals aJid particularly 
with their recommendation for indirect election to the Central 
Legislature. The Government of Bengal recognize that a federal 
constitution increases the desirability of a uniform basis for the 
financial arrangements between the Federal Government and its 
constituent parts, but they are not equally satisfied that, to quote 
Sir W. Layton, the “ endeavour to ensure that responsibility for 
imposing additional taxation is definitely laid on those who will 
have to incur additional expenditure necessarily involves a scheme 
of indirect representation in the Central Legislature. In fact this 
would only seem to follow if it be assumed — and the assumption 
is by no means self-evident — that the provincial representatives in 
the Central Assembly would necessarily vote upon instructions 
received from the Provincial Finance Minister with whom under 
the proposals the initiation of additional taxation would rest. 

3. The main assumiption on which the Commission’s proposals 
rest is that, while the expenditure of the Central Government 
ought to remain more or less stationary, their revenues will pro- 
gressively increase, thus enabling them to release more and more 
funds for the benefit of the Provinces. The Government of Bengal 
are unaware of the facts on which Sir W. Layton based his calcu- 
lations and have not the material on which to frame any informed 
criticism, but it seems to them that his figures are very much moi-e 
optimistic than even he admits, being based on assumptions of 
rapid recovery from world-wide economic depression, absence of 
internal and external disturbing factors, and the willingness of 
the Imperial Government to assume part of the liability for mili- 
tary expenditure. In view of the extremely hypothetical nature 
of these assumptions, the Government of Bengal consider it most 
doubtful whether it will be at all possible to frame such a time- 
table as Sir W. Layton contemiplates for the release to the Pro- 
vinces of sources of Central Eevenues. In fact, as was the case 
with the Meston Settlement, it must in their opinion rest with 
the Central Government to decide when any surplus shown in the 
Budget is evidence of a reliable margin of receipts over expenditure 
sufficient to justify the permanent sacrifice of productive revenue. 
When, however, this condition has been reached and any source 
of revenue has been transferred for the benefit of the Provinces, 
it will, in the opinion of this Government, still be necessary to 
allow sufficient elasticity to the revenues of the Central Govern- 
ment to enable it to cope with emergencies and they agree with 
the suggestion contained in paragraph 163 of the Report that in 
such cases a surcharge could be levied for the benefit of the Central 
Government on any such source of revenue. They feel, however, 
some doubt whether even such a provision will by itself be sufficient 
and incline to the view that the Central Government must retain 
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the power to fix the rates at which the various taxes are to be 
levied for provincial purposes; otherwise they might in an emei*- 
gency find themselves without a taxable margin and the suggested 
surcharge would be infructuous. They are further of opinion that 
it will be desirable to retain some such provision as that of the 
present Devolution Eule 19 to ensure that the Central Government 
can in case of need call upon the provinces for assistance. 

4. The time-table suggested being hardly a matter of practical 
politics, it seems that the provinces will for a more or less indefinite 
period get no appreciable share of Central revenues. They will 
thus have to depend at the outset upon the other features of the 
scheme for any improvement in their financial position. Before 
examining these, however, the Government of Bengal desire to 
point out that in the meantime circumstances may arise in which 
from time to time the Central Government will find itself in posses- 
sion of a substantial surplus though it cannot reckon upon its 
recurrence. It seems reasonable that the provinces should benefit 
from any such surpluses and that these should be distributed to 
them on some such automatic basis as is suggested for the “ Pro- 
vincial Fund.” It might be necessary to lay down that the 
provinces should apply such windfalls to non-recurring expenditure 
or to reduction of debt, but the main point is that, while waiting 
to share in the results of a permanent improvement in the Central 
Government’s financial position, they can fairly claim to share in 
any temporary excess of Central Eevenue over expenditure. 

5. The resources of the Provinces, as contem|plated by the Com- 
mission, will consist of the following ; — 

(1) Existing provincial sources of Bevenue, less commercial 
stamps and High Court fees. 

(2) Terminal taxes. 

(3) Surcharges on personal incomes liable to income-tax. 

(4) Increased excise duty on foreign liquors. 

(5) Fifty per cent, of the yield of personal income-tax 
when released by the Central Government. 

(6) All the income-tax on agricultural incomes. 

(7) Share of the “ Provincial Fund.” 

6. As regards the first item, it is to be noted that the receipts in 
Bengal from commercial stamps when last calculated amounted to 
Es. 41 lakhs, while the receipts from miscellaneous High Court 
fees, i.e. , those not paid in judicial stamps (which as proposed in 
paragraph 347 of the Eeport will remain provincial) come to about 
Es. 3.27 lakhs annually. 

As regards the increased excise on foreign liquors, it has been 
calculated on present rates that the increase in receipts in this 
Presidency will be about Es. 27 lakhs. Sir W. Layton reckoned 
that, as far as the Central Government axe concerned, the bss on 
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foreign liquors and the gain on oommercial stamps will about 
balance, but it will be seen from the above figures that this Presi- 
dency will stand to lose about Es. 17J lakhs annually. The 
Government of Bengal do not, however, oppose the suggested 
adjustment of these two heads and the High Court fees, provided 
that this lee-way is made up elsewhere. 

7. As to the second item, terminal taxes, the situation in Bengal 
is complicated in this respect in that a terminal tax on passengers 
is already levied for the Calcutta Improvement Trust, one on goods 
is levied for the present Howrah Bridge and one on passengers is 
proposed for the Howrah Improvement Trust. But apart from 
this and from the difficulty of calculation and collection, it seems 
likely that, if imposed on the scale suggested by Sir W. Layton, 
terminal taxes will amount to an excessively high surcharge on 
railway freights, which is to be deprecated on general grounds and 
will be strongly resented by trading interests. On these considera- 
tions the Government of Bengal are of opinion that the proposal 
is hardly within the bounds of practical politics. 

8. As regards the taxation of agricultural incomes, it is not very 
clear from paragraphs 269 and 270 of the Eeport whether the 
intention is that this should be imposed Centrally or Provincially, 
but in the opinion of this Government, apart from the difficulties 
presented by the varieties of land revenue systems obtaining in 
different parts of India, this is a tax which could be imposed only 
by a responsible Government, and it may be accepted as certain 
that no Legislative Assembly, at any rate in the next few years, 
would pass such a taxation bill. The subject has often been dis- 
cussed before, e.g., by the Taxation Enquiry Committee, and it is 
beset with serious political, legal and administrative difficulties 
which it would be unwise to ignore or to minimise. Also the 
estimate of yield has varied from less than Es. 1 crore to Es. 3 
crores. Sir W. Layton assumes Es. 5 crores, which would appear 
to be far too high a figure. In paragraph 269 of the Eeport it is! 
stated : “ Increased productivity, together with the rise of prices 
since pre-war days, has enormously increased the money value of 
India’s agricultural products.” If we consider that one of the 
major difficulties at the moment is the heavy fall in prices of agri- 
cultural produce, e.g., cotton and wheat, and that raw jute in the 
present year is touching absolutely rock-bottom prices. Sir W. 
Layton’s generalization is open to severe challenge. As regards 
the possibility of taking agricultural income into account for the 
purpose of calculating the rate of income-tax, this seems open to 
precisely the same objections as a tax on the agricultural income 
itself, which it would in effect be. The Government of Bengal, 
therefore, consider that the proposal to tax agricultural incomes, 
either directly as such or indirectly through the rate, is one that 
must be rejected. 
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9. It thus appears that the only sources from which the pro- 
Yincial Governments are likely to secure increased revenue are the 
surcharge on personal incomes liable to income-tax (item 3), half 
share of personal income-tax (item 5) and their respective shares 
of the Provincial Fund (item 7). The date when they will receive 
any share of the personal income-tax is, as already noted, exceed- 
ingly uncertain and therefore this source must be excluded in con- 
sidering the financial condition of the Provinces at the inception 
of the Eeforms. As regards the proposed surcharge on personal 
incomes, the Commissioner of Income Tax, Bengal, has furnished 
the following figures as the total income-tax realized from personal 
incomes : — 

(In thousands). 

Es. 

1927- 28 1,74,11 

1928- 29 1,92,22 

1929- 30 1,95,76 

This gives an average of Es. 1,87,36,000 per annum. This, on 
the supposition that the maximum surcharge is at once imposed, 
gives an additional revenue of Es. 46.84 lakhs annually, but it 
should be borne in mind that this yield depends on the maintenance 
of satisfactory economic conditions, and that a trade depression 
such as is being experienced at present will materially affect it. 
It further seems open to doubt whether the Provincial Finance 
Minister would take upon himself the onus of proposing to impose 
the maximum surcharge at the outset. Apart from that, however, 
the Government of Bengal accept the proposal that provincial 
Governments should be empowered to levy this surcharge. 

10. The “ Provincial Fund ” is to include the following : — 

(1) An excise on tobacco (paragraph 272). 

(2) An excise on matches (paragraph 273). 

(3) The duty on salt to be transferred if and when the Central 
Budget permits. 

(4) Any other tax of the kind which may be subsequently 
imposed. 

(5) Ultimately a proportion of the Customs revenue. 

Of these items it seems unlikely that (3) and (5) will find their 
way into the Fund in the near future. It also seems unlikely that 
further taxation on the lines of the proposed excises on matches and 
tobacco will be introduced or carried for a considerable period. It 
thus appears that at the outset the Provincial Fund will be limited 
to these two excises, but the Government of Bengal have been 
unable to discover at what stage of the constitutional changes the 
necessaiy legislation to impose them is to be carried. The natural 
assumption is that, while provision for constituting a Provincial 
Fund is to be included in the new Government of India Act, the 
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actual legislation to introduce the new taxation will have to be pro- 
posed and carried in the new Federal Assembly. If this is the 
correct view, it seems by no means an unreasonable possibihty 
that that body will refuse to pass the requisite legislation, in which 
case the Provincial Fund will be a mere name without substance. 
For present purposes, however, it is assumed that this legislation 
will be successfully carried through. Sir W. Layton reckons that 
these excises will yield about Es. 8 crores at the end of 10 years 
over the whole of India. What initial yield may be assumed has 
not been stated. This, however, is a point which will be discussed 
later. It is sufficient for the present to say that the Government 
of Bengal approve the idea of establishing this Provincial Fund. 
They are, however, not so satisfied as to the proposals regarding 
its future modification. In fact they find considerable difficulty 
in understanding the formula “ a majority of the representatives 
of two-thirds of the Governors’ Provinces, including for this pur- 
pose the North-Western Frontier Province,” which is given in 
paragraph 163 of the Eeport. It presumably refers to the elected 
representatives of the Provinces on the Federal Assembly and 
excludes nominated and other members, but even so its exact im- 
plications are obscure and it reads as if three of the larger Pro- 
vinces could successfully block any proposal for reallocation or 
re-distribution of the Provincial Fund, however unfair the original 
arrangement might have proved to some of the others. The 
Government of Bengal consider that the procedure proposed is 
likely to be too rigid and would prefer some simpler machinery 
which would ensure a periodical revision. In view of the possibihty 
of conflicting provincial interests, resulting in a deadlock, they 
also consider it desirable to reserve to the Central Government the 
power of initiating taxation for the benefit of the provinces. 

11. It is proposed that the Provincial Fund, when constituted, 
is to be distributed to the Provinces on the basis of population and, 
while recognizing that this may operate unfavourably to the less 
populous provinces, the Government of Bengal consider that it is 
the most satisfactory course to pursue. It is in fact difficult to 
conceive any other solution which would not involve a considera- 
tion of provincial needs, a method which as already indicated 
bristles with difficulties and seems hardly likely to produce a more 
satisfactory result. 

12. The application of the Commission’s proposals to the finances 
of Bengal may now be considered in the light of the foregoing 
observations. As already noted, it has not been stated what yield 
may be expected from the excises on matches and tobacco when 
first introduced, but if Sir W. Layton’s estimate of Es. 8 crores 
for the whole of India after 10 years is at all correct, it may not 
be unduly optimistic to take half of this as the initial peld. On 
this basis the share of Bengal at the beginning on the population 
basis would amount to Es. 82 lakhs. The yield from a surcharge 
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on personal incomes of the maximum amount would, as shown in 
paragraph 9 above, amount to Es. 46.84 lakhs. The total increase 
to Provincial revenues would thus be Rs. 128.84 lakhs, but against 
this is to be set off a reduction of Es. 14 lakhs from the excess of 
receipts from commercial stamps over the new excise on foreign 
liquor and some Es. 3.27 lakhs on account of High Court fees, as 
well as increased expenditure on account of the separation of 
accounts and audit which has not yet been calculated, but which 
may be taken as being in the neighbourhood of Es. 5 lakhs ; on 
the other hand there will be a substantial reduction in expenditure 
of about Es. 17 lakhs under the High Court. If Rs. 5 lakhs be 
taken as the cost of accounts, the total improvement to provincial 
finance, if all expectations materialize, would thus be about 
Es. 123^ lakhs as shown in the statement below : — 

New receipts. Lakhs. 

Es. 

Surcharges on personal income +46.84 

Share of Provincial Fund +82.00 

+ 128.84 


14.00 

3.27 


5.00 
— 22.27 

Decreased Expenditure. 

4. High Court +17.02 

Net ... — 6.26 — 6.26 
Result +123.59 

From the figures of 1928-29 and 1929-30 as given in paragraph 9 
above, it appears that the collections of personal income-tax in 
Bengal amount to about one-ninth of the total collections of 
income-tax in India. If therefore Sir W. Layton's anticipation of 
an increase of Rs. 5 crores in 10 years is correct, the provincial 
surcharge on the same assumption as above will come to one-fourth 
of one-ninth of Es. 5 crores, which equals Es. 13.88 lakhs, bringing 
the total surcharge to Rs. 60.72 lakhs. Similarly, if his estimate 
of Rs. 8 crores for the Provincial Fund at the end of 10 years 


Total 

Adjustments. 

Decreased Receipts. 

1. Commercial stamps minus new 

excises 

2. High Court Fees 

Increased Expenditure. • 

3. Accounts 
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materializes, the share of Bengal will be Bs. 164 lakhs. Allowing 
the same adjustments as in the previous calculation for High Court, 
Excise, Commercial Stamps and Accounts, the net improvement 
in the provincial position at the end of 10 years without any assist- 
ance from Central revenues would be Bs. 219.47 lakhs. This figure 
falls far short of that which the Government of Bengal consider 
essential to the proper development of the province, but, if and 
when the Government of India are in a position to release the share 
of income-tax suggested by the Commission or the salt revenue for 
the Provincial Pund, the improvement in Bengal’s resources will 
rise to a figure which may be considered adequate. It must, how- 
ever, be remembered that the foregoing calculations are based 
upon so many hypothetical factors that it is quite within the bounds 
of possibility that the new rdgime will produce no improvement 
at all. 

13. The Commission’s proposals regarding borrowing powers and 
provincial balances remain to be considered. The former may be 
summarised as follows ; — 

(a) The loans raised by Provincial Governments should be 
subject to standard regulations and their raising should be 
co-ordinated. 

(b) To this end a Council of Provincial Finance Ministers 
should be instituted, over which the Finance Member of the 
Government of India should preside. Its tasks should be “to 
establish a borrowing programme, to lay down the standard 
regulations, and to arrange terms with the Government of 
India.’’ It should, however, be advisory only for the present, 
and the real power should vest in the Central Grovernment. 
On the other hand, it is contemplated that the latter should 
not act without consulting the Council, since it is specifically 
stated that consultation should invariably be made before 
special sanction is refused to a loan even where such sanction 
is definitely required by the regulations 

(c) As responsible Government in India develops, the Council 
may cease to be a mere advisory body and may acquire real 
power. 

These proposals, in the opinion of the Government of Bengal, 
should be accepted in the main though some elasticity should be 
provided to allow of provinces assuming complete control of, and 
responsibility for, their own finances, it being quite conceivable 
on the one hand that a province might command better credit than 
the Central Government and on the other that the credit of the 
latter might be gravely impaired by bad finance in one or more 
provinces. 

14. As regards provincial balances. Sir W. Layton’s reasons 
for recommending that the provincial balances should not be 
separated are given in paragraph 310 of the Beport, and in the 
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last sentence of paragraph 189 the Commission say that they agree 
generally in Sir W. Layton’s observations in regard to the keeping 
of Provincial Balances. There is no strong demand for a change 
and the Government of Bengal accept the proposal that matters 
should remain as they are as far as the Provincial Balances are 
concerned. It is possible that at some time in the future an 
autonomous Provincial Government may desire to maintain its own 
balances, but the matter may be considered when that demand 
arises. 

15. The foregoing paragraphs deal with the- main features of the 
scheme contemplated by the Statutory Commission but certain 
points of detail require further examination, as well as some of 
their miscellaneous suggestions. 

16. To return to the proposed provincial excise duties on foreign 
liquors, which are considered in paragraph 291 of the Keport, 
although at first view the suggestion is simple and attractive, closer 
examination reveals innumerable practical difficulties of which 
intricate inter-provincial adjustments, a multiplication of bonded 
ware-houses and a general clogging of the trade are a few. It, 
therefore, seems preferable that a uniform customs duty should 
continue to be levied and the proceeds, after reduction of the 
“ luxury duty ” portion, distributed among the provinces, either 
according to consumption or through the Provincial Fund accord- 
ing to population. 

17. As regards the suggested excise on matches, a subject which 
has already been under discussion between the Government of 
India and Local Governments, the Government of Bengal agree 
that this should be centrally fixed at a uniform rate throughout 
India. They realize that, before the excise can be introduced, 
agreements will have to be reached with the Indian States, and 
as this is ilkely to delay matters considerably, they would urge 
upon the Gt)vernment of India the necessity of getting their pro- 
posals into definite shape as early as possible. 

18. The same applies to the proposed excise on tobacco. Sir W. 
Layton seems to have had cigarettes particularly in mind, but it 
appears to this Government that the excise should be imposed on 
all forms of factory-produced tobacco. The question of taxing raw 
tobacco or of imposing vend licenses may well be left to the pro- 
vincial Governments to take up if they please, 

19. In paragraph 276, Sir W. Layton suggests that cesses on 
land might be suitably increased. Actually an Act has just been 
passed in this province imposing an additional cess for the purpose 
of primary education. Any proposals for its further increase must 
be left to the provincial Governments and legislatures, but seem 
likely to meet with very considerable opposition. 
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20. As regards the proposal in paragraph 267 of the Beport that 
the lower limit of liability to income-tax should be further reduced 
and the general rate of progression steepened, this G-overnment, 
while expressing no opinion on the latter proposal, doubt if there 
are good grounds for adopting the former. Lower individual 
incomes already pay more tax than is levied in the United Kingdom 
in the case of married persons owing to the family deductions 
allowed there, while to lower the limit would mean the imposi- 
tion of a tax which would fall mainly upon the lower grades of 
salaried employees of Government. Such a proposal would be 
greatly resented and the Government of Bengal doubt if the yield 
would be so much in excess of the cost of collection as to justify 
its imposition. 

21. The question of death duties has been under the considera- 
tion of this Government since 1922 and was last investigated in 
connection with Mr, Jiurdon^s letter No. U-3-(XlII)-B-27, dated 
the 28th November 1927, but no definite decision lias been reached. 
Their tentative opinion is that this is a matter for provincial legis- 
lation, though it will probably be necessary to reserve to the Centre 
control over the rate of tax in order to avoid dilferences between 
provinces. 

22. A reference is invited to paragraphs 346 and 347 of the 
Beport in which it is proposed that the administration of the High 
Courts and the expenses thereof should be transferred to the Central 
Government, the latter being compensated by making High Court 
fees a source of central revenue ; it is at the same time suggested 
that judicial stamps should remain provincial. The intention 
apparently is that all fees which are not paid in stamps should be 
credited to Central revenues. It has already been pointed out in 
paragraph 6 of this letter that the income from fees not paid in 
stamps amounts to about Es. 3.27 lakhs. The income from fees 
paid in stamps (Bs. 27.11 lakhs) which includes the very im- 
portant item, probate duty (Bs. 16.27 lakhs), is very much greater, 
and the Government of Bengal would like to be assured that this 
revenue will not be taken from them. As pointed out in para- 
graph 12 of this letter, the adjustments resulting from the transfer 
of commercial stamps, excise on foreign liquors, accounts and the 
High Court would mean a net loss to this province of Bs. SJ lakhs. 
If the probate duty and High Court fees realized in stamps are 
also transferred to the Centre, the position of this province will 
be worse than it is at present to the tune of Bs.32 lakhs and up- 
wards while its increased receipts are, to say the least of it, highly 
problematic. The question is thus one of the utmost concern to 
this Government and they are anxious that the transfer of the 
High Court should not involve any change beyond the actual pro- 
posal contained in the concluding portion of paragraph 347 of the 
Beport. 
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23. As regards the separation of accounts and audit, this Govern- 
ment agiee that this is desirable in theory and they will be ready 
to put it into practice as soon as lunds permit. For the purpose 
of previous calculations the additional cost has been taken at Bs. 5 
lakhs annually. But this is a pure guess and it may work out at 
a much higher figure. The United Provinces which alone have 
introduced this separation have had, it is understood, to incur an 
additional expenditure of some Ks. lakhs, but against this have 
'to be set off not inconsiderable savings which have resulted from 
the separation. If and when this change is introduced, the Local 
Government will have to rely, at all events for some years, upon 
the Central Government sinppiying oflffcers from the Accounts cadre 
to conduct the work for them. 

24. Although it is recognized that no time-table can be fixed 
for the surrender to the provinces of Central sources of revenue, it 
is not unreasonable to expect that the Central Government will be 
in a position as time goes on to make increasing surrenders, and the 
question will arise in what order the surrenders should be made. 
Sir W. Layton’s proposals which have been endorsed by the Com- 
mission definitely recommend that a start should be made with 
income-tax in order to benefit the industrial provinces, particu- 
larly Bombay and Bengal. The Government of Bengal naturally 
prefer that a share of income-tax should be sm-rendered first as they 
stand to gain thereby, but the difference between that and receiv- 
ing a share of the salt revenue on the population basis will not be 
so great that they would stand in the way of the latter being chosen 
first. Presumably, however, the question as it first arises will 
not be whether the whole of salt or the half share of personal 
income-tax is to be transferred; the position will be that the 
Central Government will have a certain surplus upon the 
recurrence of which they feel that they can rely and the question 
will be whether this is to be distributed to the provinces through 
the Provincial Fund on the basis of population by the surrender 
of a portion of the salt tax, or on the basis of origin as a portion of 
the income-tax. In the view of this Government it would probably 
be fair to all provinces if half of the surplus was taken under one 
head and half under the other. 

26. Although the provincial Governments are hardly concerned 
in the matter, the Government of Bengal agree with the proposal 
in the concluding portion of paragraph 311 that the present pro- 
vision requiring the authority of an Imperial Statute for the raising 
of Sterling loans by the Secretary of State can be abolished, and 
they do not see any objection to the further proposal that the 
function of borrowing in London should be transferred from the 
Secretary of State to the High Commissioner. 

26. In para^aph 187 the Commission recommend that the 
present restriction on spending money from provincial funds on 
central subjects and vice versa, should be relaxed and that it should 
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be rendered constitutionally possible under suitable restrictions to 
assist provincial objects from central funds. They do not state 
what they consider to be a suitable restriction, but there should 
not be any difficulty in devising a formula to enable such mutual 
assistance to be given for purposes which are of general as well 
as of local interest, and the Bengal Government support the 
proposal. 

27. In paragraphs 160 and 161 of the Beport the Commission 
propose to retain the power of initiating measures of taxation for 
Central purposes exclusively in the hands of the executive and to 
make no change in the existing system of voting estimates. This 
means that the initiation of proposals, both for taxation and for 
expenditure, is to remain with the executive. The Government of 
Bengal consider that this is essential and that it should be definitely 
laid down that this principle is to apply in the provinces as well as 
in the Central Government. This would not prevent the local 
legislatures passing resolutions recommending certain expenditure 
to Government, but the introduction of the actual proposals for 
such expenditure must rest with the Government itself and be in- 
troduced by one of the Ministers. 

28. There remains the question of territorial adjustments. 
These, if the Commission’s proposals are adopted, will involve the 
ta'ausler of two small blocks of land to the new Oriya-spcaking pro- 
vince and the exclusion of the Chittagong Hill Tracts and possibly 
the Darjeeling District. This implies important adjustments of 
both revenue and expenditure, but it has been considered' prema- 
ture to examine at this stage the actual financial effects. 

29. Before concluding the Government of Bengal desire once 
more to lay stress upon the imperative necessity of ensuring that 
the provinces obtain increased resources from the introduction of 
the new constitution. Attention has already been drawn to this 
in paragraph 2 of this letter, while the problematical nature of the 
effects of the proposed scheme has been stressed in paragraphs 10, 
12 and 22. No scheme of constitutional reform, however satisfac- 
tory in theory, will have any chance of success unless the financial 
position of the provinces can be improved from the very beginning. 
The present political movement has affected the income and 
expenditure of both provincial and Central Governments, and it 
seems essential that steps should be taken at once to restore 
financial stability if the provinces are not to enter upon the new 
regime with empty purses and with no immediate prospect of 
replenishing them. It thus appears to be of the utmost importance 
that the Government 'of India should take immediate steps to add 
to their resources by increased taxation in order that they may be 
in a position to surrender some portion of the income-tax or salt 
duty to the provinces as soon as the new constitution is introduced. 
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30. In conclusion I am to express the regret of this Gkjvernment 
for the delay which has occurred on account of a variety of causes 
in the submission of these views. 

I have the honour to be, 

Sir, 

Your most obedient servant, 

W. S. Hopkyns, 

Chief Secretary to the Government of Bengal. 
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